November 19, 2012

President Barack H. Obama

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Re: Request to Issue an Executive Order Establishing a Fair Sentencing Act Review Board to
Consider Relief for People Serving Sentences Under the Now Discredited 100-to-1 Crack
Cocaine Sentencing Disparity

Dear Mr. President:

The undersigned organizations and individuals represent thousands of people interested in reform of
federal criminal justice laws and policies. Many are part of The Justice Roundtable, a broad Washington-
based coalition instrumental in the achievement of major legislative victories, including the Second
Chance Act of 2008 and the Fair Sentencing Act of 2010 (FSA). Others are academics, including law
professors, who are concerned about the lack of fairness in sentencing, and the importance of using the
constitutional pardon power when appropriate. We all believe in the importance of fairness and equity
in the criminal justice system and are concerned about the unequal treatment of individuals
incarcerated for crack-cocaine offenses prior to the passage of the FSA. We write to request that you
issue an Executive Order establishing a review board to examine these convictions and make
recommendations for executive clemency consistent with the new law.

We applaud your Administration’s continued support for the elimination of the disparity between crack
and powder cocaine, which led to the passage of the Fair Sentencing Act. Under the FSA, Congress
reduced the quantity ratio between the two forms of the same drug from 100-to-1 to 18-to-1. In 2011,
the United States Sentencing Commission amended its guideline ranges to be consistent with the new
law and unanimously agreed to make those changes apply to those already serving sentences. Further,
the Department of Justice revised its guidance to prosecutors, instructing that defendants with cases
pending between passage of the FSA and sentencing should also receive the benefit of the new law.
Finally, this past June, in Dorsey v. United States 132 S. Ct. 2321 (2012), the Supreme Court agreed with
the Department of Justice’s approach, stressing the importance of sentencing uniformity. Despite these
important strides, thousands of individuals who were sentenced under the former crack cocaine law
have received no relief.

The steps taken by all three branches of government affirm that the old sentencing structure was unjust,
inconsistent, and biased. It is for these reasons that we encourage you to use your constitutional power
to create, through Executive Order, a board to consider petitions for clemency from individuals
sentenced under the earlier flawed system. There is widespread public support for fairness and
consistency in cocaine sentencing, and commutation of the sentences from this identifiable class of
people can be readily accomplished. A Fair Sentencing Act Review Board would evaluate appropriate
cases, recalculate the sentences pursuant to the dictates of the FSA, and make recommendations to you
for commutation consistent with current law.

Moreover, there is sound precedent for the use of the clemency power to close painful chapters in our
national history. President Kennedy issued commutations to provide relief to those sentenced to
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mandatory minimum penalties under the 1956 Narcotics Control Act, as a result of a widely held belief
that application of that law was unnecessarily harsh. In 1974, Gerald Ford used his presidential pardon
power to create an executive clemency board to oversee the petitions of 21,000 people convicted of
draft-related offenses during the Vietnam War. President Ford’s approach allowed for individualized
review of each clemency application and included the option of no reduction in sentence at all. Within a
year, 90 percent of the Ford petitions were favorably granted.

We believe that these examples provide a guide for a measured and appropriate means to remedy this
current injustice. We urge you to adopt the pragmatic approach established under the Ford
Administration and create a Fair Sentencing Act Review Board to examine and make recommendations
for relief, where appropriate, to the remaining class of pre-FSA crack cocaine cases. An individualized
review process would not be difficult. A formula already exists for sentencing calculations based on the
FSA’s current statutory 18-to-1 ratio. An Executive Order establishing a process for systematic review of
pre-FSA cases would swiftly and objectively eliminate disparate sentencing treatment between current
prisoners and those newly sentenced for crack cocaine offenses. Furthermore, a process to
expeditiously address these lingering cases would achieve the important public policy objectives of
reducing unfair sentencing disparities and increasing confidence and integrity in the criminal justice
system.

Mr. President, we hope that you will follow successful precedent and act within your constitutional
power to create a transparent process by which these discredited sentences can be reviewed and
remedied.

Sincerely,

Rabbi Aaron Lipskar
Executive Director
Aleph Institute

Laura W. Murphy
Director
American Civil Liberties Union Washington Legislative Office

Shan Cretin
General Secretary
American Friends Service Committee

Angela J. Davis
Professor of Law
American University Washington College of Law*

Cheryl Grills, Ph.D.

Commissioner
The Association of Black Psychologists

*For affiliation only
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David LaBahn
President/CEO
Association of Prosecuting Attorneys

Dee Ann Newell
Executive Director
Arkansas Voices for the Children left Behind, Inc.

Ron Hampton
Director
Blacks in Law Enforcement of America

Patrice Gaines
Writer/Director
The Brown Angel Center

Gail T. Smith
Senior Policy Director
Chicago Legal Advocacy for Incarcerated Mothers

Ken Fealing
President
Call To Do Justice

Anthony Underwood
President
Celebrities 4 Justice

Marsha Weissman
Executive Director
Center for Community Alternatives

Dr. Divine Pryor
Executive Director
Center for NuLeadership on Urban Solutions

Charles Ogletree

Founder

Charles Hamilton Houston Institute for Race & Justice
Harvard Law School*

Vivian Nixon

Executive Director
College and Community Fellowship

*For affiliation only
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Virginia E. Sloan
President
The Constitution Project

Soffiyah Elijah
Executive Director
Correctional Association of New York

Maria McDonald
Founder
Cover Girls for Change

Steve Hernandez
Founder
Crack Open the Door

Edwin A. Burnette

Vice President

Defender Legal Services

National Legal Aid & Defender Association

Ethan Nadelmann
Founder and Executive Director
Drug Policy Alliance

Frank Hall
Managing Director
The Eagle Group

Julie Stewart
President
FAMM

Mark A. Varca
Chairman
FedCURE

Huberta Jackson-Lowman, Ph.D.
Associate Professor
Florida A&M University*

Abbe Smith

Professor of Law
Georgetown University*

*For affiliation only
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Dave Ungrady
President
GoGrady Media

Elsie L. Scott, Ph.D.
Director, Ronald Walters Leadership and Public Policy Center
Howard University

Maria McFarland
Acting Director, US Program
Human Rights Watch

Ron Daniels
President
Institute of the Black World 21°* Century

Charlie Sullivan
Founder
International CURE

Tracy Veldzquez
President and Executive Director
The Justice Policy Institute

Major Neill Franklin
Executive Director
Law Enforcement Against Prohibition

Barbara Arnwine
Executive Director
Lawyers' Committee for Civil Rights Under Law

Wade Henderson
President and CEO
The Leadership Conference on Civil and Human Rights

Johnny Barnes
Editor and Publisher
Living with the Law

John Stuart
Minnesota State Public Defender

*For affiliation only
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Hilary O. Shelton,
Director, Washington Bureau & Senior Vice President for Advocacy and Policy
NAACP

Jeffrey D. Robinson

Associate Director-Counsel

Programs and Administration

NAACP Legal Defense and Educational Fund, Inc.

Arthur L. Burnett, Sr.

Senior Judge - Inactive Status (Sabbatical)

Vice President of Administration &

National Executive Director

National African American Drug Policy Coalition, Inc.

Joe E. Benton
National President
National Association of Black Social Workers

Steven D. Benjamin
President
National Association of Criminal Defense Lawyers

Melvin H. Wilson
Manager, Department of Social Justice and Human Rights
National Association of Social Workers

Sue Osthoff
Director
National Clearinghouse for the Defense of Battered Women

Lewis Maltby
President
National Workrights Institute

Irv Joyner
Professor of Law
North Carolina Central University School of Law*

Stephen Rickard

Director, Washington D.C. Office
Open Society Foundations

*For affiliation only
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Elizabeth Gaynes
Executive Director
The Osbourne Institute

Reverend Joy Crawford
Founder and Executive Director
Pastor Joy Ministries

Daryl M. Rowe, Ph.D.
Professor
Pepperdine University*

Dennis Sobin
Director
Prisons Foundation

Azie Guice
President
Riverside Church Prison Ministry

Marc Mauer
Executive Director
The Sentencing Project

Stephanie J. Jones, Esq.
President
Stephanie Jones Strategies

Aaron Houston
Executive Director
Students for a Sensible Drug Policy

Sheila Rule
Executive Director
The Think Outside the Cell Foundation

Lisa A. Rich

Associate Professor

Texas Wesleyan School of Law*

&

Former Director, Office of Legislative & Public Affairs
United States Sentencing Commission

*For affiliation only
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Patricia Beauchemin
Executive Director
Treatment Communities of America

Bill Mefford
Director, Civil and Human Rights
United Methodist Church, General Board of Church and Society

Patricia O’Brien
Associate Professor
University of lllinois at Chicago*

Michael Pinard
Professor of Law
University of Maryland Francis King Carey School of Law*

Mark Osler
Professor of Law
University of St. Thomas*

Shaena Fazal

National Policy Director
Youth Advocate Programs Policy and Advocacy Center

*For affiliation only



