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2180 Milvia Street, 5" Floor, Berkeley, CA 94704
PHONE 510-981-7170  rax 510-981-7177  worthington/@ci berkeley.ca.us

CONSENT CALENDAR,
October 15, 2002

To: Honorable Mayor and
Members of the City Council
From: Councilmember Kriss Worthington
Subject: SUPPORT RESOLUTION OPPOSING PATRIOT ACT, JUSTICE DEPARTMENT

DIRECTIVES, AND EXECUTIVE ORDERS THAT PREVENT THE PROTECTION OF
CIVIL RIGHTS AND LIBERTIES

RECOMMENDATION:

That the Berkeley City Council supports the resolution opposing the Patriot Act, Justice Department
directives, and executive orders that prevent the protection of civil rights and liberties.

BACKGROUND:

It appears there has been some confusion regarding the resolution language that was passed at the
September 10, 2002 meeting. If, after we clarify what was passed on the September 10, 2002, was the
correct language adopted by city council, then we ask the city council to suppoit this resolution that
contains the original background and the revised changes of the nine part resolve section.

We feel that by changing the title and removing significant background it severely compromises one of the
key intents of any legislation, which is to educate. Also, in the resolve section of the passed resolution, it
references executive orders and particular parts of the Patriot act which are not included in the language.

FINANCIAL IMPLICATIONS:

NONE

CONTACT PERSON:

Councilmember Kriss Worthington 981-7170.



RESOLUTION NO. -N.S.
RESOLUTION TO OPPOSE THE PATRIOT ACT, JUSTICE DEPARTMENT DIRECTIVES,
AND EXECUTIVE ORDERS THAT PREVENT THE PROTECTION OF CIVIL RIGHTS
AND LIBERTIES

WHEREAS, following the horrific attacks on the United States of America on September 11,
2001 the Congress passed the USA Patriot Act (PL107-56) on October 26, 2001; and

WHEREAS, the citizens of Berkeley are concerned that some executive orders and the resulting
actions of the Attorney General of the United States and the U.S. Justice Department since the
September 11, 2001 attacks pose significant threats to Constitutional protections in the name of
fighting terrorism, and that such undermining of basic civil rights and liberties run the serious risk
of destroying freedom in order to save it; and

WHEREAS, the Attorney General asserted before the Senate Judiciary Committee that civil

libertarians who criticized the Department's policies "aid terrorists. ..erode our national unity and
diminish our resolve"; and

WHEREAS, we as a city believe that respect for an individual’s constitutional rights is essential
for the preservation of a democratic society; and

WHEREAS, in a time of concern over foreign or domestic terrorism, our country must find a
balance between the needs of national security and needs for the protection of our basic civil
rights and liberties and the prevention of discrimination based on race, religion or nationality in
the constitutional rights afforded all individuals; and

WHEREAS, several actions recently taken by the federal government, including the adoption of
sections of the Patriot Act and several executive orders now threaten these fundamental rights and
liberties, including: freedom of speech, religion, assembly and privacy; the rights to counsel and
due process in judicial proceedings; and protection from unreasonable searches and seizures, all
of which are guaranteed by the Constitution of California, the United States Constitution and its
Rill of Rights, and by United Nations Charter Articles 55, which require the United States to
promote human rights for all without distinction; and

WHEREAS, many people throughout communities across the nation are concerned that certain

provisions in the Patriot Act threaten civil rights and liberties guaranteed under the United States
Constitution; and

WHEREAS, the Patriot Act includes "domestic terrorism," so broadly defined as to apply to
certain acts of civil disobedience that may include lawful advocacy groups such as Operation
Rescue or Greenpeace as terrorists organizations and may inject them to invasive surveillance,
wire tapping, harassment, and may criminally penalize them for protected political advocacy; also
the Patriot Act grants unchecked power to the Secretary of State to designate domestic groups as
"terrorist organizations"; and

WHEREAS, the Patriot Act gives the FBI and the CIA greater rights to wiretap phones, monitor
e-mail, survey sensitive medical, mental health, financial and educational records without having
to show evidence of a crime and without meaningful judicial review, and break into homes and
offices without prior notification; and



WHEREAS, the Patriot Act greatly expands the government's ability to conduct secret searches
without warrants; and

WHEREAS, the Patriot Act grants power to the Attorney General to subject non-citizens to
indefinite detention without meaningtul judicial review even it they have not committed a crime;
and

WHEREAS, more than 1,000 people were detained in the weeks following the September 11

attacks, most without being charged, some denied the right to contact lawyers or their families;
and

WHEREAS, the Justice Department, under Attorney General John Ashcroft, has issued an order
authorizing federal prison officials to eavesdrop on the confidential attorney-client
communications of persons in federal custody and their lawyers, without court review; and

WHEREAS, the Justice Department, under Attorney General John Ashcroft, has issued a
directive limiting Freedom of Information Act (FOTA) compliance and cites the threat of
terrorism as Justification; this directive of limiting disclosure of public documents and records

covers all government information, much of which has no national security or law enforcement
connection; and

WHEREAS, the Justice Department has announced a nationwide effort to locate and interview as
many as 8,000 recent immigrants-all men ages 18 to 33, primarily from Middle Eastern nations;
guidelines for these interviews include inquiries into individual's political beliefs and the beliefs
of families and friends, and whether or not an individual "supports" any cause that terrorists
espouse; and

WHEREAS, on May 30, Attorney General John Ashcroft unilaterally and without consultation

with Congress eased long standing intelligence guidelines which were put in place in 1976 as a
result of gross intelligence abuses by the FBI; and

WHEREAS, the new guidelines allow FBI agents to spy on religious groups, political rallies, and
organized mectings without any suspicion that the organization is involved in terrorism or any
other criminal activity; and

WHEREAS, this type of unchecked intelligence gathering leads to the gross intelligence abuses
of the 1960’s including the attempted disruption of the civil rights movement and, as recently
reported, the firing of former UC Chancellor Clark Kerr; and

WHEREAS, thirty years ago this November, California voters overwhelmingly amended the
Constitution of California to provide a right to privacy, specifically to prevent “the proliferation

of government snooping and data collecting [that] is threatening to destroy our traditional
freedoms™; and

WHEREAS, an executive order has established secret military tribunals for terrorism suspects,
which undermines the U.S. government’s ability to denounce atrocities carried out in secret by
military tribunals elsewhere in the world; and

WHEREAS, several law enforcement officials, including previous heads of the FBI, have decried
the Patriot Act, directives from Attorney General Asheroft, and particular executive orders as
unnecessary to the prosecution of, and protection from, terrorism; and



WHEREAS, the Patriot Act, directives from Attorney General Ashcroft, and particular executive
orders seem to target foreign nationals and people of Middle Eastern and South Asian descent,
and anyone who may legally speak or act to oppose government policy; and

WHEREAS, we believe that the Patriot Act, Justice Department directives and executive orders
threaten the framework of the Nation’s Constitution and Bill of Rights; and

WHEREAS the Declaration of Independence of the United States holds as self-evident that all

people are created equal and are endowed with the unalienable rights of life, liberty, and the
pursuit of happiness; and

WHEREAS the First Amendment of the United States Constitution specifies that no law be made
"respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the
freedom of speech, or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances"; and

WHEREAS the Fourth Amendment declares that "the right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall 1ssue, but upon probable cause, supported by oath or affirmation,
and particularly describing the place to be searched, and the persons or things to be seized"; and

WHEREAS the Fifth Amendment states that no person "shall be compelled in any criminal case
to be a witness against himself"; and

WIIEREAS the Sixth Amendment guarantees defendants "the right (0 a speedy and public trial,
by an impartial jury..., and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for obtaining witnesses in
his favor, and to have the Assistance of Counsel for his defense"; and

WHEREAS the Eighth Amendment states that "excessive bail shall not be required, nor excessive

fines imposed, nor cruel and unusual punishments inflicted"; and

WHEREAS, The due process and equal protection clauses of the Fifth and Fourteenth
Amendments to the United States Constitution guarantee certain due process and equal protection
rights to all residents of the United States regardless of citizenship or immigration status; and

WHEREAS the Fourteenth Amendment prohibits the government from denying any person equal
protection by stating “no state shall deprive any person of life, liberty or property without due
process of law, nor deny to any person within its jurisdiction the equal protection of its laws," and
pursuant to that clause, human rights and due process must be afforded to all people in the United
States regardless of citizenship or immigration status; and

WHEREAS, the policy of the Berkeley Police Department is that all detentions or stops must be
supported by reasonable suspicion that a crime has been committed or is about to be committed,
and that all arrests and searches of person and/or property by officers in Berkeley must be based

on a showing of probable cause, as required by the Fourth Amendment of the U.S. Constitution
and the California Constitution; and



WHEREAS, the City of Berkeley has a long and distinguished history of promoting and

enforcing civil rights and civil liberties, especially during times of domestic and international
conflicts; and

WHEREAS, City of Berkeley includes a diverse community of students and working famulies,

including non-citizens, whose contributions to the community are vital to its character and
function; and

WHEREAS, the City Council of Berkeley, motivated by the commitment to “create a world
community in which the relations between people are based on equality, respect for human rights,
and the abhorrence of exploitation and all forms of oppression,” passed an ordinance in 1998
which established the Peace and Justice Commission of the City of Berkeley; and

WHEREAS, the City Council of Berkeley adopted the Human Rights Ordinance (Ordinance no.

5985) in 1990, specifically committing the city to carry out the United Nation Charter Human
Rights Provisions; and

NOW THEREFORE, BE IT RESOLVED that the Counci! of the City of Berkeley acting in the
spirit and history of our community, does hereby:

1. Affirms its strong opposition to any parts of the Patriot Act and implementation of the
Patriot Act, Justice Department directives, and any executive orders that weakens or
destroys our civil rights and liberties.

2. Has been, and remains, firmly committed to the protection of civil rights and civil
liberties for all people including those who are citizens of other nations. We affirm this
commitment to embody the spirit of democracy, to embracing and defending the human
rights and civil liberties now under siege, to make those liberties viable for all, regardless
of citizenship status, gender, racial identification, religious affiliation, age, or country of
origin.

3. Calls upon all private citizens-including residents, emplovers, educators, and business
owners-10 demonstrate similar respect for civil rights and civil liberties.

4. Affirms for all our departments and employees the following principles: Every person has
the right to freedom of speech and association. Every person has the right to freedom of
religion. Every person has the right to assembly and privacy. Every person has the right
to due process in judicial proceedings. Every person has the right to counsel and
attorney-client privilege. Every person has the right to be free from unrcasonable scarch
and seizure. Stops or arrests may not be made without establishing reasonable suspicion
or probable cause that a crime has been committed or is about to be committed. Every
person has a right to equal protection under the law and the right not to be deprived of
life, liberty or property without due process of law.

5. Reaffirms its commitment to unbiased policing as expressed in the policies of the
Berkeley Police Department and endorses the principle that no law enforcement or other
city agency may profile or discriminate against any person on the basis of ancestry, race,

ethnicity, national origin, color, age, sex, sexual orientation, marital status, physical or
mental disability or religion.



6. Requests Federal and State law enforcement officials acting within the City work in
accordance with the policies of the Berkeley Police Department, and in cooperation with
the Department, that they not engage in racial profiling, or permit detentions without
charges.

7. Uses all possible leverage to ensure that Federal and State law enforcement officials
acting within the City work in accordance with the policies of the Berkeley Police
Department, and in cooperation with the Department, and request that they not engage, to
the extent legally permissible, in law enforcement activities that threaten civil rights and
civil liberties of the people of Berkeley, such as surveillance, wiretaps, and securing of
private information, which the Patriot Act and Executive Orders authorize. Organizations
should not be monitored based on their religious or political views. Also, request that no
information about political, religious or social views, associations, or activities should be
collected unless the information relates to public safety concerns or establishes suspicion
of criminal activity or the potential for criminal activity.

8. Requests our United States Congress representatives monitor the implementation
of the Patriot Act, directives from Attorney General Ashcroft, and executive
orders cited herein and actively work for the repeal of the parts of that Act and
withdrawal of those Justice Department directives and executive orders that
violate fundamental rights and liberties as stated in the Constitutions of the state
of California and the United States and in the UN Charter and the ratified
International Covenant on Civil and Political Rights, the Convention Against
Torture, and other Cruel, Inhuman or Degrading Treatment or Punishment, and
the Convention on Elimination of Racial Discrimination.

9. The City of Berkeley sends copies of this resolution to the President of the United States
and the United Nations High Commissioner for Human Rights in Geneva, Switzerland.



