S4ACLU

AMERICAN CIVIL LIBERTIES UNION

NO CHILD LEFT ALONE

Campaign to Stop the Solitary Confinement
of Youth in Adult Jails and Prisons

SOLITARY CONFINEMENT ISN'T SAFE FOR
CHILDREN: The Impact of the Prison Rape
Elimination Act

More than 90,000 children (under age 18) were held in adult jails and
prisons in the United States in each of the last five years." Holding
children in adult facilities puts them in extreme danger because of
the high rates of physical and sexual assault.? Unfortunately, too
often adult facilities attempt to solve this problem by placing youth

in solitary confinement, often for long periods of time. Using solitary
confinement to protect children from rape in jails and prisons exposes
them to other serious risks. It is therefore imperative that officials
protect youth from both dangers by moving them out of adult facilities
and by banning solitary confinement for all youth.

Fortunately, new federal regulations developed under the Prison
Rape Elimination Act [PREA) to help deal with the national problem of
sexual abuse in corrections facilities present new tools for corrections
officials and the community to ensure safer treatment for youth in
adult facilities. These regulations recognize that youth are always at
risk of adult sexual abuse when housed together with adults, but at
the same time they also recognize that solitary confinement is not the
answer and that youth should not be isolated.

WHAT RISKS DO CHILDREN FACE IN ADULT
FACILITIES?

The National Prison Rape Elimination Commission, charged with
developing national standards for both youth and adult correctional
facilities, found that “more than any other group of incarcerated
persons, youth incarcerated with adults are probably at the highest
risk for sexual abuse.” Studies suggest that youth in adult facilities
are as much as five times more likely to be sexually assaulted than
youth in juvenile facilities.*

HOW DOES SOLITARY CONFINEMENT HARM
YOUTH?

Adult facilities housing children often react to the increased risk of
sexual abuse by housing youth in isolated settings, such as solitary
confinement - physical and social isolation for 22-24 hours per day.®
But this practice, which can harm even healthy adults, is particularly
dangerous for growing bodies and minds. Solitary confinement can
cause or exacerbate mental health problems and prevent young
people from receiving any type of programming or rehabilitation
services, including education.® Solitary confinement is also highly
correlated with increased risk of suicidal thoughts and attempts.” As
the US Attorney General's National Task Force on Children Exposed
to Violence recently described it, “nowhere is the damaging impact
of incarceration on vulnerable children more obvious than when it
involves solitary confinement.”®

PREA PROTECTS YOUTH IN ADULT FACILITIES

In 2003, Congress passed PREA in response to the high rates of sexual
assault across all forms of detention facilities in the United States.’
The final PREA regulations implementing the law provide a range of
protections for young offenders in adult facilities. These regulations
are binding on the Federal Bureau of Prisons immediately. States that
do not comply with PREA face a 5% reduction in federal corrections

funding unless the Governor certifies that those funds will be used to
enable compliance in the future.' State Governors must submit the
first certification of PREA compliance in August 2013."

PREA implementation presents an important opportunity to protect
youth. The PREA regulations recognize the risks posed by both
isolation and sexual assault, and requires that adult facilities make
their “best efforts” to avoid placing youthful detainees in isolation.™

The regulations require that “youthful inmates” (defined as any youth
under 18 under adult court supervision and incarcerated or detained
in a prison or jail) be housed such that they will not come in sight,
sound, or physical contact with any adult inmate (anyone 18 and
above) through the use of a shared dayroom or other common space,
shower area, or sleeping quarters.”™ Under the regulations, youth
placed in isolation in spite of a facility’s best efforts cannot - absent
exigent circumstances - be denied (1) daily large-muscle exercise

or (2) any legally required special education services and must - to
the extent possible - be granted access to other programs and work
opportunities.™

HOW SHOULD FACILITIES COMPLY WITH

PREA'S REQUIREMENTS FOR YOUTH IN ADULT
FACILITIES?

PREA codifies a long-standing recognition that isolation of young
people is harmful and counterproductive.”® The need to separate and
protect vulnerable individuals must therefore be balanced against the
serious risks involved in isolating youth who are still developing.

¢ Remove Children From the Adult Correctional System
The first and best option for reform is to remove youth from the
adult correctional system. Juvenile facilities are better equipped
to provide for the needs of growing children. Young people
can be moved out of the adult prison system by statute or by
Memoranda of Understanding between adult and juvenile facilities.
A growing number of states - including California, Virginia, Texas,
Pennsylvania, and Colorado - have enacted legislation permitting
or mandating detention in juvenile facilities for youth accused or
convicted of an adult crime.™ A second approach to this problem
recently adopted by a number of states, such as Connecticut,
Illinois, and Mississippi, is to “raise the age” of juvenile court
jurisdiction so that fewer youth are automatically prosecuted in
the adult system.!” Another approach has been to change the laws
governing transfer of juveniles to adult court.'

¢ Prohibit Solitary Confinement, and Strictly Limit and Publicly
Report Isolation Practices
Solitary confinement of youth under 18 should be banned. This
practice can be abolished by state legislators, local officials, and
facility administrators. Because physical and social isolation is
so harmful and traumatic - and accompanied by other serious
deprivations (like denial of education), all isolation practices should
be strictly limited and regulated. Youth should never be subjected to
any practice that involves significant levels or durations of physical
and social isolation. Isolation should only be used as a short-term
emergency measure. Separation practices - to protect, to manage,
or to discipline youth - should be used sparingly and must never
rise to the level of solitary confinement.

criminal justice policies.
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A To learn more visit ww.alcu.org/stopsolitary
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