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ORGANIZATION OF AMERICAN STATES
WASHINGTON, DC 20006 US.A.

Cetober 1, 2010
BE:  Juveniles Sentenced to life without parole in the USA
P-151-06
United States
Ciovier Serifdosoames:
Fam pleased to address yaw an bohalf of the IntersAmerdcan Commission on Human
Roohts o ordor to loeward the pedines! parls ol additional infarmation subrailted by the Stae ol

Liswlzch States o cannection with e petisan ralerred 1o aoove,

Uherehy reguest thal you subme the abscrealions an this addaooal inlormation that you
conz der retovant wilhin ons monib o Ihe date o the transimdssion of the presanl Ccommunication
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Lxveutive Secretary

bater-Amarican Connmssion on Human Bighis
"-"-":1.-'~|'tii'.:'_ll_'lr1~ D, 20006

Re: duveniles sentenced (o life withoul parole in the United Stares,
Pelition No, P-161-06

Drear My Canlorn,

Altached please fd o supplomentsd Response ol the Uinited States Covernment in the
abiove-mentioned cose, inoview aithe recenl decision o e United Slaies Supreme Courl in
Grahaim v, Florida, b serve s supplemental o Uie Febraary 120 2009 and ather provions
submissions of the LS, Government,  Adso anslosed please Tnd a decision of the 1S, Suprome
Conrl and fotler rom the Acting Selicitor General of the TLS. Depurtment of Justice. hath
re img the epze Coreoham v, Florida,

Fiease accept renewel assurances of my lughes: consideration,

o= Smeerely _
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Juveniies Sentenced ta Dle Wiethowt Pacole i the Unitzd Slales,
Pitition Mo, P-161-06
Supplemental Response ol te United States
Septomber 200 201010

The Covernment of the Lintbed States wauld lke 1o bring Lo vour attention o developnient
reaarding the above-mentioned petitiern. On May 17, 20000 the Unied States Supreme Court
mstiead s deciston m Ceradiame v Floedie, 360105, CI3GECu 2007 (2010, helding daat the
prohibiton of crucl and wnasual punishment i the Fiehth Amendmaent of the United Siates
Constitution does nor allew 2 juvenile offender Lo be sentenced W T in prisan withowt parele
for o nonhomicide crime, 3600405, LRGN CH 201201 A capy of Coradiom v Flerdi is
ariached o this Jotter, This deciston Durther showes el as the Governmeoen! ol the Uiniad States
aroed i ts Responae to the inter-American Convmizsion an Hluman Rights Beoarding Juveniles
Sentepced o Lile without Parale, sufimitted on Apnl {277 USOAS please Gl date], 2007
CUResponse ) the pettioners have sob cxhansled ther domestic remedics,

While the petitieners de not (0 within the tacis of Crraban in that they invelve hontende crimes,
the decision tselD turter bolgtors the arsment made i the Rosponse that petitinners have nod
crhausted thoir domesne remedies. Petitioners have argied that any stlempts (o olly exhaust
domestic remedies would have been Tutile because thers is no reasomabie chance of success al
the domuestic [ovel, For example, writing belire the Gl decision they arpoed that ™he LS
Suprome Court has erven strone mcdieations thal o currently consubers juveniie e without
parole sentences o he constitaioneh,” and they deseribed roview by the DS Suprame Cowrt ol
their case as o “remote passibiling and “hichiv anlikely," (Observations on the 1.5 Response,
PE2OOE, wl 6, 7 Hewwever, e Supreme Court s decision i

s the crror of Petitoners” speculaive asserbans aboul he likelhaod of

ancd Supplemental Support, Diee,

{rradam demons
Sunrame Court review and the result ol such review. Cralieen (urther demonsizaies that the

Commmsion should nat prefindee the prospect of succcss or pelitioners at the domestic leved, noy

shoutd o doeserbhe Petinoners domeslc romedics as ulle,

W nele thal whilz the Coert in Gredurer was not presonted with the guestion of whether Dile in
prisan without parale is an wmeenstitutional seolence Lo a juvenile offender convicled ol'a
Lomicide crinie, the Court b lel oper this question. This question remains vpen to by brought
i the Courl. Further much of the Court's analysis in Cresanr could be found 1o be applicable 1o
juveniles convicted ol hamiclde erimes. As the Supreme Court looked ot the diminished
.rll!_|'.|:1!:|§|i|j-' ol juveniles in Roper v Soons, 543 150550 (2005), when 1 hebd il mepos o
ol the death penalty on pevenile ofTenders Tor any crinmes was unconstiubenal, o Gradiae the
Coun considered the same atiibule, which could be applicahle toall juvenibes, regardless of the

crime they conmmt, In the Grodem decision, the Court observed that “[1)1He without parole s an
espectally harsh punishment fora quvenile” Graham v, Florida, S600U05, O T35 O 2001
2025 20100 Sach analysis would ulso apply o Juveniie elfenders comvicted of honueide
erimes. Further, i cxamdning whether such sentences serve legiimale ponolucical poals, the
Court stated Hle semences withoul the possibility of parole “cantot he justified by the woal of
rehabilitation,” Cirgham v, Flanda, 360 105, 13005 CL 20010 2029020080 in cominy to

thez conclusion the Court docs nol disi 33_;lli:111 hotweer such senlonees Tor enicie or




i

nothenueide crimes, The Court also states that iuveniles “shauld ool be deprived ol the
appatiunily o achieve matwrity of judgment and self-recomition of human worth and potential,”
and Thal Tk i prison without the possthility of parole cuts off such an spporturity, Crahan v,
Florda, 560 115 1308, Cu 2031, 2022 (20103, While of course the United States canno
predict or suggest the uliimate oulcome of a judicial challenss to life imarisonment withou
parade far juveniles convicted of homicide, the Supreme Court's analyvsis in Gradan, and the

[
r

duecision iself, hoth stand in stk contrast o e petitioners” gssertion that cubansting domestic

romedics woukd b futile,

e surm, the petimioners” contention that no WS court has strock down as unconstitutional the
sentencing of 2 juventle o hfi imprisonment without the apportunity for parale is no longer the
cise, The LLE Soprane Cowt's rulinig in Coradren: Turiher bolsters the wratvents repaeding

i misstbnliy due to Bailure w exbhoust domestic remedics set forth by the Guvernment of e
Linited States in its Response. Thererore the Covernment of the Uniled States respeetully
rerterites s reguest that the Commizsion declare Peliton P-101-06 ws inadmissible.
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May 24,2010

Fonorable Withiam K, Suter

Clerk

suprems Cowrt of the Tinited Smates
Washinpton, [.C. 20543

Temranae Jamar Graham v, Flarida
5. 0L Mo 08-7412

Dear M, Sufer:

The povernment respecrfully submits this letter to clarify cerlain information CONCEIng
lederal inmates that the Court cited in its decision in the above-captioned case.

The opinton for the Court states that “there are six conviels in the federal prison system
serving life without parele sentences for |juvenile] nonhomicide crimes.” Slis Op. at 12-13, In
suppart ol that statement, the opinion eiles data provided to the Courtin a letter and attachment from
the Iederal Bureau of Prisons (BOP) dated April 1220700 We areinfarmed that the leiter, of which
this olfice became aware only upen the relesse of the Court's decision, was submitted in TUSIUIEE
to w conhdential request from Cowt personnel. Tn view of time constrainis sssocigted with the
Court’s request, BOP was able only to consull ity wrtomated inmate records and not other
docurmentation such as presentence invesipation reports,

BOP s detter indicates that the attechment reflecis the results of BOP's search of it
automaled inmate records o “identify inmates in custody whao were sentenced in the Federal court
o atermn ol life imprisoniment without the possibility of parole, for an offense ouher than murdsr
comimitted before the individua’s 18(h birthday.” The attaclunent lists, smong others, siv ledera)
mnafes who, according to BOP's automated inmate records sysicrm, ane serving sentences of [ife for
offenses other thin murder or carjacking resulting in death. The government assumes that, in
ientifving “six conviets mothe federal prison system serving life withowt parole sentences for
Huvenile] nonhomicide erimes,” Slip Op. at 12-13, the Court inlended to refer tn these six inmates,

The governrnent has conducted w careful review of presentence Investigation reports and
ether materials concerning these immates, Based on that review, it appears that none of the six
nmates hisied i the attachment to BOP's letter 1t serving a life sentence based solely on a
nonhomicide e complefed before the ape of 18, Nor is the poverunent wware of anv other
Jederal lnmate who is serving a e sentence solely for a nonhomicide crime completed before the

ape ol 1.
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Frve of the s1x inmates (BOP regisier numbers 15683- OT8, 20931-050, 25166-0%3, 3478
083 and 6]025-0047 were convicted for eriminal conducl — namely, pacticipation in unl em[uu
conspiracies or ciiminal enterprises — that began when they wore juveniles but continued atter they
reached the age of 15, Tn addition, the real offense conduct of three of those [fve (BOP register
numbers 20931-030, 34786-083, and 61025-004) involved the killi g ol anothor: in one case (BOP

register number 34786-081), the inmate was charped with and convicwed of murder a5 2 prodicate

affense for lubtlity under the Fackeleer Influeneed und Camupt Organizations Act (RICO),
The sixth inmate (idemtified by BOP rapister number 140450 (307 completed his offense as
s juvenile. That offense, however, invalved homicide: he was charged witirand convicted ol murder

th
is @ predicare act under BICO.

Attached s chant that provides additional detail *t[‘ttﬂllu the ape of the inmate at the time
of the offense and offense conduct invalving the killing o athers.

Please do not hesitate 1o contact me 1 we can be of funther assistunce.

Sincorely,

/mf j_{; s oA ﬁ}lf}—f‘ﬂyﬁfﬁ -

Meal Fumar Katval
Actirg Solicitor General
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