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Defendants Governor Rick Snyder, Michigan Department of 

Human Services Director Maura Corrigan, Michigan Office of 

Retirement Services Director Phil Stoddard, and Michigan Department 

of Community Health Director James Haveman (State Defendants) 

respectfully move this Court to hold this case in abeyance pending the 

outcome of the State’s appeal of the judgment in the related case, 

DeBoer, et al. v. Snyder, et al., Case No. 12-CV-10285, which is 

currently pending in the United States Court of Appeals for the Sixth 

Circuit, Case No. 14-1341.  In support of their motion, the State 

Defendants state as follows: 
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1. The undersigned counsel certifies that counsel communicated in 

writing with opposing counsel on June 2, 2014, explaining the 

nature of the relief to be sought by way of this motion and seeking 

concurrence in the relief. 

2. “[T]he power to stay proceedings is incidental to the power 

inherent in every court to control the disposition of the causes on 

its docket with economy of time and effort for itself, for counsel, 

and for litigants.” Landis v. N. Am. Co., 299 U.S. 248, 254 (1936). 

3. On March 21, 2014, the United States District Court for the 

Eastern District of Michigan, Judge Bernard Friedman, issued its 

decision in DeBoer v. Snyder, 973 F. Supp. 2d 757 (E.D. Mich. 

2014), declaring Michigan’s Marriage Amendment, Mich. Const. 

1963, art. I, § 25, and its implementing statutes unconstitutional.  

The court also enjoined the State of Michigan from enforcing the 

law.  Id.  In its opinion, despite the State’s oral motion, the court 

failed to address the State’s request for stay pending appeal, 

thereby effectively denying the motion. 
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4. Within an hour of issuance of that opinion, the State had filed its 

notice of appeal and emergency motion for stay pending appeal 

with the Sixth Circuit.   

5. Initially, on March 22, 2014, the Sixth Circuit simply ordered the 

DeBoer plaintiffs to respond to the motion for stay by Tuesday, 

March 25, 2014.    

6. But a few hours later the Sixth Circuit, recognizing the 

appropriateness of at least a temporary stay, entered an order 

temporarily staying the district court’s judgment in DeBoer until 

Wednesday March 26, 2014.   

7. On March 25, 2014, the Sixth Circuit stayed the district court’s 

judgment pending a final disposition of Michigan’s appeal.  The 

Sixth Circuit found no reason to balance the equities of a stay 

regarding DeBoer differently than the United States Supreme 

Court’s recent decision to grant a stay pending appeal in Kitchen 

v. Herbert, 134 S. Ct. 893 (2014), Utah’s same-sex marriage case. 

8. Despite the State’s immediate appeal and request for emergency 

stay, which were widely reported in the media, various local clerks 

around the State advertised that they would hold special office 
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hours on Saturday, March 22, in order to marry same-sex couples 

before a stay of the DeBoer opinion was issued.  

9. More than 300 couples, including the 8 couples named as 

plaintiffs, received marriage licenses and were married because of 

the DeBoer decision.   

10. Here, Plaintiffs’ claims are premised on the existence of a legally 

valid marriage.  But the stay orders issued by the Sixth Circuit 

rendered the DeBoer judgment and injunction unenforceable, thus 

suspending any authority or requirement to act pursuant to that 

judgment, reinstating Michigan’s Marriage Amendment and its 

implementing statutes, and potentially calling into question the 

ultimate validity of Plaintiffs’ marriages.  Nken v. Holder, 556 

U.S. 418, 428-29 (2009), (The legal effect of a stay is to take the 

parties back to the “state of affairs before the . . . order was 

entered.”).   

11. The reanimation of Michigan’s constitutional and statutory 

provisions, limiting recognition of marriage to those between 

opposite-sex couples, prevents the State from conferring any right 
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or benefit dependent upon the existence of a legal marriage during 

the pendency of the State’s appeal. 

12. Thus, the ultimate resolution of DeBoer controls the disposition of 

this case.  If DeBoer is affirmed, then Plaintiffs’ same-sex 

marriages are valid and Plaintiffs may pursue benefits attendant 

to a legal marriage.  Conversely, if DeBoer is reversed and 

Michigan’s constitution and statutes permanently restored, 

Plaintiffs’ marriages, which were grounded solely on the improper 

decision in DeBoer, are null and void ab initio, and Plaintiffs are 

not, and would never have been, entitled to the benefits they seek. 

13. In light of the dispositive nature of DeBoer, judicial economy 

weighs in favor of awaiting an appellate resolution.  Further, 

allowing this case to proceed creates a significant likelihood of 

confusion and the potential for harm to the parties and the public 

interest, should the appellate resolution in DeBoer require an 

outcome contrary to the ultimate decision in this case.   

RELIEF REQUESTED 

Governor Snyder, Maura Corrigan, Phillip Stoddard, and James 

Haveman, therefore, request the Court hold this case in abeyance 
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pending a final decision in DeBoer, et al. v. Snyder, et al., Sixth Circuit 

Court of Appeals No. 14-1341, including a decision by the United States 

Supreme Court, if applicable, for the reasons set forth above and in the 

accompanying brief.   

Respectfully submitted,   

 

Bill Schuette 

Attorney General 

 

 

 

/s/ Michael F. Murphy   

Assistant Attorney General 

Attorneys for Defendants 

State Operations Division 

P.O. Box 30754 

Lansing, MI 48909 

(517) 373-1162 

murphym2@michigan.gov 

P29213 

Dated:  June 5, 2014 
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CONCISE STATEMENT OF ISSUE PRESENTED 

Should the Court hold this case in abeyance pending the appellate 

resolution of DeBoer, et al. v. Snyder, et al.? 

Plaintiffs answer: “No” 

  Defendants answer: “Yes” 
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INTRODUCTION 

Plaintiffs are 8 of the approximately 300 same-sex couples who 

married during the short time that Michigan’s Marriage Amendment 

(MMA) was deemed unconstitutional by the decision in DeBoer, et al. v. 

Snyder, et al., 973 F. Supp. 2d 757 (E.D. Mich. 2014).1  Plaintiffs, who 

are not parties to the DeBoer case, claim they have been, or expect to be 

in the future, denied various benefits that depend upon the existence of 

a legal marriage by the continued enforcement of the Marriage 

Amendment. 

Plaintiffs’ due process and equal protection claims stand or fall on 

the validity of their marriages.  However, that legal issue will 

ultimately be resolved by the Sixth Circuit in the DeBoer appeal.  And 

while Plaintiffs likely hold a strong and fervent belief that DeBoer will 

be affirmed, this Court should reject Plaintiffs’ invitation in this case to 

anticipate what that holding will be.  Moreover, there is a strong 

likelihood that the constitutionality of defining marriage as between a 

man and woman will soon be before the United States Supreme Court, 

                                                           

1 The MMA states: “To secure and preserve the benefits of marriage for 

our society and for future generations of children, the union of one man 

and one woman in marriage shall be the only agreement recognized as a 

marriage or similar union for any purpose.”  Mich. Const., art. I, § 25. 
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and thus decided at the national level.  This Court should therefore hold 

this case in abeyance pending the decision in DeBoer.  Indeed, it makes 

more sense to hold to this case in abeyance than to add confusion by 

reviewing whether 8 of these couples are now entitled to benefits based 

on marriages that may be void depending on the outcome of DeBoer. 

Holding this case in abeyance also accords with the stay pending 

appeal entered by the Sixth Circuit in DeBoer.  The stay rendered the 

DeBoer judgment and permanent injunction unenforceable against the 

State, and restored the Marriage Amendment during the pendency of 

the appeal.  In other words, the stay returned the law to the status quo 

before the DeBoer judgment, resurrecting the Amendment and its 

various related statutes, and preventing the State Defendants from 

currently recognizing Plaintiffs’ same-sex marriages for any purpose 

during the pendency of the DeBoer appeal.  The State should not be 

denied the specific relief it received through the stay.  Compelling the 

State to now recognize Plaintiffs’ marriages, which were a product of 

DeBoer, before the appellate resolution of DeBoer, contrary to the 

resurrected Marriage Amendment, violates the stay entered by the 

Sixth Circuit.  
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Thus, holding this case in abeyance during this interim period of 

uncertainty fosters judicial economy and is in the best interest of the 

parties and the public.  It would, among other things, avoid the 

potential confusion and burden that would result from compelling the 

State Defendants, contrary to the stay, to provide Plaintiffs with 

benefits to which they may not ultimately be entitled, and the potential 

termination or retraction of those benefits should their marriages be 

rendered void by the final judgment in DeBoer.  The Court should grant 

the State Defendants’ motion to hold this case in abeyance.  
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STATEMENT OF FACTS 

In 2004, the people of Michigan considered and debated how 

marriage should be defined. Exercising their basic democratic power to 

enact laws, they concluded that “[t]o secure and preserve the benefits of 

marriage for our society and for future generations of children,” 

marriage in Michigan would continue to consist only of “the union of 

one man and one woman.” Mich. Const. art. I, § 25.   

In 2012, April DeBoer and Jayne Rowse, a same-sex couple from 

Hazel Park, Michigan, filed a federal district court complaint against 

Governor Snyder and Attorney General Schuette, alleging that 

Michigan’s adoption laws, which prohibited joint adoptions by same-sex 

couples, violated the Fourteenth Amendment’s Equal Protection Clause. 

DeBoer, et al. v. Snyder, et al., Case No. 12-CV-10285.  The complaint 

was later amended to include a separate count alleging that the 

Marriage Amendment was unconstitutional.  The district court, the 

Honorable Judge Bernard Friedman presiding, denied the defendants’ 

motion to dismiss the amended complaint, and the parties then filed 

cross-motions for summary judgment.  The cross-motions were 

scheduled for October 16, 2013.   
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From the beginning, the case generated significant media 

attention and interest from groups on both sides of the same-sex 

marriage debate.  As the October 16 hearing date drew near, there was 

some speculation that the district court might grant the plaintiffs’ 

motion for summary judgment from the bench and enter a judgment 

that the Amendment was unconstitutional, thereby clearing the way for 

same-sex marriages absent a stay of the order or judgment.  Indeed, 

several county clerks from around the State stated publicly that they 

would issue marriage licenses for same-sex couples if the district court 

granted plaintiffs’ motion for summary judgment and did not stay its 

judgment.   

These public statements resulted in a number of inquiries directed 

to the Department of Attorney General regarding whether the clerks 

could immediately issue marriage licenses to same-sex couples.  The 

Department issued a letter to all 83 county clerks, advising clerks of the 

expected legal process and possible appeals.  (Exhibit 1, Clerk letter).  

Ultimately, however, the district court denied the cross-motions for 

summary judgment, and scheduled the matter for a bench trial.   
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The trial took place in February 2014, and resulted in a judgment 

declaring the Marriage Amendment unconstitutional, and immediately 

enjoining the defendants from enforcing the Amendment or its 

implementing statutes.  DeBoer v. Snyder, 973 F. Supp. 2d 757 (E.D. 

Mich. 2014).  The judgment was issued after 5:00 p.m. on Friday, March 

21, 2014, and the district court did not address the defendants’ request 

for a stay pending appeal.  However, within an hour of the judgment, 

the defendants had filed their notice of appeal and emergency motion 

for stay pending appeal with the Sixth Circuit. (Exhibit 2, motion for 

stay).   

Clerks in four counties – Muskegon, Ingham, Oakland, and 

Washtenaw – stated that they would hold special office hours on 

Saturday, March 22, 2014, in order to issue marriage licenses to same-

sex couples.   

Early on March 22nd, the Sixth Circuit simply advised the DeBoer 

plaintiffs to respond to the motion for stay by March 25, 2014.  (Exhibit 

3, Sixth Circuit order).  But hours later, the Sixth Circuit issued a 

temporary stay pending appeal “[t]o allow a more reasoned 

consideration of the motion for stay.”  (Exhibit 4, temporary stay order).  
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Finding no reason to balance the equities of a stay regarding DeBoer 

differently than the Supreme Court had recently done in parallel 

circumstances when it granted a stay in Kitchen v. Herbert, 134 S. Ct. 

893 (2014) (reversing the Tenth Circuit’s decision to deny a stay in 

Utah’s same-sex marriage case), the Sixth Circuit issued its stay 

pending appeal on March 25th.  (Exhibit 5, stay order).  

In the short window of time between the issuance of the DeBoer 

judgment and the initial stay entered by the Sixth Circuit, 

approximately 300 same-sex couples – including Plaintiffs –applied for, 

and received, marriage licenses.  Notably, none of the Plaintiffs here are 

plaintiffs in DeBoer.   

Plaintiffs assert they are now entitled to various benefits, such as 

health care, that depend upon the existence of a legally valid marriage.  

But because the fate of Plaintiffs’ marriages, and the State’s obligation 

to provide any benefits, are contingent upon the outcome of the appeal 

in DeBoer, Defendants respectfully request that this Court hold this 

case in abeyance until DeBoer is resolved. 
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LEGAL STANDARD 

The decision to stay proceedings is entirely within the Court’s 

discretion.  Clinton v. Jones, 520 U.S. 681, 706-07 (1997).  A district 

court can, at its discretion, stay an action pending the conclusion of an 

alternative proceeding that it believes will impact the applicable law, 

and control the outcome of the case for which the stay is sought.  This is 

part of a court’s traditional powers to issue injunctive relief or to stay 

court orders.  This includes staying cases for the court’s own reasons to 

control its docket and manage its own affairs.  Gray v. Bush, 628 F.3d 

779, 785 (6th Cir. 2010) (“[T]he power to stay proceedings is incidental 

to the power inherent in every court to control the disposition of the 

causes on its docket with economy of time and effort for itself, for 

counsel, and for litigants.”) (quoting Landis v. N. Am. Co., 299 U.S. 248, 

254 (1936)). 

A court considering a motion to stay should weigh the following 

factors: “[1] the potentiality of another case having a dispositive effect 

on the case to be stayed, [2] the judicial economy to be saved by waiting 

on a dispositive decision, [3] the public welfare, and [4] the 
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hardship/prejudice to the party opposing the stay, given its duration.”2 

Monaghan v. Sebelius, 2013 WL 3212597 *1 (E.D. Mich. 2013) 

(unpublished) (quoting Michael v. Ghee, 325 F. Supp. 2d 829, 831 (N.D. 

Ohio 2004) (citing Landis, 299 U.S. at 255)). 

ARGUMENT 

I. A decision by the Sixth Circuit in DeBoer, regardless of 

which way the Court holds, will have a dispositive effect 

on the legal questions presented in this case. 

The same-sex marriages Plaintiffs ask the State Defendants to 

recognize are a direct result of the district court’s temporarily effective 

judgment in DeBoer declaring the Marriage Amendment 

unconstitutional.  The merits of that judgment are pending in the Sixth 

                                                           

2 Recently, this Court weighed similar factors in considering a motion 

for stay in Bandit Industries, Inc. v. Blue Cross and Blue Shield of 

Michigan, 2013 WL 5651444 (E.D. Mich. 2013). In granting a motion for 

stay pending the appellate resolution of case related to Bandit 

Industries, this Court cited, among other things, the similarity of the 

legal issues in the two cases, and went on to conclude, “the Sixth 

Circuit’s decision may have a substantial impact on this relatively fresh 

case and, therefore, a stay pending that ruling is appropriate.”  Id. at 

*2.  As will be discussed, the Sixth Circuit’s decision in DeBoer will have 

a substantial impact on this relatively fresh case as well.    
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Circuit, which will decide whether the Amendment is constitutional.  

See DeBoer, et al. v. Snyder, et al., Case No. 14-1341.3   

Plaintiffs’ due process and equal protection claims in this case 

depend on their marriages being “legally valid.”  But their marriages 

will only be valid if DeBoer is affirmed and the Amendment held 

unconstitutional.  Conversely, if the judgment in DeBoer is reversed, 

Plaintiffs’ marriages will be null and void ab initio.  This is because a 

vacated or reversed judgment or order has no effect.  “The effect of a 

general and unqualified reversal of a judgment, order, or decree by the 

court of appeals is to nullify it completely and to leave the cause 

standing as if it had never been rendered[.]”  36 C.J.S. Federal Courts 

§ 712 (and cases cited therein).  See also 5 Am. Jur. 2d Appellate 

Review § 803 (and cases cited therein).  And “[a] lower court decree 

which is reversed generally does not protect parties acting pursuant to 

such decree prior to reversal.”  36 C.J.S. Federal Courts § 712.  See also 

Balark v. City of Chicago, 81 F.3d 658, 663 (7th Cir. 1996) (“If a district 

                                                           

3 Defendants-Appellants Snyder and the Attorney General filed their 

brief on appeal in DeBoer on May 7, 2014. Appellee briefs are due June 

9, and the defendants’ reply brief is due June 26, 2014.  The Sixth 

Circuit is considering scheduling oral argument in DeBoer, as well as 

the other same-sex marriage cases pending in this circuit, for August 

2014.   
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court judgment is reversed on appeal, the effect of the appellate court 

ruling is that the judgment was never correct to begin with. If a 

judgment has been paid immediately, it must be refunded.”).4  

Accordingly, if the DeBoer judgment is reversed, the reversal nullifies 

the judgment from its inception, and the marriages performed in 

reliance on the judgment are similarly null and void as having been 

performed contrary to Michigan law. 

Under these circumstances, if DeBoer is affirmed, then Plaintiffs’ 

as-applied constitutional challenge would be moot because their 

marriages would be entitled to recognition for purposes of seeking 

benefits. If DeBoer is reversed and the Marriage Amendment declared 

constitutional, then the marriages upon which Plaintiffs base their 

                                                           

4 This principle is analogous to case law holding that parties cannot 

profit from federal injunctions that are subsequently reversed.  See 

United States v. United Mine Workers of America, 330 U.S. 258, 295 

(1947) (“The right to remedial relief falls with an injunction which 

events prove was erroneously issued.”); Latrobe Steel Co v. United 

Steelworkers of America, AFL–CIO, 545 F.2d 1336, 1346 (3rd Cir. 1976) 

(“The United Mine Workers doctrine . . . recognizes that a private party 

should not profit as a result of an order to which a court determines, in 

retrospect, he was never entitled.”); Bauer v. Shepard, 620 F.3d 704, 

708 (7th Cir. 2010); Hampton Tree Farms Inc. v. Yuetter, 956 F.2d 869, 

871 (9th Cir. 1992); Scott & Fetzer Co v. Dile, 643 F2d 670 (9th Cir. 

1981). 
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claims are null and void by operation of law.  Thus, the decision in 

DeBoer will be dispositive of the legal issues presented here.   

While Plaintiffs may believe that DeBoer will be affirmed and the 

Marriage Amendment rendered unconstitutional, such speculation 

should not displace the reasoned application of legal principles.  And 

because the legal claims in this case will be disposed of by a decision in 

DeBoer regardless of the nature of that decision, the first prong of the 

test in favor of holding this case in abeyance is satisfied.  

II. Proceeding with this case will not promote judicial 

economy or the public welfare. 

Because a decision in DeBoer will be dispositive of the issues here, 

holding this case in abeyance pending that decision will save the parties 

from costly and lengthy legal proceedings.  This is of particular import 

where, as here, legal defenses are funded with taxpayer money. 

Furthermore, Plaintiffs essentially seek a duplicative declaration 

that the Marriage Amendment is unconstitutional.  Where one judge in 

this district has already entered such a declaration and that judgment 

is on appeal, asking yet another judge to do so is plainly a misuse of 

judicial time and resources.  It is also possible that these legal 
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proceedings could result in inconsistent decisions from the courts while 

the matter is pending before the Sixth Circuit, leading to more 

confusion.  Thus, the interest in judicial economy is served by staying 

this case.5 

And the public interest or welfare is also advanced by staying this 

case.  As Kentucky District Court Judge John G. Heyburn, II wisely 

stated in Kentucky’s same-sex marriage case: 

Perhaps it is difficult for Plaintiffs to understand how rights 

won can be delayed. It is a truth that our judicial system can 

act with stunning quickness, as this Court has; and then 

with sometimes maddening slowness. One judge may decide 

a case, but ultimately others have a final say. It is the entire 

process, however, which gives our judicial system and our 

judges such high credibility and acceptance. This is the way 

of our Constitution. It is that belief which ultimately informs 

the Court’s decision to grant a stay. It is best that these 

momentous changes occur upon full review, rather than risk 

premature implementation or confusing changes. That does 

not serve anyone well. 

 

Bourke v. Beshear, 2014 WL 556729 *14 (W.D. Ky., 2014). 

Here, the reaction to the judgment by the Plaintiffs and the other 

married same-sex couples, combined with the courts’ failure to 

                                                           

5 Indeed, the State similarly requested abeyance or a stay due to the 

judgment and appeal in DeBoer in another pending case, Bassett, et al. 

v. Snyder, Case No. 12-cv-10038 (Hon. David M. Lawson), which 

involves a challenge to 2011 P.A. 297, regarding domestic partner 

benefits.  
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immediately stay DeBoer, has already resulted in confusion, costs, and 

potential inequity.  These issues will only be compounded should this 

Court decline to stay this case.  For example, the Plaintiffs in this case 

are only 8 of the approximately 300 same-sex couples who married 

before the issuance of the stay by the Sixth Circuit.  A decision by this 

Court against these State Defendants will not bind any local 

government or private benefit-providers, which remain subject to the 

Marriage Amendment and various statutes during the appeal.  Thus a 

favorable decision by this Court on behalf of these 8 couples against 

these few Defendants would likely result in greater inequity than now 

exists among the group-at-large of 300 couples.   

Furthermore, if benefits are awarded to these couples and the 

DeBoer decision is then reversed, the State would be in the difficult 

position of determining whether these public benefits should be 

recouped or whether these 8 couples should be allowed to retain 

benefits they were never entitled to receive in the first place.  This is 

particularly complicated because the nature of the benefits involved – 

including health care, pension benefits, and adoption rights – are 
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subject to complex administrative or legal processes that do not favor 

short-term elections or oscillating decisions.   

Neither judicial economy nor the public interest is advanced by 

allowing this case to proceed at this time.  Plaintiffs’ entitlement to 

benefits is speculative, as it is conditioned upon numerous factors, the 

most significant of which is the existence of a legal marriage.  Awarding 

such benefits before appellate review of the legal issues underpinning 

Plaintiffs’ claims would be imprudent.  Therefore, the second and third 

prongs of the test weigh in favor of staying these proceedings. 

III. On balance, the prejudice and hardship to the State 

outweighs that to Plaintiffs if a stay is denied. 

Here, several Plaintiffs have alleged no more than speculative or 

hypothetical claims.  Other Plaintiffs have failed to properly apply for 

the benefits they seek.  Still others seek benefits from private employers 

that are not under the control of these State Defendants, or are 

contingent upon factors other than the existence of a legal marriage.  

And some of these Plaintiffs have the ability to mitigate any alleged 

harm by seeking alternative benefits or services.  Because Plaintiffs 

have not suffered a concrete, particularized injury that will be remedied 

4:14-cv-11499-MAG-MKM   Doc # 20   Filed 06/05/14   Pg 27 of 33    Pg ID 259



 

16 

by a favorable resolution in this case, they face no hardship or prejudice 

by staying these proceedings. 

Furthermore, Plaintiffs’ cannot reasonably believe they are 

immediately entitled to the benefits they seek. It was well publicized 

that the State would appeal an adverse decision in DeBoer and request 

immediate stay of the judgment, if the district court itself did not grant 

the stay the State had already requested.  And the State did so less 

than an hour after the judgment issued.  Despite the appeal, which 

rendered the future of the DeBoer decision uncertain, and the pending 

motion for stay, which was likely to be granted thereby reviving the 

Marriage Amendment,  Plaintiffs moved forward with their 

marriages—marriages that may ultimately be void.   

Plaintiffs cannot avoid federal law and basic rules of procedure 

regarding appeals and stays.  Those rules rendered the DeBoer decision 

unenforceable and revived the Marriage Amendment and various 

statutes, thereby presently barring Plaintiffs’ requested benefits, which 

are dependent upon, among other things, the enforceability of DeBoer.   

In addition, the State of Michigan, through Defendant Snyder, 

who is also a defendant in DeBoer, is entitled to the protection of the 
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stay entered by the Sixth Circuit.  A stay pending appeal is “[a]n 

historic procedure for preserving rights during the pendency of an 

appeal.”  Scripps-Howard Radio v. F.C.C., 316 U.S. 4, 15 (1942). A 

“function of [a] stay is to avoid irreparable injury to the public interest 

sought to be vindicated by the appeal.”  Id. at 14.  A “stay operates upon 

the judicial proceeding itself . . . by temporarily divesting an order of 

enforceability.”  Nken v. Holder, 556 U.S. 418, 428 (2009) (citing Black’s 

Dictionary, p 1413 (6th ed. 1990)).  In this way a stay can have the 

“practical effect of preventing some action before the legality of that 

action has been conclusively determined,” by suspending “‘judicial 

alteration of the status quo[.]’”  Nken, 556 U.S. at 428-29 (quoting Ohio 

Citizens for Responsible Energy, Inc. v. N.R.C., 479 U.S. 1312, 1313 

(1986) (Scalia, J., in chambers)).  

Like it or not, the Sixth Circuit’s stay orders rendered the DeBoer 

judgment temporarily unenforceable, thereby lifting the injunction and 

returning the state of affairs to the status quo; meaning, the Marriage 

Amendment and its implementing statutes became enforceable the 

moment the stay was entered.  Because the Amendment is in effect, and 

the judgment under which Plaintiffs were married has been stayed, the 
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recognition of Plaintiffs’ same-sex marriages or unions for any purpose 

in Michigan is prohibited.  Mich. Const., art. I, § 25.  Neither Plaintiffs 

nor this Court can rely on the judgment to request or award benefits 

contrary to the constitution; indeed, not even the DeBoer plaintiffs may 

seek relief under the judgment at this time.   

Likewise, the State Defendants cannot be compelled to comply 

with or honor the judgment during the stay.  That would completely 

defeat the purpose of the stay.  Balark, 81 F.3d at 663 (“devices such as 

. . . stays pending appeal exist [ ] so that the parties can protect their 

respective positions while the fate of the district court judgment is still 

uncertain”).  To the extent Plaintiffs feel aggrieved by the change in 

circumstances, they are aggrieved by the stay, which was entered by the 

Sixth Circuit – not the State or these State Defendants.  

No hardship, prejudice, or inequity now befalls Plaintiffs from 

their personal decisions to marry with the hope of immediately 

receiving benefits.  Rather, greater harm results to the State and the 

State Defendants, who secured a stay in anticipation of just such 

circumstances, and to the public from attaching benefit determinations 
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to an uncertain legal right.  Thus, the last prong of the test also weighs 

heavily in favor of staying these proceedings. 
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CONCLUSION AND RELIEF REQUESTED 

Defendants request this case be stayed or held in abeyance 

pending resolution of the appeal in DeBoer, et al. v. Snyder, et al., Case 

No. 14-1341.   

Respectfully submitted,   

 

Bill Schuette 

Attorney General 

 

 

/s/ Michael F. Murphy   

Assistant Attorney General 

Attorneys for Defendants 

State Operations Division 

P.O. Box 30754 

Lansing, MI 48909 

(517) 373-1162 

murphym2@michigan.gov 

P29213 

Dated:  June 5, 2014 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 5, 2014, I electronically filed the 

above document(s) with the Clerk of the Court using the ECF System, 

which will provide electronic copies to counsel of record.   

 A courtesy copy of the aforementioned document was placed in the 

mail directed to:   

Hon. Mark A. Goldsmith 

U.S. District Court, Eastern Mich. 

600 Church St., Rm. 132 

Flint, MI 48502 

 

/s/ Michael F. Murphy   

Assistant Attorney General 

Attorneys for Defendants 

State Operations Divsion 

P.O. Box 30754 

Lansing, MI 48909 

(517) 373-1162 

murphym2@michigan.gov 

P29213 
2004-0074408-A 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

 

MARSHA CASPAR, GLENNA 

DEJONG, CLINT MCCORMACK, 

BRYAN REAMER, FRANK 

COLASONTI, JR., JAMES 

BARCLAY RYDER, SAMANTHA 

WOLF, MARTHA RUTLEDGE, 

JAMES ANTEAU, JARED 

HADDOCK, KELLY CALLISON, 

ANNE CALLISON, BIANCA 

RACINE, CARRIE MILLER, 

MARTIN CONTRERAS, and KEITH 

ORR, 

 

 Plaintiffs, 

 

v 

 

RICK SNYDER, in his official 

capacity as Governor of the State of 

Michigan; MAURA CORRIGAN, in 

her official capacity as Director of 

the Michigan Department of Human 

Services; PHIL STODDARD, in his 

official capacity as Director of the 

Michigan Office of Retirement 

Services; and JAMES HAVEMAN, 

in official capacity as Director of the 

Michigan Department of Community 

Health; 

 

 Defendants. 

 

 

 

No. 14-cv-11499 

 

HON. MARK A. GOLDSMITH 

 

 

 

 

 

 

 

INDEX OF EXHIBITS TO 

DEFENDANTS’ MOTION TO 

HOLD CASE IN ABEYANCE 

PENDING APPEAL OF 

RELATED CASE 
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INDEX OF EXHIBITS 

 

Exhibit 1:  Attorney General’s letter to 83 county clerks 

 

Exhibit 2: State Defendant-Appellants’ Emergency Motion for 

Stay, COA 6th Circuit Case No. 14-1341 

 

Exhibit 3: 6th Circuit’s 3/22/14 Order advising Plaintiffs to 

respond 

 

Exhibit 4: 6th Circuit’s 3/22/14 Temporary Stay Order 

 

Exhibit 5: 6th Circuit’s 3/25/14 Stay Order pending appeal 
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