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IN THE UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 

DEB WHITEWOOD, et al., 

 

  Plaintiffs, 

 

  v. 

 

MICHAEL WOLF, in his official 

capacity as the Pennsylvania 

Secretary of Health, et al.,  

 

  Defendants. 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

Civil Action 

 

No. 1:13-cv-1861 

 

 

 

 

STATEMENT OF RELEVANT UNDISPUTED FACTS IN SUPPORT  

OF MOTION FOR SUMMARY JUDGMENT OF 

DEFENDANTS SECRETARY OF HEALTH MICHAEL WOLF AND 

SECRETARY OF REVENUE DAN MEUSER  

 

Defendants Michael Wolf, the Secretary of Health, and Dan Meuser, the 

Secretary of Revenue (“Defendants”), by and through their attorneys, Lamb 

McErlane PC, respectfully submit this statement of relevant, material facts as to 

which the Defendants contend there is no genuine issue to be tried: 

1. On July 9, 2013, Plaintiffs filed a complaint seeking to invalidate, 

by declaratory judgment, provisions of Pennsylvania’s Marriage Law that (a) 

define marriage as the union of “one man and one woman,” 23 Pa.C.S. § 1102; and 

(2) declare as void in Pennsylvania same-sex marriages entered into in other 

jurisdictions, 23 Pa.C.S. § 1704.  (Doc. 1). 
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2. On November 7, 2013, Plaintiffs filed an amended complaint 

naming as defendants Michael Wolf in his official capacity as the Secretary of 

Health; Dan Meuser, in his official capacity as Secretary of Revenue; and Donald 

Petrille, Jr., in his official capacity as the Register of Wills and Clerk of the 

Orphans’ Court of Bucks County.  (Doc. 64). 

3. Plaintiffs Deb and Susan Whitewood are a lesbian couple who 

reside in Bridgeville, Pennsylvania. They married in Maryland on October 19, 

2013, and seek to have their marriage recognized in Pennsylvania.  (Doc. 64). 

4. Plaintiffs Fredia and Lynn Hurdle are a lesbian couple who reside 

in Pittsburgh, Pennsylvania.  They seek to marry in Pennsylvania.  (Doc. 64). 

5. Plaintiffs Edwin and David Palmer are a gay couple who reside in 

Bangor, Pennsylvania.  They were married in Maine on May 10, 2013, and seek to 

have their marriage recognized in Pennsylvania.  (Doc. 64). 

6. Plaintiffs Heather and Kath Poehler are a lesbian couple who 

reside in Downingtown, Pennsylvania.  They were married in Massachusetts on 

September 10, 2005, which is where they resided at the time they were married.  

The couple moved to Pennsylvania in 2007 and seeks to have their marriage 

recognized in Pennsylvania.  (Doc. 64). 

7.   Plaintiffs Fernando Chang-Muy and Len Rieser are a gay couple 

who reside in Philadelphia, Pennsylvania.  They entered into a civil union in 
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Vermont on February 14, 2004, and they seek to marry in Pennsylvania.  (Doc. 

64). 

8. Plaintiffs Dawn Plummer and Diana Polson are a lesbian couple 

who reside in Pittsburgh, Pennsylvania.  They seek to marry in Pennsylvania.  

(Doc. 64). 

9. Plaintiffs Angela Gillem and Gail Lloyd are a lesbian couple who 

reside in Philadelphia, Pennsylvania.  They seek to marry in Pennsylvania.  (Doc. 

64). 

10. Plaintiffs Helena Miller and Dara Raspberry are a lesbian couple 

who reside in Philadelphia, Pennsylvania.  They married in Connecticut on 

September 10, 2010, and seek to have their marriage recognized in Pennsylvania.  

(Doc. 64). 

11. Plaintiffs Ron Gebhardtsbauer and Greg Wright are a gay couple 

who reside in State College, Pennsylvania.  They registered as domestic partners in 

State College in 2011 (Doc. 64) and married in the State of Maryland in 2013.  

(See Deposition of Ron Gebhardtsbauer, pp. 28:12 – 29:21, attached as Exhibit 

“A”). 

12. Plaintiffs Marla Cattermole and Julia Lobur are a lesbian couple 

who reside in Harrisburg, Pennsylvania.  They married in Iowa in 2009 and seek to 

have their marriage recognized in Pennsylvania.  (Doc. 64). 
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13. Plaintiffs Sandy Ferlanie and Christine Donato are a lesbian 

couple who reside in Swarthmore, Pennsylvania.  They seek to marry in 

Pennsylvania.  (Doc. 64). 

14. Plaintiff Maureen Hennessey was in a relationship with Mary 

Beth McIntyre from 1984 until 2013, when Ms. McIntyre passed away in 

Pennsylvania.  They were married in Massachusetts on June 9, 2011.  Plaintiff 

Hennessey seeks to have the marriage recognized in Pennsylvania.  (Doc. 64). 

15. Defendant Michael Wolf is the Secretary of Health of the 

Commonwealth of Pennsylvania and has those duties and authorities granted to 

that office by law, including serving as head of the Pennsylvania Department of 

Health.  (Doc. 81). 

16. Defendant Dan Meuser is the Secretary of Revenue of the 

Commonwealth of Pennsylvania and has those duties and authorities granted to 

that office by law, including serving as head of the Pennsylvania Department of 

Revenue.  (Doc. 81). 

17. The provisions of the Marriage Law that Plaintiffs challenge were 

passed by the Pennsylvania General Assembly on October 7, 1996, and signed into 

law by then-Governor Ridge on October 16, 1996, as Act 124. 
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18. The Legislative Journal, the relevant portion of which is attached 

hereto as Exhibit “B”, reflects any state interest that the General Assembly might 

have considered in enacting the legislation. 

19. During floor debate, individual members of the General Assembly 

identified as a state interest the promotion of procreation and expressed their view 

that 23 Pa.C.S. §§ 1102 and 1704 would rationally advance that state interest.  

(See, e.g., Rep. Stern statement). 

20. During floor debate, individual members of the General Assembly 

identified child rearing and the well-being of children as state interests to which 23 

Pa.C.S. §§ 1102 and 1704 would rationally relate and promote.  (See, e.g., Rep. 

Stern statement). 

21. During floor debate, individual members of the General Assembly 

identified tradition as a state interest that 23 Pa.C.S. §§ 1102 and 1704 rationally 

would preserve.  (See, e.g., Rep. Egolf statement and Rep. Stern statement). 

22. During floor debate, individual members of the General Assembly 

stated their view that redefining marriage would detrimentally affect Pennsylvania 

businesses economically and that 23 Pa.C.S. §§ 1102 and 1704 is rationally related 

to that interest.  (See, e.g., Rep. Egolf statement). 

23. Act 124 of 1996, which amended 23 Pa.C.S. § 1102 to define 

marriage as “[a] civil contract by which one man and one woman take each other 
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for husband and wife,” and added 23 Pa.C.S. § 1704 (relating to “marriage 

between persons of the same sex”), were passed by overwhelming majorities of 

legislators in both chambers of the General Assembly (i.e., 177 votes in favor in 

the House of Representatives to 16 votes in opposition; 43 votes in favor in the 

Senate to 5 votes in opposition). 

24. Under the provisions of the Tax Reform Code of 1971, the 

personal income tax liability of Pennsylvania residents is typically the same 

whether they file their income tax returns jointly or separately.  That is so because 

the Pennsylvania state income tax is imposed upon the income of each individual 

taxpayer.  Taxpayers filing a joint return cannot combine their income.  The filing 

of a joint return is merely a convenience. (See 72 P.S. § 7301 (w), 61 Pa. Code § 

101.1 and 61 Pa. Code § 121.15 (c)). 

25. There are a number of measures currently pending in the General 

Assembly that seek to protect the rights of gays and lesbians.  For example, there 

are 18 bills currently pending in the General Assembly that seek to afford 

protection to gays and lesbians in connection with subjects such as taxes and 

revenue, discrimination, and prevention of intimidation based on sexual 

orientation, among others.  A true and correct summary of the bills currently 

pending in the General Assembly is attached as Exhibit “C” hereto. 
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26.  The majority of the states (33) does not allow or recognize same-

sex marriage.  

27. Plaintiffs who married in other states are entitled to certain 

benefits under federal law, notwithstanding the fact that their marriages are not 

recognized in Pennsylvania.  For example, the United States government has 

expanded recognition of same-sex marriages with regard to issues such as 

bankruptcy, prison visits and survivor benefits. Dep’t of Justice, Attorney General 

Eric Holder Delivers Remarks at the Human Rights Campaign Greater New York 

Gala, February 2014 Press Release (February 10, 2014).  

28. The federal government recently expanded recognition of same 

sex marriages in connection with survivor benefits for spouses of police officers 

and firefighters killed on the job, as well as with regard to the legal right to refuse 

to testify to incriminate a spouse. Dep’t of Justice, Attorney General Eric Holder 

Delivers Remarks at the Human Rights Campaign Greater New York Gala, 

February 2014 Press Release (February 10, 2014).  

29. The U.S. Treasury Department and the Internal Revenue Service 

have publicly announced that all legally married gay couples may file joint federal 

tax returns, even if they reside in a state that does not recognize same-sex 

marriages. Internal Revenue Service, Treasury and IRS Announce That All Legal 

Same-Sex Marriages Will Be Recognized For Federal Tax Purposes; Ruling 
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Provides Certainty, Benefits and Protections Under Federal Tax Law for Same-Sex 

Married Couple, IR-2013-72 (August 29, 2013).  

30. The U.S. Department of Defense has announced that it will grant 

military spousal benefits to same-sex couples. Dep’t of Defense, DOD Announces 

Same-Sex Spousal Benefits, Press Release No. 581-13 (August 14, 2013); see e.g. 

MarAdmin 432/13; NavAdmin 218/13; AlCoast 357/13; ALARACT 212 2013. 

31. The U.S Department of Health and Human Services has said the 

federal Defense of Marriage Act is no longer a bar to states recognizing same-sex 

marriages under state Medicaid and Children’s Health Insurance Programs. Dep’t 

of Health and Human Services, Centers for Medicare and Medicaid Services, 

United States v. Windsor, SHO #13-006 (September 27, 2013). 

32. The U.S. Office of Personnel Management has announced that it 

will extend benefits to legally married same-sex spouses of federal employees and 

annuitants. Office of Personnel Management, Benefits Administration Letter: 

Coverage of Same-Sex Spouses, No. 13-203 (July 17, 2013). 
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Respectfully submitted, 

LAMB McERLANE PC 

 

Date: April 21, 2014   By: /s/ William H. Lamb 

 William H. Lamb, I.D. No. 04927 

 Joel L. Frank, I.D. 46601 

 24 E. Market Street 

 West Chester, PA 19381 

 (610) 430-8000 

 wlamb@lambmcerlane.com 

 jfrank@lambmcerlane.com 

 

 Attorneys for Defendants Wolf and 

Meuser 
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 IN THE UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 

DEB WHITEWOOD, et al., 

 

  Plaintiffs, 

 

  v. 

 

MICHAEL WOLF, in his official 

capacity as the Pennsylvania 

Secretary of Health, et al.,  

 

  Defendants. 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

Civil Action 

 

1:13-cv-1861 

 

Honorable John E. Jones, III 

 

  

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the Statement of Relevant 

Undisputed Facts in Support of Motion for Summary Judgment of 

Defendants Secretary of Health Michael Wolf and Secretary of Revenue Dan 

Meuser in the above captioned matter was served on the 21st day of April, 2014, to 

the attorneys/parties of record as follows: 

 

Mark A. Aronchick, Esquire 

John S. Stapleton, Esquire 

Dylan. Steinberg, Esquire 

Rebecca S. Melley, Esquire 

Hangley Aronchick, Segal, Pudlin & Schiller 

One Logan Square, 27th Floor 

Philadelphia, PA 19103 

Counsel for Plaintiffs 
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Robert Grimm, Esquire 

Thomas J. Jezewski, Esquire 

Swartz Campbell LLC 

4750 US Steel Tower 

600 Grant Street 

Pittsburgh, PA 15219 

Counsel for Defendant Poknis 

 

James D. Esseks, Esquire 

Leslie Cooper, Esquire 

American Civil Liberties Union Foundation 

125 Broad Street, 18th Floor 

New York, NY 10004 

Counsel for Plaintiffs 

 

Seth F. Kreimer, Esquire 

3400 Chestnut Street 

Philadelphia, PA 19144 

Counsel for Plaintiffs 

 

M. Abbegael Giunta, Deputy Attorney General 

Gregory R. Neuhauser, Chief Deputy Attorney General 

Office of Attorney General 

Strawberry Square, 15th Floor 

Harrisburg, PA 17120 

Counsel for Defendant Kane 

 

Mary Catherine Roper, Esquire 

Molly M. Tack-Hooper, Esquire 

American Civil Liberties Union of Pennsylvania 

P.O. Box 40008 

Philadelphia, PA 19106 

Counsel for Plaintiffs 

 

 

Witold J. Walczak, Esquire 

American Civil Liberties Union of Pennsylvania 

313 Atwood Street 

Pittsburgh, PA 15213 

Counsel for Plaintiffs 
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Nathan D. Fox, Esquire 

Begley Carlin & Mandio LLP 

680 Middletown Blvd. 

Langhorne, PA  19047 

Counsel for Defendant Petrille 

 

 

LAMB McERLANE PC 

 

 

            By: /s/William H. Lamb  

        William H. Lamb, I.D. 04927 

                 Joel L. Frank, I.D. 46601  

        24 East Market Street 

        P.O. Box 565 

        West Chester, PA  19381 
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