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SUBJECT: EYES DNLY - FORMAL APPROVAL FOR THE NEXT DHASR -
REP;

TEXT:

1. .ACTION REQUIRED: | FoRMAL .
AUTHORIZATION TO EMPLOY THB WATER BOARD, AS DESCRYBED BELOW, IN .
ADDTTION TO THE TECHSIQUES PREVICUSLY AUTHORISED | | pLEASS
SEB BELOW GUIDANCE IN PARA RINE XBGARDING DECISION AUTHORITY.

2. SUMMARY: mnmmmnmy[:]cmm
TO IMPLEMENT MORR AGGRESSIVE TECHNIQUES IN OUR INTERROGATION OF
((ABU_ZUBAYDAH)), IN ORDER TO OBTAIN ACTIONABLE INTELLIGENCE ABOUT
AL-QA'IDA OPERATIVES IN THE UNITED STATES AND PLANNED AL-QA'IDA
LETHAL ATTACKS AGAINST U.S, CITIZENS AND U.S. INTERESTS. THE
AGENCY'S ATTORNBYS HAVE CONDUCTED EXTENSIVE DIBCUSSICNS WITH THE
DEPARTMENT OF JUSTICB, AND WITH THE LEGAL ADVISER TO THE NATTONAL
SBCURITY COUNCIL, mnmwmmmrmmop THESE
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TECHNIQURS 18 LAWFUL. ADDITIONALLY, THR DCT DISCUSSED THESE
PROPOSALS WITH THE NATIONAL SECURITY ADVISER ON 17 JULY 2002, AND
'HAS ADVISED US THAT WE MAY PROCEED. .WE RECBIVED FORMAL WRITTEM
APFROVAL FROM THE DEPARTMENT OF JUSTICE'S OFFICE OF LEGAL COUNSEL
ON 1 AUGUST 2002 AT 2230%L THAT EACH OF THE TECHNIQUES DESCRIBED IN
REP AND INCLUDING THE USS OF WATER BOARD ARR LEGAL. .

3. THE LEGAL CONMCLUSIONS ARR PREDICATED URON THE
DETERMINATIONS BY THE INTERROGATION TEAM THAT ABU ZUBAYDAH
CONTINUES TO WITHHOLD CRITICAL THREAT INPORMATION, IRCLUDING THE
IDENTITIES OF AL-QA'IDA OPSRATIVES IN.THR UNITSD STATES; THAT IN
ORDER TO PRRSUADE HIM TO PROVIDE THOSR IDENTITIES, THRE USE OF MORS
AGGRESSIVE TECHNIGUES IS REQUIRED; AMD THAT THR USE OF THOSE
TRCHNIQUES WILL NOT SNGENDER LASTING -AND SEVERE MENTAL OR FHYSICAL .
HARM. .

4. BACKGROUND. umumtnmmm[:]mm
PHASS OF THE INTERROGATION MAY ENPLOY VARIOUS METHODS INCLUDING
THE ATTENTION GRASP; WALLING; THR FACTAL HOLD; THR PACIAL SLAF
{INSULT SLAP); CRAMPED CONFINEMENT; WALL STANDING; STRESS .
POSITIONS; SLEEP DEPRIVATION; THR WATER BOARD; THE USE OF DIAPERS;
AWD/OR THB USB OF HARMLESS INSECTS, THB TEAN MAY DETERMINE THAT
IT WISHES TO DRAM FROM ANY OR ALL OF THR TECHWIQUES DESCRIBED
ABOVE, AS WBLL AS FROM THOSS TBCHNIQUSS EMPLOYED PREVIOUSLY. A
CIA PRYSICIAN'S ASSISTANT WITR SERR EXPERIENCE WILL BE PRESENT
THROUGHOUT THE PROCESS AND R PHYSICIAN IS CURRENTLY ON SITE.

5. DISCUSSIGN. ON 13 JULY 2003, ACTING GENERAL COUNSEL JOHN
. RI220 M| Pre/ueL{ ]MBT WITH NSC LEGAL ADVISER JOHM
BELLINGER; -DEPUTY ¥SC LEGAL ADVISER| } pBPUTY ’
ASSISTANT ATTORNEY GENERAL JORN YOO AND ATTORNBY | }
OP THE OFFICB OF LEGAL COUNSEL, DEPARTMENT OF JUSTICE; ASSISTANT
ATTORNEY GENERAL MICHARL CHERTOFP; HEAD OP THP CRIMINAL DIVISION
AT THE DEPARTMENT OF JUSTICS; AND CHIEP OF STAPP TO THR DIRBCTOR
OF THE FBI DAN LEVIN. RIS2O AND[ ___PROVIDED A FULL BRIXP TO
THR GROUP ABOUT ‘THB VARIOUS TBCHNIQUBS SUMMARIZED IN DARAGRAPR 3
ABOVE, WITH PARTICULAR EMPHASIS PLACED UPOM THE DETAILS OF THR
WATER BOARD AND MOCK BURIAL PROCESSES. OUR ATTORNEYS' PURTHER
ADVISED THE GROUP THAT: ‘

' -- THE CIA AND FBI STAPF EMPLOYEES ENGAGED IN THE -
INTERROGATION OF ABU ZUBAYDAE ARE COMPLEMENTED BY BXPERT PERSONNEL
WHO POSSESS EXTENSIVE EXPERIENCE, GAINED WITHIN THR DEPARIMENT OF
DEFENSR, ON THB PSYCHOLOGXCAL AND PHYSICAL METHODS OF L
INTERROGATION AND THE RESISTANCE TECHNIQUES EMPLOYED AS
" COUNTERMEASURES TO SUCR INTSRROGATION.

: -- ALTHOUGH THE INTERROGATION DROCESS HAS PRODUCED A LIMITED
AMOUNT OF SUCCESS TO DATB, ABU ZUBAYDAH REMAINS ADROIT AT APPLYING
* A HOST OF RESISTANCE TECHNIQUES. HE 1S THE AUTHOR OF A SEMIMAL

" AL-QA'IDA MANUAL OM RESISTANCE TO INTERROGATION METHODS, AND THAT
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THE AGENCY ASSESSES HE CONTINUES TO WITHHOLD CRITICAL, ACTIONABLE
TNFORMATION ABOUT.THE IDENTITIES OF AL-QA'IDA PERSONNEL DISPATCHED
TO TR UNITED STATES AND ABOUT PLANNED AL-OA’IDA TERRORIST .
ATTACKS. SIMPLY STATED, COUNTLESS MORE AMERICANS MAY DIE UNLESS
WE CAN PERSUADE AZ TO TSLL US WHAT HE KNOWS,

4 e e rm aan

<« THE INTERROGATION PROCESS PREVIOUSLY HAD BEEN BRIEFED TO
THE OPFICE OF LBGAL COUNSREL (WHO SUBSEQUENTLY BRIEFED TR -
ASSISTANT ATTORNSY GENERAL POR THE' CRIMINAL UIVISION), AS WELL AS ° |
TO THR ASSISTANT TO THE PRESIDENT POR NATIONAL SECURITY AFPAIRS,
THE LEGAL ADVISER TO THR NATIONAL SECURITY COUNCIL, AND THE WHITS . -
HOUSE COUNSEL. THR PROCKSS HAD BEEN THOROUGHLY REVIEWED AS WBLL .
BY CIA'S ACTING GENERAL COUNSEL AND BY THE CHIEP LEGAL ADVISER TO
THE COUNTERTERRORIST CENTER, AND THB INTENROGATION TEAM REMAINS
AUTHORIZED TO EMPLOY ALL METHODS LAWFULLY PERMITTED.

[ T,

-- NONETHELESS, THR INTERROGATION TEAM NOW HAD CONCLUDED
THAT THE USR OF MORE AGGRESSIVE MBTHODS IS REGUIRED TO PERSUADE
ABU ZUBAYDAH TO PROVIDS THE CRITICAL INFORMATION NEEDED TO
SAFEGUARD THE LIVES OF INNUMERRSLE YNNOCENT MEM, WOMEN, AND
CHILDREN WITHIN THE UNITED STATES AND ABROAD. IN LIGHT OF THE
EXCEPTTONALLY GRAVE, LETHAL, AND IMMINENT RISKS TO THE CITIZENG OF
THE UMITED STATES, AND THR AGSNCY'S ASSESSMENT THAT ABU ZUBAYDAH
CONTINUES TO WITHHOLD CRITICAL INFORMATION THAT WOULD PERMIT THE
UNITED STATES TO AVERT THOSE RISKS, CIA HAD REVIEMED THR TRAM'S -
PROPOSALS AND WISHED TO SECURE CONCURRENCE FROM THE NSC AND THE .
DEPARTMENT 'OP JUSTICE. WEB ALSO WISHED TO DRESENT THE PROPOSALS TO
mmmmossmmmmnzmmmm
pnmczmmmnmmmm

PR

-~ WR EMPHASIZED THAT CDEARLY IT 18 NOT OUR INTENT TO PERMIT
ABU ZUBAYDAH TO DIR IN THE COURSE OF SUCH ACTIVITIEZS, AND THAT WR
WOULD HAVR ADPROPRIATELY TRAINED MEDICAL PERSONNEL ON-SITE 70
ENSURE THB AVAILABILITY OF EMERGENCY RESPONSE SHOULD HE SUFFER A
POTENTIALLY LETHAL CONSEQUENCE. NONBTHELESS, WS MOTED THAT THE !
RISK 18 BVER-PRESENT THAT ASU ZUBAYDAH MAY SUFFER A HYEART ATTACK,
STROKE, OR OTHER ADVERSE EVENT REGARULESS OF THS CONDITIONS OF HIS
DETENTION AND QUESTIONING; INDEED, THAT DOTENTIAL IS ALWAYS
PRESENT WHEWEVER AN INDIVIDUAL IS UNDER DETENTION.

§. THE CTIA LAWYEHS THEN ASKED THB GROUP 70 CONSIDER THB i
PROVISIONS OF 18 U.S.C. SECTIONS 2340-23400 (ASIDS FROM THR LEGAL
DOCTRINES OF NECESSITY OR OF SELF-DEFENSE), Ag WELL AS ANY OTHER
APPLICABLE U.S. LaN.

- AS NOTED | | .THOSE SECTIONS GENERALLY .
PROVIDE THAT IT IS A FEDERAL CRIME SUBJECT TO SERVERE PENALTIES FOR ;
* ANY PERSON ACTING “UNDER COLOR OF LAW® (WHICH WOULD INCLUDE, OF | i .
COURSE, ALL MEMBERS OF THR INTERROGATION TEAN AND OTHER PERSCHNEL f
AS WELL) TO ENGAGE IN CONDUCT THAT IS YSPECTIFICALLY INTENDED 7O ;
" INFLICT ‘SEVERS PHYSICAL OR MBNTAL PAIN OR SUFFERIMG . . . UPCN - .
ANOTHER PERSON WITHIN HIS CUSTODY OR PHYSICAL CONTROL.®

Salim v. Mitchell - United States Bates Stamp #001762
i 12/20/2016



Case 2:15-cv-00286-JLQ Document 174-10 Filed 05/22/17

UNCLASSIFIED // FOR PUBLIC RELEASE

‘ :

-- THR STATUTE DERINES "SEVERE MENTAL DAIN OR SUPVERING® AS
“THE PROLONGED MENTAL HARM CAUSED BY OR RESULTING FROM: (A) THE
INTENTIONAL INFLICTION OR THREATENED INFLICTION OF SEVERE PHYSICAL
PAIN OR SUFFERING; (B) THE ADMINISTRATICN OR APFLICATION, OR
THREATENED ADMINISTRATION OR APPLICATION, OF MIND-ALTERING
SUBSTANCES OR OTHER PROCEDURES CALCULATED TO DISRUPT PROFOONDLY
THB SENSES OR PERSONALITY; (C) THB THREAT OF IMMINENT DEATH; OR
(D) THE THREAT THAT ANOTHER PERSON WILL IMMINENTLY BR SUBJECTED TO

DEATH, SEVERE PHYSICAL PAIN OR SUZFERING, OR THR ADMINISTRATION OR

APPLICATION OP MIND-ALTERING SUBSTANCES OR OTHER PROCEOURES
CALCULATED 70 DISRUPT PROFOUNDLY THE SKMSES OR PERSONALITY.

<= AMONG OUR PRIMARY CONCERNS, OF COURSS, IS THE FEAR THAT
THR SUBJECT MAY SUFFER A HEART ATTACK, FOR EXAMPLE, AMD DIF IN THBE
COURSE OF HIS DETENTION AT{ - | THB FEDBRAL CRININAL STATUTES
PROVIDE THAT ANY PERSOM WHO VIOLATRS THE PROHIBITIONS QUOTED ABOVE
"SEALL BE FINED UNDER (THB U.8. CRIMINAL CODE) OR IMPRISONED NOT
MORE THAM 20 YEARS, OR BOTH, AND IF DEATH RBSULTS T0 ANY PERION
FROM CONDUCT PRONIBITED BY THIS SUBSECTION (I.B., THAT QUOTED
ABOVE), SHALL BE PUNISHED BY DEATH OR IMPRISONED FOR ANY TERM OF
YEARS OR FOR LIFE."

7. THR BSC-CONVENED GROUP CAREPULLY CONSIDERED THESR

PROVISIONS AND THE PROPOSED INTERROGATION PROCEDURES AS DESCRIBED
THE ‘REPRESENTATIVES FROM THB OFFICE OF LEGAL COUNSEL

("OLC") AT JUSTICE ADVISED THAT THE STATUTE WOULD MOT RPT NOT
PROHIBIT THE METHODS PROROSED BY THE INTERROGATION TEAM, IN LIGHT
OF THE SPRCIFIC FACIS AND CIRCUMSTANCES OF THE INTERROGATION
PROCESS. THE LEGAL CONCLUSION TURNS UPOM THE POLLOWING PACTORS:

-- THR ABSENCR OF ANY SPECIFIC INTENT TO INFLICT SEVERE
PHYSICAL OR MENTAL PAIN OR SUFFERING. IN A LETTER DATED 13 JULY
2002, OLC ADVISED CIA THAT "SPECIFIC INTENT CAN BB NEGATED BY A
SBOWING OF GOOD FAITH. . . . IR, FOR EXAMPLR, EFPORTS WERE MADE TO
DETERMINE WHAT LONG-TERM IMPACT, IF AMY, SPECIFIC CONDUCT WOULD
, HAVR AND IT WAS LEARNED'THAT THB CONDUCT WOULD' NOT RESULT IN
PROLOMGED MENTAL HARM, ANY ACTICNS TAXEN RELYING ON THAT ADVICE
WOULD HAVE TO BE UNDSRTAKEN IM GOOD FAITH. DUB DILIGENCE 70 MEET
THIS STANDARD MIGHT INCLUDE SUCH ACTIONS AS SURVEYING PROFESSIONAL
LITERATURB, CONSULTING WITH EXPERTS, OR RVIDENCE GAINED FROM PAST
EXPERTENCE. *

-- WB UNDERSTAND FROM OTS[ | OMS, AND THE SERB
PSYCHOLOGISTS ON THB INTERROGATION TEAM THAT THS PROCEDURES
DESCRIBED ABOVE SHOULD NOT RPT NOT PRODUCE SEVERR MENTAL OR
PHYSICAL PAIN OR SUFFERING: FOR EXAMPLE, NO SEVERE PHYBICAL INJURY
(SUCH AS THE LOS$ OF A LINB OR ORGAN) OR DEATH SHOULD RESULT FROM
THE PROCEDURES;.NOR WOULD THEY BB EXPECTED TO PRODUCE PROLONGED'
MENTAL HARM COMTINUING FOR A PERIOD OP MONTHS OR YEARS (SUCH AS
THE CREATION OF PERSISTENT POSTTRAUMATIC STRESS DISORDER), GIVEN
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THB EXPERIENCE WITH THESE PROCBDURBS AND THE SUBJECT'S RESILIENCE
m mn’

-~ ACCORDINGLY,.THE TEAM LAWFULLY MAY EMPLOY THOSE
PROCRUURES CONTAINED IN REF AND MAY ALSO EMPIOY USE OF THE WATER
BOARD. PLERSE NOTB THAT THE *MOCK BURIAL® TECHNIQUE HAS NOT/NOT
BEEN APFROVED FOR LEGAL AND POLICY REASONS.

-~ WATER BOARD: WITH THIS PROCEDURE, INDIVIDUALS ARE BOUND
SECURELY TO AN INCLINED BENCH, INITIALLY A CLOTH 1§ PLACED OVER
THE SUBJECT'S FOREHEAD AND EYES. AS WRTER IS APPLIED IN A
CORTROLLED 'MANNER, THE CLOTH IS SLOWLY LOWERED UNTIL IT ALSO
COVRRS THE MCUTH AND ROSE. ONCE THE CLOTH 18 SATURATED AMD
mmvmmmmmmz.smmumnmmm .
TO 20 TO 40 SECOMDS OF RESTRICTED AIRFLCH. wnmzsmmm
KEEP THE CLOTH SATURATED, APTER THR 20 TO 40 SECONDS OF
RESTRICTED AIRFION, THR CLOTH IS REMOVED AND THE SUBJZCT IS
ALLOWED TO BREATHE UNIMPEDED. AFTER 3 OR 4 SULL BREATHS, THAN
PROCEDURE MAY BR REPEATED. WATER I8 USUALLY APPLIRD FROM A
CANTEEN CUP'OR SMALL WATERING CAN WITH A SPOUT.

8. WHILE DOJ/OLC FOUND THAT USE OF THE WATER BOARD POSYRS AN
IMMINRNT THREAT OF DEATH AS USED IN THB STATOTE, IT ALSO FOUND
THAT NO PROLONGED MENTAL HARM ATTACHES TO ITS USB AND ITS USE DORS
mmnmmucmmrmmzaswmmonm:
THEREPORB," mmmnmmmumvmnmsmm

9. AS WB ANTICIPATE THAT ABU ZUBAYDAM WILL PROTEST ’
VIGOROUSLY AS A RESULT OF THIS NEW PHASE, W8 WOULD LIKE 7O EXPAND
ON PREVIOUS GUIDANCE ABOUT DECISION AUTHORITY (ALsc[ .
STANDARD GUIDANCE IS THAT HQS SHOULD BE CONSULTRD (VIA[ ] ¢
NECESSARY) SHOULD ANY MEMBER OF THE TEAM OR ON-OITE PERSONNEL
SUGGEST/REQUEST THAT THE INTERROGATION BE HALTED FOR ANX REASON.
HOWEVER, SHOULD A SITUATION ARISR THAT WOULD NECESSITATE AN
IMMEDIATR ORCISION BY BASR, THE FINAL DECISION MUST REST WITH SOTH
COB AND THE SENIOR CTC OFFICER, AFTER CONSULTATIONS WITH ALL
MEMBERS OF THE TEAM. BOTH COB AND THR SENIOR CTC OPFICER NUST BE
IN AGREEMERT BEFORE ANY ACTION IS TAKEN,. AGAIN, WB ANTICIPATE
THAT THIS WILL BE IN OMLY THB MOST EXTREME CASES.

10, GOOD LUCK.

.
KO w——— x4 2 5 e—— > Pr— 3w me b e
0

it gy - ®

v

v

i

!

Salim v. Mitchell - United States Bates qtamp #001764

12/20/2016




Case 2:15-cv-00286-JLQ Document:174-10 Filed 05/22/17

UNCLASSIFIED // FOR PUBLIC RELEASE

END OF MBSSAGE . i

i
Salim v. Mitchell - United States Bates S:iamp #001765
Y 12/20/2016




