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CGeneral acknowledged he is fully avare of the repeliiive use of the
waterboard and that C1A s well within the senpe of the Do opiniar
and the authority plecn w C1A by thatopiion. The Alomey
General was nformesd the walerbeard had besn used 219 times on a
single incividizal, :

e, {15 3 Cables indicate e Agenev
interrogator apphied the watertpoaid technigue io
Khalid Shaykh Muharrimard 18 . :
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Interragators wre rogquired to sian a st 2meal corlifying bey have
read avd vade rslaned i e cossloniks of the faletor
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Specific Unauthorized or Undocumented Techniques

164, TH§ vas but

one event in the early months of ﬁgency ackivity in
that involved the use of interrogation technigues that .

DoJ and Headgquarters had not approved. Agenéy persomnet
reported a range of improvised actions that interrogators anid
debriefers reportedly used at that time to assist in obtaining
inforymation from detainces. The extent of these actions is illustrative
of the ronsequerices of the lack of clear guidance at that time and the

Ageney’s msufficient attention to intertogations in-

165.
bwo incidents:
and the death of a detainee at a militatry base in Mortheast
Afghanistan {discussed further in paragraph 192). These two cases
presented facis that warranted criminal investigations. Some of the
techniques discussed below were used wt and will be
further addressed in connection with a Repo
In other cases of undocumented or unauthorized techniques, the [4cls
are ambiguous or Jess serfons, not warranting further investigation,
Somé actions discissed below were taken by emplovess ot
confractors no longer asseciated with the Agency., Agency
management has also addressed administratively some of the actions.

. Pressure Points

166 —
: operaiions officer, participated with another

operations officer in a custodial interrogation of a detﬂinee-
™ e 8

used a "pressare point” technique: with both of his hands on the

detainee’s neck, manipulated his fingers
t restrict the detainec’s carntid artery.
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“Torsecze

167. lo was
facing the shackled detainee, reportedly watched his eyes to the point
that the detaince would nod and start to pass out; then, the
shook the detainee to wake him. This

process was repeated for a total of three applications on the detainee.
The *a:knnwledged to OIG that he laid hands
on the detainee and may bave made hin think he was going to lose
conseiotsness. The_‘;laﬂ noted that he hasjjjjj
years of experience debriefing and interviewing people and until
vecently had never been instructed how to conduct interrogations.

168. {E\f'?"}‘JE} CTC ma]m;gmnent is now aware of this reported
incident, the severily of which was disputed. The use of pressure

points is not, and had not been, authorized, and CTC has advised the
_.h:tt such actions are not authorized..

" Mock Executions

169, % The debriefer who employed the
handgun and power on Al-Naghir dvised that

those actions were predicated on a lechnique he had parlicipated in
' T'he debriefer stated that when he was
between September and October 2002, affered to
fire a handgun qutside the interrogation room while the debriefer
was Interviewingz a detainee who was thought to be withholding .
information.s8 _staged the incident, which included
screamning and yelling outside the cell by other CIA officers and
guards. When the guards moved the detainee from thejoterrogation
room, they ]_:lassed a guard who was dressed as a hooded detainee,

lying motionless on the ground, and made to appear as if he had
been shot to death.
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170. TESJ The debriefer claimed he did not think
he needed o repost this incident because th ad

openly discussed this plan_sweral davs prior to and
after the incident, When the debricfer was late“nd
believed he needed a non-traditional technique to induce the
detainee to cooperate, he told e wanked to wave a handgun
in [ront of the defainge to scare him. The debriefer aaid he did not
believe he was required to notify Fleadquarters of this technique,
citing the earlier, unreported mock execut

171. _ﬁ genior operations t::ffic:n:-‘ﬂ_
reconnled that around September 20(]2-11-_‘31*1:] that the debriefer
had staged a mock execulic}n.Fwas tot present bl understood it
went badly; it was transparently a ruse and ne benefil was derived
from it bserved that there is a need to be creative as lonyg as it is
rot considered torlure. tated that if such a proposal were made
now, it would involve a great deal of consultation. It would begin
wit management and would include CTC/Tegal,

and the CT:

172, (877/29E) The admitted staging a "mock
execution” in the first days tha vas opeil. According to the
T - ['EthU.(]'L]'.E‘ was his idea but was not effective
because it rame acress a3 being staged. Tiwas based on the concept,
from S5EKE schoal, of showing sainething that looks real, butis not.
The—rcca]led that a particular CTC interrogator later
teld him about employing a mock exccution techmicque. ThelllE
did not know when this incident occurred or if it was

successhil. He viewed this fechnique as inelfeclive because it was not
believable.

—————— — e =
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“orseere

-' 2 Ivs [ - T

ho were inferviewed adurtted to either participating in
ve-desceribed inciden hegringe abhout them.

described staging a mock exccution of a detainee.
- Repurtedly, a detainee who witnessed the "body™in the aftermath of
the ruse "sang like a bird."

roximately

174, _rweﬂed that a
four days before his interview with OIG, th stated he

had conducted a mock executio in Cictober or
Movember 2002, Reportedly, the firearm was discharged mutside of
the building, and it was done because fhe detainee reportedly
posgegsed ciitical threat information stated that he told

ﬂlﬂ_l‘lﬂl‘ todo it apain. e stated that he has not heard
of a similar act occurring ﬁim:e thet,

LIse of Smaoke

175. A CLA offie

revealed that
cigaretie stnoke was once used as an interragation techndque in

October 2002, Reportedly, at the request of_
ﬁaﬂ mterrogator, the officer, who does nol
umoke, blew the smeoke from a thin cigarette/cigar in the detainee’s

face for about five minutes. 'The detainee started talking so the
SIMOKe ceased.—h'eard that a different
officer had used smoke as an interrogation technique, OIG
questioned numereus personne] who had worke bout
the use of smoke as a technique. None reported any knowledge of
the use of smoke as an interrogation fechnique.

176. (e NG

dmittecl that he has personally used sioke
inhalation fechniques on defaivees te make them ill to the point
where they wonld start to "purge.” Afcr this, in a weakened shate,

72
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| TOFBECRE . — |

these delainees would then provide fith
information,™ denied ever physically _

abusing detainees or knowing anyone who has.

Use of Cold .
_
178. Crs I - 1ot fuly to early August 2002, 2 .

detainec was bemng interrogate
Irior to proceeding with ary of the proposed methods,
officer responsible for the dctameehrequesﬁng
Headquarters authority to employ a prescribed mterrogalion plan
over a two-weck period. The plan included the following:

Physical Comfort Level Deprivation: With tise of a window air

corditioner and a judicious provislon/deprivation of warm
cluthing /blankets, beliere we can increase [the dotuinee'’s] physical

discomiort level fo the point where we may lower his

mengal / trained resdstance abilitios.

CTC/Legal responded and advised, "[Claution must be uscd when
employing the air conditioning/blanket deprivation so that [the
detainee’s] disrorafort does nol lead o a serious illness or worse.”

179

0 & This was substantated in peTt by the €A afficer whao par licipated incthis st with the

73
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| 183.\%{_1\*[311}! of the officers interviewed about
the use of cold showers as a technique cited that the water heater was
inoperable and there was no other recourse except for cold shawers.
Hﬁwever,-axplahled that if a detainee was _
coopetative, he would be given a warm shower. He stated fhat when
a detainee was uncooperative, the interrogators accomplished two
goals by combining the hygienic reason for a shower with the
unpleasantness of a cold shower.

184. TS In Degember 2002,
cable -
reported that a detatnes was left in a cold room, shackled and naked,
until he dernonstrated cooperation.

- 185. ¢Sl V1o asked inBebruary 2003, if cold
was used as an inferrogation technigue, theﬂreﬁpﬂnded ;

"nol per se.” He explained that physical and environmenial
discomfort was used to encourage the detainees to improve their
envirnrment.-:rbserved that cold is hard to define. e
asked rhetorically, "How cold is cold? How cold is life threatening?"
He stated that cold water was still employed however,
‘showers were administered in a heated room. He stated there was no
specific guidance on it from Headgquarters, and-was left to its
own discretion in the use of cold. _dded there is a cable
fromjlc ocumenting ihe use of "manipulation of the
environment.” '

186. TS 2:though the DCI Guidelines do not

mention cold as a techniquc, the September 2003 draft OMS
Guidelines on Medical and Peychological Support to Detainee
Interrogations specifically identify an "uncomfortably cool
environment” a5 a standard inlenogation measure. [Appendix B}
The OMS Guidelines provide detailed instructions on safe
temperature ranges, including the safe temperalure range when a
detainee is wet or unclothed.

i

T_

—_—— -
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Water Dousing

187. According tcr— and,
others who have worked "water dousing” has been used
gince eatly 2003 when officer mtroduced
this technidque fo the facility. Dousing involves laying a detainee
dawn o a plastic sheet and pouring water over him for 10 1o

15 minntes. Another officer explained that the reom was mainfainec -
at 70 degrees or more; the guards used waler that was at room
temperature while the inferrogator questioned the detainee.

A review—ffﬂm April and
May 2003 revealed tha sought permission from
CTCJl:o employ specific techniques for a mumber of detainees.
Included in the list of requested techoigues was water dousing,.™
Subsequent cables reported the use and duration of the {echniques by
detainee per interrogation sessicn’? One certified interrogator,
noting that water dousing appeared to be a most effective techmique,
requested CTC to confirm guidelines on water dousing. A return,
cable directed that the detainee must be placed on a towel or sheet,
may not be placed naked on the bare cement floor, and the air
temperature must exceed 65 degrees if fhe detainee will not be dried
immediately.

18R. TT&,

189, {56/ e ©<L Guidelines do not mention
water dousing as a fechnique. The 4 September 2003 draft OMS
Guidelines, however, identify "water dousing ' as one of 12 standard
- measures that OMS listed, in ascending degree of intensity, as the
11th standard measure, OMS did not further address "water
dousing” i its guidelines,

eporbed waler dousing as a techuique nsed, but
in a latar paregraph used the terma "cold waker bath"

76
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jlard Takedown

190.

. 191, T”ESL* According to the hard
takedown was used often [n Interrogalions a as "part of the

atmospherics.” For a tiine, it was the standard procedure lor moving
a detainee to the sleep deprivation cell. Ttwas done for shoek and
paychological impact and signaled the ansition to another phase of
the interrogatiorn. The act of putling & detainee into a diaper can

causge abrasions if the detainee struggides because the floor of the
facility is concrete. The stated he did nol discuss the
hard takedown with anagers, but he th

understood what techniques were being used at

. Adter taking Lhe interrogation class, be understood that i

ought they
-stated that the hard takecdown had not been ugsed rccenﬂi
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he was going to dv a hard takedown, he must repost il to
Headguarters. Although the DCT and OMS Guidelines address
physical techniques and treat them as requiring advance

Headguarters approval, the}’ do not otherwise bpeciflmllj»' address
the "hard takedown.”

162, _Etated that he was generally
familiar with the technique of hard takedowns. le asserted that they
are puthorized end believed they had been used one or more times at

in order to intimidate a detainee. B o that he
would not necessarily know U they have been used and did not '
consider it a serious enough handling technique to require
Headquarters approval. Asked about the possibility that a detainec
may have been drapged on the ground during the course of a hard
{akedown,ixesponded that he was unaware of that and did
ot understand the point of dragging someane along the corridor in

Abuse
Program

at Ofher Locations Outside of the CTC

1583
CTC Pro

Adlhou
, two other incidents

not within the scope of the

As noted above, one
resitlbed in the death of a detainee ar Asadabad Base?s

194. E??‘N-ELIH Juite 2003, the U.5, military sought an Afghan
citizen who had been implicated in rocket attacks on a joint U.5.
Army and ClA posilion in Asadabad located in Northeast
Afghanistan. On 18 June 2003, this individual appeared at Asadabad |
Base al the urging of the local Covernor. The individual was held in
a detention facility guarded by U.S. soldiers from the Base. During

7o \Ib')_ Tor mone than a year, CLA referred o Asadabad Tas= ns-

i
e .

[N T

C e e ——
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the four days the individual was detained, an Agency independent
contractor, who was a paramilitary officer. is alleged to have severely
beaten the detainee with a large metal flashlight and kicked him
dwring interrogation sessions. The detainee died in custody on

21 fune; his body was tumned over to alocal cleric and returned to his
family on the following date without an autopsy being performed,
Neither the contractor nor his Agency stafi supetvisor had been
trained or authorized to conduct interrogations. The Agency did not
renew the independent contracter’s conteact, which was up for
renewal soon after the incident. OIG is investigating this incident in |
concert with Dol 77

formation about fre detenalion of a remote-
coentrolled improvised explosive device that had killed eight border
- guards several days earlier.

196. [S75-hlE} A teacher being Interviewed _ 1

_r ortedly smiled and laughed inappropriately.
whereupcmu used the butt stock of his rifle \

to atrike or "butsitroke" the teacher at least twice in his torso,
followed by several knee kicks to his torso. This incident was _ ' ‘
witnessed b}? 200 students. The teacher was repartedly not seriousky

injured. In response to his acdons, Ageney management rebiirmed e
*m Headquarters. He was counseled anel

given a domestic assignment.

79
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205, TR/ According to a number of those
interviewed for this Review, the Agency’s intelligence on Al-Ca‘ida
was limited prior to the initiation of the CTC Interrogation Program.
The Agency lacked adequate linguists or subject matter experts and
had very little hard knowledge of what particutar Al-Q2ida
leaders---who later became detainees ~knew. This lack of knowledge
led analysts to speculate about what a detainee "should know,” vice
infarmation the analyst could objectively demonstrate {he detainge
did know.

206. .

a detainee did not respond to a question posed to
assumption at Headquarters was that the defainee was holding back
and knew more; consequently, Headgquarters recornmended
resumption of EITs, '

Torseere: N

A3
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TOIT:

generated substantial pressure {rom Headquarters to continue use of
the EITs. According to Tlus sanioTr officer, the dacision to regume 1i3e
of the waleiboard on Abu Zubavdah was made by senior officets of

final waterhoard session, after-which, they reported back to
Headquarters that the EITs were no longer needed on Aby =
Zubaydzh.

210,

~ EFFECTIVENESS

211. E’]‘E.— The detention of terturists has prevented

them from engaging in further terrorist activity, and their
interrogation has provided intelligence that has cnabled the
identification and apprehension of other terrorists, wamed of
terrorigts plots planned for the United States and around the world,
and supported articles frequentiy used in the finished inteligence
publications for senior policymalkers and war fighters. Tu this regard,
there ia no doubl that the Program has been effective. Measuring the
effectiveness of BETs, however, is a more subjective process and not
without some concern.

212, m When the Agency began captuting

terrorists, management judyed the success of the effort to be gettin
them off the streets,
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11k the capture ot terrorisis wheo had access lo much more
significant, actionable information, the measure of success of the
Program increasingly became the inleliigence obtained from the
“detainees.

213. (e Quantitetively, the DO has significantly

increased the number of counterterrorism intelligence reports with
the inclusion af information from detainees in its custody. Between
9/11 and the end of April 2003, the Agency produced over 3,000
intelligence reports from detainees. Most of the reports came From

intelli i gnce provided by the high value detainess at

214. CTC frequently 1ises the
mformation from one detainec, as well as other sources, to vet the
information of ancther detainee. Although Jower-level detainees
provide less information than the high value detainees, information
from these detainees has, on many occasions, supplied the

information needed o probe the high value detainees further.
the triangudation. of

intelligence provides a fuller knowledge of Al-Qa’ida activities than
would be possibie from a single detainec. For example, Mustafa
Ahmad Adam al-Hawsawi, the Al-Qa'ida financier who was
captured with Khalid Shavkh Muhammad, provided the Agency’s
firgt intelligence perfaining to
participant in the 9/11 terrorist plot.
informalion to obtain additional details about
Khalid Shaykh Muhammad

215. Petainees have provided
information on Al-Qa'ida and other terrocist groups. Information of
note niudis: the modss operands of AL-Ow'cts, N

errarists who are capable of mounting attacks in the
United States

86
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216, (IS Detainee information hag agsisted in the
identificalion of terrorists. For example, information from Abu
Zubavdah helped lead to the identificafion of Jose Padilla and
Binyain Muhammed—operatives who had plans to detonate a
utanium-tupped dirty bormb in either Washington, D.C., or Newr
York City, Riduan "Hambali" Isainuddin provided information-that
led to the arrest of previously unknown members of an Al-Qa'ida cell
in Karachi, They were designaled as silofs for an aivcraft altack
inside the United States, Many other detainzes, including lover-level
detainees such as Zabayr anc Majid Khan, have provided leads to
other tertorsls, but probably the most prolific has been Khalid
Shaykh Muhammad. He provided intarmation that helped lead to
the axrests of terrorists including Sayfutlah Paracha and his son Uzair
Faracha, businessmen whom Khalid Shaykh Muhammad pltanned to
use to smuggle explosives tnto the United States; Salch Almari, a
sleeper operative in New York; and Majid Khan, an operative who

could enter the United States easily and was tasked to research
attacksd Khalid Shaykh Muhammad's

information also led to the investigation and prosecution of [yman
Faris, the truck driver arrested in early 2003 in Ohio.




Case 1:04-cv-04151-AKH Document 450-3 Filed 02/15/11 Page 45 of 67

Torseexct I

217. (1e) b Lretainees, both planners
and operatives, have also made 1112 Agency aware of several plols
planned for fhe United States and arouna e world. The plots
identify plans to
altack the 115, Consulale in ¥arachi, Pakistan; hdjack aireraft
to fly inte Heathrow Alrport loosen

track spikes in an attempt to derail o train in the United States;

blove up several
1.5, gas stations to create panic and havoe; hijack and fly an airplane
into the tallest budlding i Calilormis in i west coast version of the
World ‘Trade Center attack; cut the lines of suspension bridges in
New York in an effort to make them collapmse;

This Review did not uncover any sviderce that these plots
were imminent. Agency senior managers belicve that lives have been
saved as a result of the capturs and inteeragalion of terrarists who

. were planning attacks, in particular Khalid Shaykh Muhammad, Abu
Zubaydah, Hambali, and Al-MNashir,

detainees as one of the most iIniportant snurces for finished
intelligence. viewed
analysts” knowledge nf the terrorist taviref as having much more
depth as a result of informaiion from delainees and pstimated that
detaines reporling is used i afl counterter-orism articles produced
for the most senior policymakers.
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said he believes the use of EITs has proven to be extremely valuable
in obtaining enormous amounts of critical threat information from-
detainess who had otherwise believed they were safe from any harm
in the hands of Americans. )

220, Inasmuch as BITs have been used only

‘since August 2002, and they have not all been used with every high
value delainee, there is limited data on which to assess their

- individeal effectiveness. This Review identified concems about the
use of the waterboard, specifically whether the tisks of i#s use were
justified by the results, whether it has been unnecessarily used in
some instances, and whether the [act that it is being applied in a
maner different from its use in SERE training brings into question
the continued applicability of the DoJ opinion to its'use. Although
the waterboard is the most inffusive of the ElTs, the fact that
precautions have been taken to provide on-gite medical oversight in
the use of all FITs is evidence that their use poses risks.

221. Deterrmuning the effectiveness of each
EIT is important in facilitabing Ageney management’s decision as ko
which techniques shoukl be used and for how long, Measuring the
overall effectiveness of EITs is challenging for a number of reasons
including: (1} the Agency cannok determine with any certainty the
totality of the infelligence the detainee actually possesses; (2} each
detainee has different fears of and tolerance for BITs; (3) the
application of the same EITs by different interrogators may have
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Torseezer

dilferent results; and

The waterboard has been u,s;ed on three |
rdah, Al-Nashiri, and Khalid Shaykh

227, (TS
detainess: Abhu Fuba

ee detainees
possessed perishable nformation about iraminent threats against the
United States.

223, Prigr ta the use of BITs, Abu Zubaydah
provided informabion fo mtelligence reports. Interrogators
applicd the waterboard 1o Abu Zubaydah at least 83 times during -
Awgrust 2002, During the period belween the end of the use of the

- waterboard and 30 April 2003, he provided infermation for
appmximal.ely- additional reports. Itis not possible tosay
definitively that the walerboard is the reason for Abu Zubavdah's
increased production, or if ancther factor, such as the length of
detention, was the catalyst. Since the use of the waterbouard
however, Abu Zubaydah has appeared to be coopetative,

: m With respect to M-Nashiri,-
reported two waterbeard sessions in November 2002, after
which the psycholopist/ Uuerrogutors determined that Al-Naghiri

was complant. However, after being move

Al-Nashin was thought to be withholding
information. Al-Nashiri subsequently teceived additional EITs,

. but not the waterboard. The Agency then
- determined Al-Nashiri to be "compliant.” Because of the litany of

e
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techniques used by different interrogators over a-velatively short
period of time, it is difficult to identify exactly why Al-Nashiri
became more willing to provide information, However, following
the use of BT, he provided information about his most current
operalional planning and—as opposed fo
the historical information he provided hefore the use of ElTs,

225, ("EE_ On the other hand, Khalid Shaykh
Muhamsmad, an accomplished resistor, provided only a few
intelligence reports prior to the use of the waterboard, and analysis of
that information revealed that much of it was outdated, inaccurate, or
incornplete. As a means of kess active resistance, at the begioming of
their intercogation, detainees routinely provide information that they
know is alteady known. Khalid Shaykh Muhammad received 183

lications of the waterboard in March 2003

POLICY CONSIDERATTONS ANT CONCERNS REGARDING THE LIETENTION
AND INTERROGATION PROGRARN

226 _ The EITs used by the Agency under the
CTC Program ave inconsistent with the public policy posifions that the
United States has taken regarding human rights. This divergence has
been a cause of concern to some Agency personnel involved with the
Fropram. - '
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Puli(;}r Considerations

227, (U/ /BQUQ) Throughout its history, fhe United States has
becn an interrational proponent of human rights and has voiced
opposition to torlure and mistreatment of prisoners by foreign
countrics. This position {5 based upon fundamental principles that are
deeply embedded in the American legal structure and jurisprudence.

* The [ifth and Fourteenth Amendments to the U.S. Constitution, for
example, require due process of law, while the Righth Amendment
bars "cruel and unusual punishinents.”

228, (U7 /FOUQ) The President advized the Senate when
submitting the Torture Convention for ratification that the United
States would consteue the requirement of Article 16 of the Convention.
to "undertake to prevent in any territory under its jurisdiction other
acts of cruel, inhwinan, or degrading treatment or punishment which
do not amount to torture” as "roughly equivalent to” and "coextensive
with the Constitutional guarantees againsi cruel, unusual, and
inhumane treatment.'® To this end, the United States submitied a
reservation to the Torture Convenlion stating that the United States
considers itself bound by Article 16 "only insofar as the term ‘erued,
inhuman or degrading treatment or punishtnent’ means the cruel,
untsual, and inhumane treatment or purdshment prohibited by the
Hth, &th and/or T4th Amendmenis to the Constitution of the Uniled
States." Although the Torture Convention expressly provides that no
exceptional circumstances whatsoever; including war or any other
public emergency, and no order from a superior officer, justifies
torhire, no similar provision was included regarding acts of "crue],
inhuman or degrading treatment or punishment.”

—_—— e —_—

81 {13y JFOEICT} See Message feomn Tlw: Iresigdent of the United Staes Trnemiliing e
Conwention Against Torkure and Other Criel, Inhiaman or Degrading Treatment or Punishoent,
Senu Treaty Doc. 100-20, 100kt Congr, 2 Sess., 2t 15, May 23, 1908; Senake Cornmittee on Foreizgn
Relations, Execulive Report 10134, A ugust 30, 1990, at 25, 29, quoting summary ancl analysis
submitted Iry President Ronaid Reayan, os tevised by Progident Georpe 1T.W, Bush.

22
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229. (U//FOUQO) Annual U.S, State Department Country
Reports on Human Rights Practices have repeatedly condemmed
harsh interrogation techniques wtilized by foreign governments, For
example, the 2002 Report, issued inMarch 2003, stated:

{The United States] have been given greater opportunity to make
good on our comumifrrent to uphold standards of human dignity
and fiberty . ... ™o country is exempt from scruting, and 2l
ornlries nenefit from constant siriving o idcntify their
weaknesses and fmprove their performance ... . [Tlhe Reparts
serve as 2 gauge for our infernational homan rig s ettorts,
pointing 10 areas of progress and drawing our attention to new and
contiting chinllenges.

In a world marching toward cemocrary and respect for human
rights, the Linited States is a2 leader, a partner andd a contsibotor.
We have taken this responsibility with a deep and abiding belief
that human rights are universal. They are not grounded
exclusively in Aunerican or wesfern values, lhut their p-mtecnun
worldwide servesa core U.5. national interest.

The State Department Report identiflied objectionable practices in a
variely of countries including, for exaimnple; patterns of abuse of

prisoners it Saudi Avabia by such means as "suspension from bas by

handecufts, and threats against family members, . . . [being] forced
constantly to Iie on hard fleors [and| deprived of sleep ... " Other
reports have criticized hooding and stripping prisoners naked.

230, U/ /FOUD) In June 2003, President Bush issued a
statetnent in ohzervance of “United Nations International Day in
Support of Vietirns of Torture.” "The statement said in part:

The United, States declares its strong suliderity with torbure victims
across the world. Torfute anywhere is an affront to hwnan digniey
everiwhere. We arc vommnizted to building o vorld where humen
rights are respected and protocted by the sule of law.

rorsecc:
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Freedom from torbire is an inalisnable human tght .. Yes
torture contimues to be practiced around the world by rogue
regimes whose cruel metiods match their determination to crush
the human spirit . . .

Notorions himan righis abusers . .- have souynt to shield their
abugea from the eyes of the world by staging elaboraje deceptions
and denying access to international human rights monitors . ..

The United Glates is comomnitied by the worldwide elimination of
torlare ard we are teading Lhis fight by example, Teall onall
govermnents to join veith the United Stetes and the comintudty of
law-atiding mations in prohibiting, invest: gating, and prosecuting
all acts of torlure and in undertaking Lo prevent other cruel and
anugwal pumishinent, . ..

Concerns Over Participation in the C1C Program

23L: M Duting the course of this Review, a number of
Ageney officers expressed unsolicited concern about the possibility of .
recrinination or legal action resulting from their participation in the
CTC Program. A number of officers expressed concern that a human
rights group might pursue them for activities
Additionally, they fuared that the Ayency
would not sland behind them if this occurred.

232, E\;?“PIEL One officer ex'preased concern that one day,
Aponcy officers will wind up on some "wanted list” to appear before
the World Court for war crimes sterruning from activities
Anaother said, “Ten years fromn now we're going to be sorry
we're doing this . . . [but] it has {o be done.” He exprossed concern
that the CTC Program will be exposed in the news media and cited
particular concern about the possibility of being named in a leak.

233.
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237, m he sncnber of dztainecs m ClA custody

iz relatively srrll by conrarsan weith Ciose in BLS, malitary cus’rr_:d}f.

Nevertheless, the Agenay. e e colilasy, has an intevest n the
digposition of detainess noud savhontar terest i those whe, i not

keptin isolafon, would il div o ge ilorration about the
Cpirccmstances of then deheoion,




Case 1:04-cv-04151-AKH

TO3ECkE

Document 450-3 Filed 02/15/11 Page 54 of 67




o

Case 1:04-cv-04151-AKH Document 450-3 Filed 02/15/11 Page 55 of 67

a5 e s

b prosecubion s ool e s L b e n T i ek
dato, o ey i s e e Tis el TN e e e L, i
ophon.

246

Sm— - . .
VTR




Case 1:04-cv-04151-AKH Document 450-3 Filed 02/15/11 Page 56 of 67

TOTTHEREL




Case 1:04-cv-04151-AKH Document 450-3 Filed 02/15/11 Page 57 of 67

CONCLUSIONS

250, m ‘The Agency's detention and
interrogation of terrorists has provided intellipence that has enabled
the identification and apprehcension of other terrorists and warmed of
terrorist piots planned for the United States and around fhe world,
The CTC Datention and Interrogation Program has resulted in the
issuance of thousands of individual intelligence reports and analytic
prodicts supporting the counferterrorism efforts of U.5,
policymakers and military commanders. The effectiveness of
particular interrogation techniques in eliciting information that might
not otherwise have been obtained cannot be so easily measured,
however.

251 S D Acter 12 september 2002, nuimerous
Agency components and individuals invested immense time and
effort to implement the CTC Program guickly, effectively, and within
the law. The work of the Direcforate of Operations, Counterferrorist
Center (CTC), Office of General Counsel (OGC), Office of Medical
Services {OMS), Office of Technical Service {OTS)

has been especially notable. In effect, they began with
almost ro foundation, as the Agency had discontinued vistually all
involvement in interrogations after encomntering difficnl issues with
carlicr interrogabion programs in Central America and the Near East.

Inevitably, there also have been some pm blems with current
actvities.

- 262, (Sf‘f-Nll D(:E worked clasely with Do) to delermine the
legality of the measures that came to be known as enhanced
interrogation techniques (EITs). OGC also consulted with White
House and National Secunity Council officials regarding the
proposed techriques. Those efforts and the resulling Do] legal
opinion of 1 Angust 2002 are well documented. That legal opinion
wag based, I substantial part, on OS5 analysis anu the experience
and expertise of non-Agency persoiirel and academics concerning
whether long-term psychological effects would reselt from use of the
proposed techniques.

1UU
TO Sz



Case 1:04-cv-04151-AKH Document 450-3 Filed 02/15/11 Page 58 of 67

TOF

253, (G7#0E)_The DoJ legal apinion upon which the Agency
relies is baged upon technical definitions of "severe” treatment and
the "intent" of the interrogators, and consists of finely detailed
analysis to bultiress the conclusion that Agency officers properly
carrying out EITs would not vielate the Torture Conivention’s
prohibition of torture, nor would they be subject to criminal
prosecution under the ULS. torture statute. The opinicn does not
address the separate question: of whether the application of standard
or enhaticed techniques by Agency officers is consislent with the
undertaking, accepted conditionally by the United States regarding
Article 16 of the Torture Convention, to prevent "cruel, inhnman or
degrading treatrnent or punishment.”

2b4. _ Periodic efforts by the Agency to elicit
reaifirmation of Administration policy and D] legal backing for the

" Agency's use of EiTs—as they have actually been employed—have

been well advised and successiul, However, in this process, Agency
officials have neither sought nor been provided a written statement
of policy or a formal signed update of the De] legal opinion,
ineluding such important determinations as the meaning and
applicability of Article 16 of the Torture Convention. In July 2003, the
[T and the General Counsel briefed senior Administrafion officials
on the Agency's expanded use of EITs, At that titae, the Attorney
General affirmed that the Agency's conduct remained well within the
scope of the 1 August 2002 Do} legal oplinion.

255. _ A number of Agency officers of various

grade levels who are involved with detention and inferrogation
‘achvities are concerned that they may at some future date be
vulrerable to legal action in the United States or abroad and <hat the
U.S, Government will not stand behind them. Although the current
detention and interrogation Program has been subjcet to Do legal
teview and Administkralion political approval, it diverges sharply
from previous Agency policy and practice, rules that govermn
interrogabions by U.5. military and iaw enforcemerit officers,
statemenls of 11.S. policy by the Departiment of State, and public

101
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statements by vu'}r serdor U.S. olficials, including the Prezidenl, as
well as the policies expressed by Members of Congress, other

. Waestern governments, intevnational organizations, and human rights
groups. In addition, some Agency officers are aware of interrogation
activities that were cutside or bevond the scope of the written Do]
opinion. Officers are concerned that future public revelation of the
C1'C Program is inevitable and will seriousty damage Agency
officers’ personal reputations, as well as the reputation and
cffectiveness of the Agency itzelf. '

- 256, TT\H_) The Agenry has generally provided
_ gcod guidance and support to its officers who have been detainin

ating high value terrarisls using EITs

In particudar, CTC did a commendable job in directing the
mterrogations of high vaiue detainees atﬁ
At these foreign lecations, Agency personnel--with one notable
exception described in this Review—followed guidance and
procedures and documented their aclivities well.

257. ‘TS,(- By distinetion, the Agency—especially
in the early months of the Prngram—n—falled to provide adequate
staffing, guidance. and support to these involved with the defention

and interrogation of detaineces in

258.

Unauthorized, improvised, inhumane,

and undocumented detenton and iinterro

o the Departinent of Justice
incident will be the
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individual who died at Asadabad Base while under interrogation by

an Agency contractor in June 2003, Agency officers did not normalty
conduct interrogations at that locaﬁcrlh lhe Agency

officers involved lacked Hmely and adequate gindance, training,
experience, supervision, or authorization, and did noet exercise sound
Judgment.

259, _ The Agency failed lo issue in a timely

-manner comprehensive wrilten puideines (or detention and
inferrogation actividies. ‘Although ad hoc guidance was provided to
many officers through cables and briefings in the cacly months of
detention and interrogaton activities, the DCI Confinement and
Interrogation Guidelines weve notissued until January 2003, several

mnonths after initiation of intercogation activity and after many of the

unauthorized activities had {aken place.

260, _ Such writlen guidance as dees exist to

address detenticns and interrogations undertaken by Ageney officers

5 inadequate, The
Directorate of Operations Handbook containg a single pacagraph that
i intended o guide o fcers SN
Neither this dated guidance nor general
Agency puidelines on routine intelligence collection is adequate fo
instruct and protect Agency officers involved in contcmporary
interropation activities

261. TSR Dwing the interrogations of two
detainees, the waterboard was used In 2 manner inconsistent with the
written DaJ legal opiion of 1 August 2002, Do] had stipulated that

103
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its advice was based upon certain facts that the Agency had
submitted to Dof, observing, for example, that . . . you {the Agency}
have also orally informed us that aithough some of these techniques
may be used with tnore than once [sic], that repetition will not be
substantial because the techniques generally lose their effectiveness
after several repetilions.” One key Al-Gia%ida terrorist was subiected
to the waterboard at least 183 times

d was denied slecp for a period of 180 hours.
In this and another instance, the technigue of application and volume
of water used differed from the Do] opinion.

OMS provided compraliensive medical
where FITs were

262,
attention to detainees
employed with high value detainees,

OMS did not issue formal medical ghidelines
until April 2003, Per the advice of CTC/T.egal, the OMS Guidelines
were ther issiied as “draft” and remain o even after being re-issuecd
in Septembrar 2003, _ '

263,

204. (’Iﬁ_ Agency ofticers report that relivnce on

analyfical asscssments that were unsupported by credible intelligence
may have resisited in the application of EITs without justification,
Some participanis in the Program, particulariy field interrogators,
judge that CTC asscasments to the effect that detainecs are
withholding information are not always supported by an objective

104
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evaliation {)_f available informaton and the cvaluation of the
intemrogators but are too heavily based, instead, on presumptions of
what the individual might or should know.

265,

206. The Agency faces potentially serious
leng-term polifical and legal challenges as a result of the CTC
Detention and Interrogation Program, particularly its use of FITs and
the inability of the UL.S. Government to decide what it will ultimately
do with terrovists detained by the Agency. '
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