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U.8. Department of Justice

Unned States Attorney
Southern Disirict of New York

& Chambers Swreat, $th Floor
Now York, Naw York J0G0P

April 13, 2005

By Facsimile
Lawrence S. Lustberg, Euq.

Gibbons, Del Deo, Dolan,
Griffinger & Vecchione, P.C.
One Riverfront Plaza
Newark, N.Y. £7102

Re: ACLU. etal. v. Deparfroent of Dafense, ef al,
No. 04 Civ. 4151 {AKH)
Dear Mr. Lusiberg:

Pursuant to the Coutt’s March 22, 2005 Order, we are enclosing the response of
the Central Intelligence Apency regarding its processing of responsive documents in the
possession of the CIA's Office of Inspector General.

Very truly yours,

DAVID N, KELLEY
Uniped Stares Attormey

MNEL-

SEAN H. LANE (SL-4858)
PETER M. SKINNER (P8-9745)
Asgistant United Siates Attomeys
Telephone: (212} 637.2737

By:

Enclosure
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON. ©.C. 20606

Office of General Counsel

15 April 2003

Jarmifex Ching, Esq,

Gikhons, Del Deo, Dolan,
Griffinger & Vecchione, P.C

one Riverfzunt Plaza

Newark. NJ 07102-5456

Re: ACLU ¥. DOD, 04 Civ, 4351 ($.0.N.Y.} {AKH)
Dear #Me. Ching:

Pursuant to the Court's 2 Pebruary 2008, 8 February 2005,
and 22 Marehn 2005 orde=rs in the raferencsd case. this Jectex
addresses records in the files of che Central Intelligence
Agency (CIA) Office of Inspecwex General (0OIG) respoasive %o
your 25 May 2004 Freedum ol information Act {FQIA) request for
racords since 11 September 2001, pertoining to *the treatment of
Detainess in Unated States pusatody; tha deachs af Detainees in |
Onited States custody: amd, the randition of Detainees and othelr
individuals to forelgn pOWsTZTs known Lo exploy torture or illegal
intexrogation cechnigues.” CIA is processing your reguest in
accordance with the FOIA, 5 U.5.C. § 552, m§ amended, and the
I Information het, S0 U.5.C. § 431, as amended.

CIA has searched for xecords respanalve to your Zequest, hag
located responsive AoCUNEnEs. and has made the following
determinaticns.

The CIA has reviewed OIG filas that pertain_to ongaing
{nvestigations or law enforcement proceedings, OIG has
. AerTTTEnAE These caoisds shonld De withneld in thelir gntirety
pursuanc to FOIA exempticn (b){7) because their disclosure couald
reasonably be expecrted to interfere with a pending {mrestigation
oy law enforcement proceeding. These £ilas contaiznl, inter alia,
interview reports, cebles, investigator notes, documents
collected fram other GIA compenents by the 016, electronic¢ mail
messages, inker- and intra-agancy parrespondencs, mamoranda Eor
the record, and other iavestigatory Ancuments. all of these
racords are sxempt fxom discleosure pursuant to FOIA exerpticn
(b} (7} {a)-

These exerpt documents yepresent the vast majority of the
documents in OIG files responsive to your request, The vast
majority of these decuments are olassified and would reveal
ipteliigence saurces, methods, and activitiss. Thus, they are
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exarpt from disclosure pursuant Lo FOIA exempsions (b} {ll =xd
{b) () and thuz are denied in full. Certain cocuments 2also
rancain information protscraed by the attorney-client
communications privilege, the attvorney werk praduct goctrine, or
the deliberative process privilege, and therefore are properly
withheld in full under FOIA exemption (b} (§). Finally, certain
documents also concern intermal macters of a relatively trivial
pature, including administrative and routing notations, which are
propesly withheld from disclosure under FOIA axemption (b) (2.

_ Therefore, CIA alsc claims (b} (i}, [b)}(2), {b} {3}, and (b} (5}
with vespect to thesa docwwents. = = : -

The OIC has other records that it recently determinad no
longer ralate to pending law enforcament proceedings. CIA has
reviewed these records for responsiveness To YOUX request a5
well. Responsive recorde are being processed in accordance with
the FOTIA, § U.S.C. § 552. A survey of these responsive racords,
however . indicates shat most, if not all., of them are classified
snd would reveal intelligence sources, methods, and activitias
and thus are fully exempt from disclosure under FOIA exsmptions
(k] (1) aad (b)(3). In addition. many of these records also
concain information protvected by the attorpey-client
communicacions privilege, the attoiney work product dostrine, ¥
the deliberxative process privilege, and therefore sre proparly
withheld in full under FOIA esemption (] {5).

mnis second group of xecords must be processad with a
careful documant-py-gocument and word-by-word examinakbion by
experienced information review officers to ensure that classified
information and other exempk categories of datz are protected,
while at the mame time permitting requesters ko receive a1l
records or portions thereof ro which they are entitled by law.
There are approximately 10,000 pages to be processed. CIA

expecta to complete professing of these documents by 15 July
2005,

During its searches. CIA alas lacated docufents originated
py other agencies and CIA documents containing informasion from
other agencies. This materisl appears to be yesponsive to your
‘vacuest and thus CIA will refer this ma-erial to the originating
agencies for review and coordination with CIA or direct respaonse
to you from other agencies.

Singerely

J L{ Mebhersen
Associate General Counsel

TOTAL P.B4






