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JURISDICTION

The United States District Court for the District of New Jersey exercised
jurisdiction over this federal-question action pursuant to 28 U.S.C. § 1331. This
Court has jurisdiction to review the district court’s entry of summary judgment
pursuant to 28 U.S.C. § 1291.

STATEMENT OF THE ISSUE

Whether the district court erred in concluding that a condominium association
did not engage in sex discrimination in violation of the Fair Housing Act by
imposing a policy that limits when residents may use a communal swimming pool
based explicitly and exclusively on the residents’ gender. See JA12.

STATEMENT OF RELATED CASES AND PROCEEDINGS

This case has not previously been before this Court. The January 31, 2018,
Order and Opinion that are the subject of this appeal granted summary judgment on
all federal claims, declined to exercise supplemental jurisdiction over the state law
claims, and remanded the state law claims to the Superior Court of New Jersey,
Ocean County. The proceedings in state court have been stayed pending this appeal.
Plaintiffs are aware of no other case or proceeding that is related, completed, pending

or about to be presented before this court or any other court or agency.
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STATEMENT OF THE CASE

A. Proceedings Below

Plaintiffs initiated this action via an Order to Show Cause with Temporary
Restraints and a Verified Complaint filed on August 29, 2016, in the Superior Court
of New Jersey, Law Division, Ocean County. DDE #1-2 & 6. The matter was
removed to the U.S. District Court for the District of New Jersey on September 26,
2016. DDE #1-2 & 6. The Verified Complaint was amended on April 19, 2017, by
consent. JA22; DDE #24-25. Defendant filed an Answer to the Amended Complaint
on April 20, 2017. JA37; DDE #26.

Plaintiffs Marie Curto, Diana Lusardi, and Steve Lusardi—residents of the
community known as “A Country Place” in Lakewood, New Jersey—allege that the
governing condominium association, Defendant A Country Place Condominium
Association, Inc. (ACP), violated their rights by instituting a gender-segregated pool
schedule at the community pool. JA22. Count | alleges violation of the Fair Housing
Act (FHA), 42 U.S.C. 8 3601 et seq.; Count Il alleges violation of the New Jersey
Law Against Discrimination; Count 111 alleges violation of the Horizontal Property
Act, N.J.S.A. 46:8A-2. JA31-35 (Am. Compl. 10-14).

The parties agreed to engage in liability discovery and then file dispositive
motions on threshold issues of law. DDE #14 & 23. Plaintiffs moved for partial

summary judgment on Counts | and Ill of the Amended Complaint. Specifically,
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Plaintiffs sought an order: (a) granting permanent injunctive relief prohibiting
Defendant from directly or indirectly proposing, implementing, or enforcing
common area gender segregation rules, regulations, by-laws, and/or changes to the
master deed; (b) granting permanent injunctive relief prohibiting Defendant from
Issuing violation notices, fines, or sanctions—monetary or otherwise—when males
use the community pool in the presence of females, or when females use the
community pool in the presence of males; (c) voiding past and present pool
schedules segregated by gender and any previous violation notices, fines, or
sanctions—monetary or otherwise—issued to any person for violation of the pool
schedules segregated by gender; and/or (d) voiding ab initio the violation notices
and fines issued on June 28, 2016, to Plaintiff Marie Curto and Plaintiffs Steve and
Diana Lusardi. DDE #27. ACP also moved for summary judgment, seeking
dismissal of the Amended Complaint in its entirety. DDE #28.

By Order and Opinion dated January 31, 2018, the district court denied
Plaintiffs” motion and granted ACP’s motion in part as to Count | of the Amended
Complaint, ruling that the gender segregated pool schedule is not discriminatory
because “the gender-segregated schedule applies to men and women equally.” JA2,
4, 12. The district court declined to exercise supplemental jurisdiction over the state
law claims, denied the remainder of both motions as moot, and remanded the state

law claims to the Superior Court of New Jersey, Ocean County. JA2, 4, 9-10.
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Plaintiffs filed a Notice of Appeal of the January 31, 2018, Order on January 31,

2018. JAL.

B. The Parties and the Community

A Country Place is a “55 and over” age-restricted community comprising 376
condominium units. JA25 & JA39 (Am. Compl. & Ans. §27); JA75 (Engleman Dep.
10:15-17). The community was established and is operated under the Horizontal
Property Act, N.J.S.A. 46:8A-1 et seq. JA53, 59 & 68 (Def.’s Resp. Interrog. Nos.
4, 5). The governing condominium association, ACP, is a non-profit corporation
organized under the laws of the State of New Jersey. JA22 & 37 (Am. Compl. &
Ans. 1). ACP is not organized as a religious society or congregation. JA55 & 66
(Def.’s Resp. Req. Admis. Nos. 4, 5). Rather, the ACP Board generally asserts that
the majority of owners are Jewish Orthodox. Id.

Plaintiffs Steve Lusardi and Diana Lusardi (collectively “the Lusardis”) own
a unitin A Country Place and were 69 and 70 years old, respectively, when this case
was initiated. JA23 & 37-38 (Am. Compl. & Ans. {7-9). One of the reasons they
purchased their current residence was so they could use the pool together. JA24 (Am.
Compl. 115). Diana Lusardi suffered two strokes in 2013 and has a physical
disability as a result. JA24 (Am. Compl. §16). The Lusardis intended to conduct

“pool therapy” to aid her rehabilitation. JA24 (Am. Compl. 17).
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Plaintiff Marie Curto also owns a unit in A Country Place and was 60 years
old at the time the complaint in this matter was filed. JA28 & 41 (Am. Compl. &
Ans. 959, 60). Curto works Monday through Friday, 8:30 a.m. to 4:30 p.m. JA29-
30 (Am. Comp. 1168-70). On weekdays, she has very little opportunity to use the
pool because women are largely prohibited from swimming in the evening. JA30
(Am. Compl. 1171-72); JA156 & 158 (2016 pool schedules). In addition, Curto
bought a unit in the community, in part, so that she could swim with her family,
including her son, grandson, and other relatives. JA28 & 30 (Am. Compl. {161, 72);
JA196 (Curto Dep. 106:10-22). The pool schedule, however, limits her ability to do
so. 1d.; JA156 & 158 (2016 pool schedules).

ACP’s designated representative is Fayge Engleman, Board Trustee and
Treasurer. JA53, 58 (Def.’s Resp. Interrog. No. 2); JA61 (Def.’s Resp. Interrog. At
10); JA75 (Engleman Dep. 9:3-14). ACP admits that the Federal Fair Housing Act,
42 U.S.C. § 3601 et seq., applies to condominium associations. JA66 (Def.’s Resp.
Reg. Admis. No. 3). ACP also admits that the subject swimming pool is a “general
common element” as outlined in the controlling master deed and as defined in
N.J.S.A. 46:8A-2. JA55 & 66 (Def.’s Resp. Req. Admis. Nos. 1, 2). The community
houses three main common facilities: the swimming pool, an exercise room, and a
clubhouse. JA75 (Engleman Dep. 12:5-14). The association/maintenance fee for the

community is $215.00 per month. JA75 (Engleman Dep. 10:18-20).
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As of the beginning of 2016, the relevant bylaws, as amended, governing the
community were dated May 14, 2010. JA76 (Engleman Dep. 15:4-17); JA113. The
by-laws state as follows:

16. RULES OF CONDUCT. Rules and regulations
concerning the use and occupancy of the dwelling units
and common areas and facilities may be promulgated and
amended by the Board of Directors with the approval of a
majority of votes cast by members. Copies of such rules
and regulations shall be furnished by the Board of

Directors to each member prior to the time when the same
shall become effective.

* * *

19. ASSESSMENT OF FINES. The Board of

Directors shall have the authority to assess fines for the

violation of any of the provisions of the Master Deed, By-

Laws, or Rules & Regulations.
JA130. The by-laws, however, do not contain any specific provisions relating to the
amount in fines that may issue for a particular violation, a system for the imposition
of fines, or a dispute-resolution procedure for challenging fines. JA113-130.

The community rules and regulations entitled “General Information and
Regulations of A Country Place Condominium Association,” dated September 2008,
also contain broad provisions governing pool usage. JA135; JA78 (Engleman Dep.
22:3-23:4). They do not mention gender segregation, but state simply that “[u]se of

the pool is limited to residents and their guests. Badges may be obtained at the office.

The pool rules are posted poolside.” JA141. The pool schedule is also posted (a) on
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the doors to the clubhouse and pool area, (b) on the community bulletin board, and
(c) in the community’s newsletter, “[The] Country Caller.” JA80-81 (Engleman
Dep. 32:16-33:05). The rules are updated yearly. JA78 (Engleman Dep. 23:11-

23:22).

C. Gender-Segregated Pool Hours

In June of 2011, the ACP Board began implementing gender-segregated pool
hours. JA78-79 (Engleman Dep. 24:18-26:4). According to Defendant, this change
was made in response to the community’s growing Orthodox Jewish population.
Engleman testified that “[the Board] started instituting special hours. And as the
years went along, as the orthodox population increased, we amended the hours.”
JA78-79 (Engleman Dep. 25:21-26:7); JA144-153 (2011, 2012-2015 pool
schedules). Over the years, the segregated hours expanded while the integrated hours
shrunk. JA144-153 (2011, 2013-2015 pool schedules).

In 2016, the pool was opened in late May or early June. JA75-76 (Engleman
Dep. 12:21-13:4). The “Pool schedule and rules for Summer 2016 provided that the
pool was open from 8:00 a.m. to 9:00 p.m. daily. JA154. The rules further stated that
“[h]ours of use are posted” and instructed residents to “[p]lease comply to give
everyone the opportunity to enjoy the pool.” Id. From approximately June 2016 to
the present, the pool schedule has mandated gender-segregated pool use at all times,

with the exception of Saturdays and from 1:00 p.m. to 3:00 p.m. Sunday through
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Friday. JA156 (2016 pool schedule). At a closed meeting after the start of the 2016
season, the Board modified the pool schedule, effective July 17, 2016, to provide
more swim time for adult female residents. JA157-158; JA90-91 (Engleman Dep.
71:20-76:14). The overall number of segregated and integrated hours, however,
remained unchanged. JA157-158. During “Ladies Swim” men are not permitted to
use the pool or pool deck. JA98 (Engleman Dep. 104:2-8). During “Mens Swim”

women are not permitted to use the pool or pool deck. JA98 (Engleman Dep. 104:9-

12).
The initial 2016 Pool Schedule, JA156, is as follows:
A Country Place Pool Schedule 2016
_ Sunday _Monday Toesday  Wednesday Thurﬁﬁ_ay_ Friday _ Saturday
BOM1L:00am | LadiesSwin . LadiesSwin . Lates Swim ~ Laies Svin -~ Ladies Swim -~ Ladies Svim 8:00-11:00am
10:00am | Mens Mens Mens Mens Msis Mens 11:00am.-
Lidlpm Swim Swim Swim Swim Swim Swim 1:00pm
U . Al All Al All Ajl Al
Restes | * " '| Redems  Reidenws  Reids  Resdens R Residns P i
Aduls | 300 N TR T e | Resi .
e " .+ Ladies Swim Adilt Residents Oy .~ - .| ‘Ladies Siim .| Residenss | 3:00
O | m | o o TRRREPERR o R by |
51;:1'“1 L el 40
| Ladies Swin - | Ladies Swiim.. “Ladies Swim 5:00
6:45pm e Swim el It §:45pm
6l Mens Swim 6ids
9:00pm ) 9:00pm
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The modified 2016 Pool Schedule, effective July 17, 2016, JA158, is as follows:

A Country Place Pool Schedule 2016

Sanday — Monday

Toesdsy  Wednesdsy - Thursday Fridsy  Saturday

Guesis are allowed if accompanied by resid ent - except at ._r!es‘igina_ted hours:

£:00-11;:Mam rl.nd!ﬂ Swisn Ladies Swim  Ladies Swim  Ladies Swim  Loadies Swim  Ladies Swim $:00-11:00am
r Mend };:a Mens Meos Mens Mens 1
1100 1:00aze-
1:tipen S Swiro Swim Swim Sovim Swim TelMipm
All Al All All All All
Al 1:00-3:00pm 100
Residents Residints Regidents Residents Fesidents Reegidents Rzsidents 3:0pim
00 . N All By
i jes Swi Ladies Swim | Rosideits
400pm mggmh. Ladics Swim Al Dy £00pm
e I &00
Adult Residents Ouly s00p
Spm Tadies Swim Wens Swim
S00 Mens - Mims S:00
:B0pm
60 Mens Bwim Burim )
GdSpm Swim Be4Spm
B 6:45
Mens Swim
=blpe . JL l 1

CHILGREN MIURT BR samnsm AT

Under the initial 2016 Pool Schedule, women were prohibited from swimming

during 31.75 “Mens Swim” hours per week; men were prohibited from swimming

during 34.25 “Ladies Swim” hours per week. JA156. Under the modified 2016 Pool

Schedule, women are prohibited from swimming during 32.5 “Mens Swim” hours

per week and men are prohibited from swimming during 33.5 “Ladies Swim” hours

per week. JA158. Under both 2016 Pool Schedules, from Sunday through Friday,

just 15 percent of swim hours (12 of 78 hours) are open to all residents. 1d. Of the

total 91 swim hours throughout the week, 66 hours are segregated by gender.
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Though residents complained of the limited “mixed gender/open swimming,”
the Board did not consider providing more integrated swim time. JA90-91
(Engleman Dep. 71:20-76:14); see JA157-158 (Board meeting minutes & revised
2016 schedule). The Board did not consider any faiths or religious beliefs other than
the Orthodox Jewish faith when implementing the pool schedule. JA98 (Engleman
Dep. 101:5-102:13). Engleman testified that she was aware that some married
couples preferred to be together all the time; however, the Board did not consider
such married couples when crafting the pool schedule. JA100 (Engleman Dep.
110:19-111:3). Engleman also could not state whether the Board considered people
with disabilities or working women when implementing the pool schedule. JA98,
100 (Engleman Dep. 101:22-102:13, 111:7-10).

Engleman testified that the pool is open to everyone on Saturday because
“orthodox don’t go swimming on Saturday. From . . . Friday sundown to Saturday
sundown we do not go swimming.” JA85 (Engleman Dep. 49:12-16). Similarly, on
Fridays, “Mens Swim” is 4:00 p.m. to 9:00 p.m. “because the ladies are ready -- are
busy getting ready for the sabbath. . . . The house has to be prepared so that’s the
lady’s job.” JA85 (Engleman Dep. 49:22-50:7). In addition to restricting swimming,
under ACP’s rules, a man would not be permitted to play music with a woman’s
singing voice at the pool during “Mens Swim” because the modesty beliefs of some

residents provide that “[a] lady never sings in the presence of a man, only her

10
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husband. . . . A lady’s voice should never be heard.” JA99 (Engleman Dep. 107:17-

108:11).

D. The Fines and the Association’s Conduct

At the start of the 2016 season, the Regulations of the Association as well as
the “Pool schedule and rules for Summer 2016” did not indicate anywhere that fines
would be imposed for violating the posted pool rules or the gender-segregated
schedule. JA135-143, 154-158.

On June 15, 2016, a resident identified as Rabbi Perr reported to the ACP
Board that Curto was swimming at 12:00 p.m. during “men swim hours” and refused
to leave. JA159 (ACP email documenting Curto’s refusal to leave pool); JA83-84
(Engleman Dep. 41:7-46:13). The Board documented the incident. Id. The Lusardis,
meanwhile, made various attempts to discuss the issue with the ACP Board. On June
16, 2016, the Lusardis attended a Board meeting and Mr. Lusardi read a statement.
JA160-161; JA84-86 (Engleman Dep. 47:4-53:16). In the statement, Mr. Lusardi
informed the Board that he had moved to A Country Place because the pool would
be therapeutic for his wife, who has a disability. Mr. Lusardi asked the Board to
explain its implementation of the schedule and specifically advised the Board that
federal law prohibits discrimination based on gender. JA160-161.

In the weeks following the June 16, 2016, meeting, Mr. Lusardi and Curto

used the pool during gender-segregated hours and were fined $50 per household by

11
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the Board. JA162-166; JA86-89 (Engleman Dep. 55:16-58:18; 61:5-62:12; 64:10-
16; 65:11-67:19). The violation notices merely stated that they were being fined for
“Violation of Pool Policy” and for disregarding “specific regulations put in place to
make our pool a place where people can enjoy.” JA163 & 165. APC also sent both
Curto and the Lusardi household invoices for the $50 fines, again indicating that
they were being sanctioned for “disregarding specific regulations put in place to
make our pool a place where people can enjoy.” JA164 & 166.

In response to the fine, Mr. Lusardi advised the Board by letter dated July 1,
2016, that the by-laws contained no provisions regarding violations, the fining
process, or fines for particular offenses. JA167-168; JA89-90 (Engleman Dep.
67:24-71:19). On July 27, 2016, he received a letter from the Board. JA176; JA93-
94 (Engleman Dep. 84:6-88:14). The letter did not address under whose authority
the fines were devised or issued, other than stating that “ACP is a private Association
and as per counsel we are well within our rights to serve the vast majority of the
community (even though we also provide and are considerate for the minority).”
JA176. The letter accused Mr. Lusardi of being “inconsiderate of the majority and
wish[ing] for minority rule,” and proclaimed, “[t]hat is not our community.” Id.

Similarly, after Curto received a fine, she made three written requests between
June 28, 2016, and July 21, 2016, for a meeting with the Board to dispute the fine

and discuss the pool hours. JA169-175; JA91-93 (Engleman Dep. 76:18-83:16). On
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July 21, 2016, the Board replied to her e-mail, stating that: (1) the Board was unable
to meet with her; (2) the “pool [hours] meet the requirements of current residents”;
and (3) the fine was issued on Friday, June 24, 2016, because she had refused to
leave the pool during men’s swimming hours. JA171. On July 27, 2016, the Board
further responded to Curto’s concerns regarding the pool hours as follows:

It is you that is unfair to the vast majority of our residents.

The vast majority of people would not want any mixed

gender swim hours at all. That is the community you live
in.

The vast majority of people would abolish any mixed
swimming, because that is the will of the majority. As an
accommodation to the minority, you have almost 30
percent of the hours as well as women can always come
during women’s hours and men during men’s hours. To
give you more on Sunday would be to take away from the
majority (much more than 70% of people).

JA174.
In August 2016, a notice was published to all members of the community in
The Country Caller. JA177; JA95 (Engleman Dep. 91:15-92:9). The notice appeared
to be directed in large part toward Curto and the Lusardis. Id. The notice sets out a
series of escalating fines in the amounts of $50, $100, and $250 for violations of
pool rules, stating:
Another fee which we impose which has been oft

discussed is a sliding scale fee where you restrict the rights
of other Homeowners. This violates the basic acceptance
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of the rights of others, which you feel your rights have
priority to others. The vast majority of Homeowners have
asked for separate swimming hours. They have also asked
for separate hours for only adult resident swimming. We
have provided that as well as provided All resident mixed
swim for those few who want it. We have done that in an
equitable and fair manner.

When there is a blatant violation we have imposed a
sliding scale. $50 the first offense, $100 the second offense
and $250 the third offense. People have paid the fees and
have agreed to live in according to the will of the vast
majority. We ask that you respect people’s religious and
cultural preferences so that an issue of a fine never comes
up. Our pool, for example, cannot support or be
pleasurable when grandparents bring more than 3-4
grandchildren or when during separate hours you decide
to intrude and cause people to have to leave because you
violate their religious beliefs. During Adult Resident swim
time, please don’t come with your daughters or
granddaughters or friends. Please have respect and
courtesy. This is a private association of senior
Homeowners, not a public action park.

JA177. Before August 2016, there was no schedule of fines. JA77 (Engleman Dep.
20:2-13). To date, the pool hours and fine schedule remain essentially unchanged.
SUMMARY OF ARGUMENT
Discrimination is often couched in neutral language or belied by benign
explanation. Here it is not. This case concerns a condominium association’s explicit
policy of conditioning use of the association’s communal pool on a swimmer’s
gender. The policy bans women from using the pool during certain hours and men

from using the pool during others. Its exclusive purpose and uncontroverted
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consequence is to classify and separate the residents of ACP along gender lines. The
policy discriminates on its face, without apology or pretext, in glaring violation of
the FHA.

More than a half-century after the Supreme Court consigned “separate but
equal” to the disgraced anti-canon of our nation’s jurisprudence, the district court
approved ACP’s gender-segregation policy, reasoning that the “gender-segregated
schedule applies to men and women equally.” JA12. Factually and legally, the
district court was mistaken. The schedule does not, in fact, burden the men and
women of ACP in equal measure. For example, women may not use the pool during
weekday evenings from roughly 6:00 pm to 9:00 pm—when a person with a
traditional work schedule might be free to swim. Moreover, a regime of overt, dual
discrimination is not saved by its perceived symmetry. Confronted with a facially
discriminatory policy such as the swimming schedule in this case, a court need not
search for a differential effect on a particular group. Uneven impact can indicate that
a neutral policy discriminates. But a policy that dictates gender-based treatment by
its express terms is immediately and inherently discriminatory.

By letter and design, ACP’s pool-use rules treat men and women differently.
ACP issued fines to the Plaintiffs for no reason but that they swam at times not
designated for their gender. The policy violates the FHA and undermines the law’s

promise that discrimination finds no harbor in the places we call home.
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STANDARD OF REVIEW

In the district court, both parties moved for summary judgment under Rule 56
of the Federal Rules of Civil Procedure. Plaintiffs appeal the district court’s grant of
summary judgment in the Defendant’s favor, and this Court’s review is de novo.
Montone v. City of Jersey City, 709 F.3d 181, 189 (3d Cir. 2013). Courts “exercise
plenary review over an order resolving cross-motions for summary judgment,”
Tristani ex rel. Karnes v. Richman, 652 F.3d 360, 366 (3d Cir. 2011), and use “the
same standard that the lower court was obligated to apply under Rule 56,” Auto-
Owners Ins. Co. v. Stevens & Ricci Inc., 835 F.3d 388, 402 (3d Cir. 2016). As such,
the grant of summary judgment may only be affirmed if “no genuine dispute exists
as to any material fact, and [the defendant is] entitled to judgment as a matter of
law.” Montone, 709 F.3d at 189 (citing Fed. R. Civ. P. 56(a)). This Court must draw
“all reasonable inferences in favor of [the plaintiffs]” and “disregard evidence
[favorable to the defendant that] the jury is not required to believe.” Hill v. City of
Scranton, 411 F.3d 118, 129 n.16 (3d Cir. 2005) (citing Reeves v. Sanderson

Plumbing Prods., Inc., 530 U.S. 133, 150 (2000)).

16



Case: 18-1212 Document: 003112951312 Page: 22  Date Filed: 06/07/2018

ARGUMENT

l. IMPOSING A GENDER-SEGREGATED POOL-USE POLICY ON
MEMBERS OF A CONDOMINIUM ASSOCIATION VIOLATES
THE FAIR HOUSING ACT’S PROHIBITION ON SEX-BASED
DISPARATE TREATMENT.

ACP devised a pool schedule that purposefully and plainly applies different
rules to men and women. In other words, the policy discriminates on its face. But
for Plaintiff Marie Curto’s gender, she would be permitted to swim on weekday
evenings after she gets home from work—nhours ACP reserves for men only. JA 30
(Am. Compl. §171-72); JA156 & 158 (2016 pool schedules). She would not have
been fined $50 for using the pool during “Mens Swim.” JA162-163, 166; JA86-87
(Engleman Dep. 55:16-58:18). But for Plaintiff Steve Lusardi’s gender, he would be
permitted to conduct swim therapy with his wife, Diane Lusardi, who has a physical
disability, regularly—not just during the windows marked for gender-integrated
swimming. JA24 (Am. Compl. 117). He would not have been fined $50 for using
the pool during “Ladies Swim.” JA164-165; JA88-89 (Engleman Dep. 61:5-62:12;
64:10-16; 65:11-67:19).

Instead of applying the simple facial-discrimination test these facts cry out
for—which asks whether the policy explicitly treats men and women differently—
the district court relied on a single, inapposite case involving a facially neutral

zoning ordinance, Doe v. City of Butler, 892 F.2d 315 (3d Cir. 1989), and applied its
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equally inapposite disparate-impact analysis. JA11-12. The disparate-impact
analysis probes whether a facially neutral policy falls more harshly on members of
a protected class. Id. at 323. Even if this were the correct question, the district court’s
answer was wrong. ACP’s pool policy does not “appl[y] to men and women
equally.” JA12. ACP’s gender-segregated pool schedule is inconsistent with the

values of a free and equal society and unlawful under the FHA.

A. Classifying and Separating Individuals According to Gender Is
Paradigmatic Disparate Treatment.

Congress enacted the FHA fifty years ago to effectuate “the policy of the
United States to provide, within constitutional limitations, for fair housing
throughout the United States.” 42 U.S.C. § 3601; see Trafficante v. Metro. Life Ins.
Co., 409 U.S. 205, 211 (1972) (noting the FHA’s purpose to promote “truly
integrated and balanced living patterns™) (citation omitted). In its original form, the
FHA prohibited discrimination on the basis of race, color, religion, and national
origin. Pub. L. No. 90-284, § 804, 82 Stat. 83 (1968). Congress passed an
amendment adding “sex” as a protected class in 1974. See Housing and Community
Development Act of 1974, Pub. L. No. 93-383, § 808(b), 88 Stat. 729.
Commensurate with its sweeping mission to eradicate discrimination in housing,
courts afford the FHA “a generous construction.” Trafficante, 409 U.S. at 212; see

also Resident Advisory Bd. v. Rizzo, 564 F.2d 126, 147 (3d Cir. 1977).
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To the same end, the FHA takes aim at discrimination in many shapes. At
least two are relevant to this case. First, section 3604(b) makes it unlawful to
“discriminate against any person in the terms, conditions, or privileges of sale or
rental of a dwelling, or in the provision of services or facilities in connection
therewith, because of race, color, religion, sex, familial status, or national origin.”
42 U.S.C. § 3604(b). As the U.S. Department of Housing and Urban Development’s
(HUD) implementing regulations clarify, “[IJimiting the use of privileges, services
or facilities associated with a dwelling” on the basis of a protected characteristic is
prohibited within the scope of section 3604(b). 24 C.F.R. § 100.65(b)(4).

Second, under section 3604(c), it is unlawful to “make, print, or publish . . .
any notice, statement, or advertisement, with respect to the sale or rental of a
dwelling that indicates any preference, limitation, or discrimination based on race,
color, religion, sex, handicap, familial status, or national origin . . ..” 42 U.S.C. §
3604(c). Violations of section 3604(c) frequently concern efforts to “steer”
prospective buyers or renters away from housing opportunities; challenges based on
post-acquisition communications, however, also fall within the section’s coverage.
See, e.g., Harris v. Itzhaki, 183 F.3d 1043, 1054 (9th Cir. 1999) (landlord’s agent’s
racist statement to white tenant, overheard by black tenant, was covered by section
3604(c)). Although section 3604(c) creates an independent cause of action,

discriminatory messages of the type it prohibits also constitute compelling evidence
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that the defendant violated the FHA’s broader anti-discrimination provisions,
including section 3604(b). See Robert G. Schwemm, Discriminatory Housing
Statements and 8 3604(c): A New Look at the Fair Housing Act's Most Intriguing
Provision, 29 Fordham Urb. L.J. 187, 230 (2001).

Plaintiffs can establish a violation of section 3604(b) by showing that a
challenged policy reflects disparate treatment (also known as intentional
discrimination) or results in a disparate impact (also known as a discriminatory
effect) on a protected class. See Cmty. Servs., Inc. v. Wind Gap Mun. Auth., 421 F.3d
170, 176 (3d Cir. 2005); City of Butler, 892 F.2d at 323. Disparate-impact analysis
“examines a facially-neutral policy or practice” for its lopsided effect on a particular
group. Huntington Branch, NAACP v. Town of Huntington, 844 F.2d 926, 933 (2d
Cir. 1988), aff'd in part, 488 U.S. 15 (1988). The analysis in a disparate-treatment
case, by contrast, centers on the policy’s purpose and not its downstream
repercussions. Wind Gap, 421 F.3d at 177. A plaintiff can support a disparate-
treatment claim through direct or circumstantial evidence of discriminatory motive
or by showing that a rule draws impermissible distinctions on its face. Id.

Where, as here, a plaintiff demonstrates that a challenged policy “involves
disparate treatment through explicit facial discrimination, or a facially
discriminatory classification, ‘a plaintiff need not prove the malice or discriminatory

animus of a defendant.”” Id. (quoting Bangerter v. Orem City Corp., 46 F.3d 1491,
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1501 (10th Cir. 1995)). “The motives of drafters of a facially discriminatory [policy],
whether benign or evil, is irrelevant to a determination of the unlawfulness of the
[policy].” Horizon House Developmental Servs., Inc. v. Twp. of Upper Southampton,
804 F. Supp. 683, 694 (E.D. Pa. 1992), aff’d mem., 995 F.2d 217 (3d Cir. 1993).
Instead, the policy constitutes per se discrimination because “the protected trait by
definition plays a role in the decision-making process, inasmuch as the policy
explicitly classifies people on that basis.” Wind Gap, 421 F.3d at 177 (quoting
DiBiase v. SmithKline Beecham Corp., 48 F.3d 719, 726 (3d Cir.1995)) (internal
quotation marks omitted). Such a policy “does not pass the simple test of whether
the evidence shows ‘treatment of a person in a manner which but for that person’s
sex would be different.”” United Auto. Workers of Am. v. Johnson Controls, Inc.,
499 U.S. 187, 200 (1991) (quoting L.A. Dep’t. of Water & Power v. Manhart, 435
U.S. 702, 711 (1978)). In short, a plaintiff establishes a facial-discrimination claim
by pointing to a policy that relies on express reference to a protected class or
characteristic.

So long as a plaintiff puts forward facial (or otherwise “direct”) evidence of
discriminatory treatment, a defendant may not rebut the evidence of discrimination
by proffering a justification or explanation. Only in the absence of direct evidence

will courts apply a burden-shifting analysis based on the standards set forth in
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McDonnell Douglas Corp. v. Green, 411 U.S. 792, 802 (1973).% See United States
v. Branella, 972 F. Supp. 294, 298-99 (D.N.J. 1997). “The shifting burdens of proof
set forth in McDonnell Douglas are designed to assure that the ‘plaintiff [has] his

day in court despite the unavailability of direct evidence.”” Trans World Airlines,
Inc. v. Thurston, 469 U.S. 111, 121 (1985) (quoting Loeb v. Textron, Inc., 600 F.2d
1003, 1014 (1st Cir. 1979)). Where a policy is discriminatory on its face, or is
otherwise supported by direct evidence, the test is “inapplicable.” Id.

For example, claims under section 3604(c)—which targets the particular
variety of facial discrimination involving notices, statements, and advertisements,
and therefore depends on direct evidence by definition—cannot be overcome by any
kind or quantity of rebuttal proof. See Pack v. Fort Washington 11, 689 F. Supp. 2d
1237, 1245 (E.D. Cal. 2009). A plaintiff establishes an irrebuttable section 3604(c)
violation by demonstrating that a given notice, statement, or advertisement would
indicate a preference or limitation based on protected status to an “ordinary reader

or listener.” Id. (quoting Fair Housing Congress v. Weber, 993 F. Supp. 1286, 1290

(C.D. Cal. 1997)); see also United States v. Hunter, 459 F.2d 205, 215 (4th Cir.

L'In a Title VII disparate-treatment case without direct evidence, after a plaintiff
establishes a prima facie case by alleging facts adequate to support a legal claim, the
burden of production shifts to the employer to rebut the case by articulating a
legitimate, nondiscriminatory reason for its actions. If the employer meets its burden,
the presumption of discrimination falls away but a plaintiff may still prevail by
showing the reason to be pretextual.
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1972); Raginv. N.Y. Times Co., 923 F.2d 995, 999-1000 (2d Cir. 1991); Schwemm,
29 Fordham Urb. L.J. at 215-16. The existence of this standalone provision barring
discriminatory notices and statements underscores that facial discrimination is
considered particularly egregious and inexcusable under the FHA.?

This Circuit has not squarely addressed whether or how a defendant may
justify facial discrimination outside of a burden-shifting framework. However, if
such a justification is cognizable at all, it must clear a high bar. In the Sixth, Ninth,
and Tenth Circuits, accepted justifications include that the challenged facially
discriminatory policy is (1) narrowly tailored to benefit the protected class by
promoting integration and equal housing opportunity without reference to
stereotypes; or (2) based on a public-safety need that is “tailored to particularized
concerns about individual residents” the policy targets. Bangerter, 46 F.3d at 1503-
05; see also Cmty. House, Inc. v. City of Boise, 490 F.3d 1041, 1050 (9th Cir. 2007).
The Eighth Circuit analyzes a defendant’s rationale by engaging the standard of
scrutiny applicable to claims affecting the class under the Equal Protection Clause.
See Oxford House-C v. City of St. Louis, 77 F.3d 249, 252 (8th Cir. 1996);
Familystyle of St. Paul, Inc. v. City of St. Paul, 923 F.2d 91, 94 (8th Cir. 1991). Thus,

in the context of sex discrimination, a challenged classification would need to be

2 In contrast, analogous provisions in Title VIl and the Age Discrimination in
Employment Act are much more limited in scope. See Schwemm, 29 Fordham
Urb. L.J. at 207-12.
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supported by “an exceedingly persuasive justification” and serve important
governmental objectives by means substantially related to the achievement of those
objectives. See United States v. Virginia, 518 U.S. 515, 532 (1996).

The circuit courts deploy these approaches in service of the common goal of
adapting the Supreme Court’s Title VII jurisprudence to the FHA context. See Wind
Gap, 421 F.3d at 176 (courts evaluating housing discrimination claims “have
typically adopted the analytical framework of their analogues in employment law”);
Huntington Branch, 844 F.2d at 935 (Title VII and the FHA, as “part of a
coordinated scheme of federal civil rights laws enacted to end discrimination . . .
require similar proof to establish a violation.”). Notably, the text of the FHA contains
no explicit carve-out permitting sex discrimination. Title VII, in contrast, permits
employers to discriminate based on sex when the sex of an employee is a bona fide
occupational qualification. See Johnson Controls, 499 U.S. at 190, 200. This
exception is “written narrowly, and [the Supreme Court] has read it narrowly.” Id.
at 201. For example, whether a sex-based policy has a beneficent purpose is
irrelevant, id. at 200, and does not broaden the “restrictive scope” of the bona fide
occupational qualification defense, id. at 201. In enacting the FHA, Congress did not
fashion even a narrow exception to the prohibition on sex discrimination in housing
opportunities or articulate any circumstance in which sex could or should be

considered a decisive factor in a person’s access to housing and related facilities. If
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such circumstances exist at all, Title V11 jurisprudence counsels that they must meet

an exceptionally demanding standard.

B. The Gender-Segregated Pool-Use Policy Is Facially Discriminatory and
Constitutes Direct Evidence of Disparate Treatment Based on Sex.

ACP’s discrimination in this case is brazen. A moment’s glance at the ACP
pool schedule—divided into blocks prominently labeled “Ladies Swim” and “Mens
Swim”—confirms the dispositive fact: If you are a resident of ACP, whether and
when you may use the pool depends on your gender. In irreducible terms, the
schedule does that which the FHA prohibits. It “limit[s] the use of privileges,
services or facilities . . . because of . . . sex....” 24 C.F.R. § 100.65(b)(4). A clearer
example of direct, facial discrimination could not be found.

Courts have recognized that restrictions on pool access violate sections
3604(b) and (c) of the FHA under circumstances significantly more ambiguous than
those present here. In Llanos v. Estate of Coehlo, for instance, an apartment complex
Imposed a rule designating separate swimming facilities for adults and children. 24
F. Supp. 2d 1052, 1060 (E.D. Cal. 1998). It provided: “Children will swim in family
pools only. Adult pools are for ADULTS ONLY.” Id. The court found that the rule
facially discriminated on the basis of familial status in violation of section 3604(b).
Id. In a similar case, a policy “restricting children ages 12 through 17 in having

guests at [a] swimming pool and . . . restricting the hours that children could use the
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swimming pool” involved familial status discrimination contrary to sections 3604(b)
and (c). Sec’y v. Beacon Square Pool Ass’n, No. 04-91-1026-1, 1993 WL 668297,
at *1 (HUDALJ July 12, 1993). Likewise, in Pack, a rule prohibiting children under
fourteen from swimming without the supervision of a parent or guardian violated
section 3604(c). 689 F. Supp. 2d at 1246; see also Iniestra v. Cliff Warren Invs., Inc.,
886 F. Supp. 2d 1161, 1168-69 (C.D. Cal. 2012) (rule preventing children under
eighteen from entering pool without an adult violated sections 3604(b) and (c)).
ACP’s pool policy is distinguishable only in its severity. Like the pool rules
in the familial-status cases, ACP’s policy makes impermissible classifications on its
face and, in so doing, discriminates. But it goes further: For most open pool hours,
ACP’s policy enacts an outright gender-based ban on swimming. The policy
prohibits women from swimming during 32.5 “Mens Swim” hours per week and
men from swimming during 33.5 “Ladies Swim” hours per week.® JA156 & 158
(2016 pool schedules). From Sunday through Friday, just 15 percent of swim hours
are open to all residents. 1d. But for Marie Curto’s gender—and no other variable—
she would not have been fined for swimming during hours designated for men. But
for Steve Lusardi’s gender—and no other variable—he would not have been fined

for swimming during hours designated for women.

3 The version of the 2016 schedule in effect prior to July 17, 2016, prohibited women
from swimming during 31.75 “Mens Swim” hours and 34.25 “Ladies Swim” hours.
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ACP effectuated this extreme policy in the manner that the FHA and attendant
case law has marked as uniquely indefensible—through facially discriminatory
notices and statements. ACP posted its gender-segregated pool schedule and
accompanying rules on doors to the pool and on a community bulletin board. ACP
also published the rules in “The Country Caller,” the community’s newsletter. JA80-
81 (Engleman Dep. 32:16-33:05). In addition, ACP published in “The Country
Caller” a notice of escalating fees ($50, $100, $250) for first and subsequent
violations of “separate swimming hours.” JA177; JA95 (Engleman Dep. 91:15-
92:9). Finally, ACP made statements directly to the Plaintiffs by mail and email,
reinforcing the gender-segregation policy and scolding the Plaintiffs for
transgressing it. JA89-90 & 91-94 (Engleman Dep. 67:24-71:19; 76:18-88:14). To
Plaintiff Marie Curto, for example, the ACP Board of Directors wrote, “[Y]ou
refused to leave the pool area during men swim hours @ 430pm” JA171 (Email from
Board to Curto, July 21, 2016) and later, “It is you that is unfair to the vast majority
of our residents . . . [who] would not want any mixed gender swim hours at all.”
JA174 (Email from Board to Curto, July 27, 2016). ACP sent both Curto and Mr.
Lusardi invoices for $50 fines for “disregarding specific regulations put in place to
make our pool a place where people can enjoy.” JA164 & 166.

The patently discriminatory pool schedule—and associated notices and

statements—directly evidence violations of the FHA. ACP’s policy facially
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classifies residents according to gender for the purpose of restricting their pool use
and no reasonable person—viewing the schedule’s mosaic of gender-blocked hours
or reading ACP’s unequivocal statements endorsing and enforcing gender
segregation—could disagree. As such, this discriminatory treatment is not subject to
a burden-shifting analysis. All that this Court need evaluate are the frank words of
the policy’s proponents and the plain letter of the pool rules, which unmistakably

discriminate against ACP residents on the basis of gender. 4

II. EVEN IF THE GENDER-SEGREGATED POOL-USE POLICY
BURDENED MEN AND WOMEN EQUALLY, AS THE DISTRICT
COURT INCORRECTLY CONCLUDED, IT WOULD STILL
VIOLATE THE FAIR HOUSING ACT.

As discussed supra, the district court failed to recognize that longstanding
precedent requires the rejection of the Defendant’s sex-segregated swimming policy
under the FHA as a facially discriminatory policy. The district court made three

additional, significant errors. First, it held that the policy “applies to men and women

4 While the district court did not address ACP’s reason for its discriminatory policy,
ACP has not put forward any acceptable justification. ACP may wish to argue that
its policy of gender-based discrimination is permitted in order to cater to the religious
beliefs and practices of a subset of the ACP community. It is not. The FHA contains
a religious exemption that authorizes “a religious organization, association, or
society, or any non-profit institution or organization operated, supervised, or
controlled by or in conjunction with a religious organization, association, or society”
to give preference to persons of the same religion. 42 U.S.C. § 3607. But ACP is
not, and does not purport to be, a religious organization, association, or society. JA55
& 66 (Def.’s Resp. Req. Admis. Nos. 4, 5).
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equally,” when in fact, the allocation of hours to men and women deprive working
women of access and are rooted in gender stereotypes. Second, it wrongly
distinguished a line of cases that found facial discrimination based on familial status
In swimming pool access. And third, it inappropriately relied on a FHA disparate-
Impact case, despite the distinct analytical framework applicable to disparate-
treatment claims such as the one brought here.

The district court dismissed the case on the assumption that the sex-segregated
schedule applies to men and women equally. It does not. For example, the pool
schedule largely prevents women who work a typical schedule from swimming
during the workweek, thus arising from and reinforcing the gender stereotype that
men work while women stay home. Weekday evenings (5:00 pm — 9:00 pm on
Mondays and Wednesdays, 6:45 pm — 9:00 pm on Tuesdays and Thursdays, and
4:00 - 9:00 pm on Fridays) are designated “Mens Swim.” Curto, who works Monday
through Friday, 8:30 am — 4:30 pm, JA29-30 (Am. Comp. 1168-70), and other
women in comparable positions, have very little opportunity to use the pool during
the workweek as a result. What is more, Curto was fined for swimming at 4:30 pm
on a Friday, JA171 (Email from Board to Curto, July 21, 2016), a time reserved for
men expressly because “[t]he ladies don’t go swimming in the afternoon. . . .The
house has to be prepared so that’s the lady’s job.” JA85 (Engleman Dep. 49:22-

50:7). ACP chose to set aside a longer period of time for men’s swimming on Friday
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afternoons and evenings based on the generalization that many women would be
within their units, and without consideration of the women residents, like Curto, who
would desire to swim. The pool schedule was fashioned to accommodate—and thus
perpetuates—stereotypes about the role of women as domestic caretakers.

Anti-discrimination law repeatedly has condemned policies and practices that
discriminate or segregate based on sex, particularly when the policies are based on
“generalizations about ‘the way women are.”” Virginia, 518 U.S. at 550. See also
Manhart, 435 U.S. at 707 n.13 (“In forbidding employers to discriminate against
individuals because of their sex, Congress intended to strike at the entire spectrum
of disparate treatment of men and women resulting from sex stereotypes.”) (citations
omitted); Sec’y ex rel. Holley v. Baumgardner, No. 02-89-0306-1, 1990 WL 456960,
at *4 (HUDALJ Nov. 15, 1990), aff’d in part and rev’d on other grounds, 960 F.2d
572 (6th Cir. 1992) (“The intent of the 1974 amendment [to the FHA] is to end
housing practices based on sexual stereotyping[.]”). Because gender stereotypes are
so often at the heart of policies that facially discriminate based on sex, case law
“reveal[s] a strong presumption that gender classifications are invalid.” Virginia, 518
U.S. at 532 (citing J.E.B. v. Alabama, 511 U.S. 127, 152 (1994) (Kennedy, J.,
concurring in judgment)).

The district court’s reasoning was flawed because it did not heed this

presumption. The court turned a blind eye to how the swim schedule deprives
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working women of access to the pool and ignored the gender assumptions ingrained
in how the hours were allocated—all evidence of sex discrimination.

The district court also dismissed a highly relevant body of cases: FHA
disparate-treatment claims challenging pool policies that explicitly limited access
for families with children. Courts repeatedly have concluded that pool restrictions
for children facially discriminate based on familial status in violation of the Fair
Housing Act. Iniestra, 886 F. Supp. 2d at 1167-69; Landesman v. Keys Condo.
Owners Ass’n, No. C 04-2685PJH, 2004 WL 2370638, at *4 (N.D. Cal. Oct. 19,
2004); United States v. Plaza Mobile Estates, 273 F. Supp. 2d 1084, 1092 (C.D. Cal.
2003); Llanos, 24 F. Supp. 2d at 1060. HUD similarly has determined that policies
that, on their face, prevent protected groups like families with children from
accessing a pool violate the FHA. Beacon Square Pool Ass’n, 1993 WL 668297 at
*1; Dep’t. of Hous. & Urban Dev. v. Paradise Gardens, No. 04-90-0321-1, 1992
WL 406531, at *10 (HUDALJ Oct. 15, 1992), aff’d, 8 F.3d 36 (11th Cir. 1993). As
the federal agency charged by Congress with interpreting and enforcing the FHA, its
decisions are entitled to great weight. Trafficante, 409 U.S. at 210.

The district court found that the cases striking down pool limitations for
children were inapposite. According to the district court, the “cases did not involve
a schedule in which only children could use facilities at certain times while only

adults could use them at other times, which would be analogous to the circumstances
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in this case. ACP’s policy does not exclude men or women from using the pool, as
the defendants in Plaintiffs’ cited cases excluded children.” JA11.

The relevant analysis for familial-status discrimination, however, is whether
a defendant is discriminating against families with children compared to families
without children. See 42 U.S.C. § 3602(k) (defining “familial status” as meaning
“one or more individuals (who have not attained the age of 18 years) being domiciled
with — (1) a parent or another person having legal custody of such individual or
individuals™). In some of the cases cited above, the defendants did, in fact, adopt
pool policies that restricted access for families with children in the same manner as
ACP - by limiting the times people could swim based on their membership in a
protected class. Paradise Gardens, at *2, 11 (disapproving a schedule that
effectively prevented children from using the pool during the workweek as well as
families, where the parents work, from enjoying the pool together during the
workweek); Beacon Square Pool Ass’n, at *1; Landesman, at *3-4; Plaza Mobile
Est., 273 F. Supp. 2d at 1093. Moreover, defendants in some of the familial-status
cases pointed to by Plaintiffs were still found to violate the FHA even where families
with children were given access to one pool but excluded from another. Llanos, 24
F. Supp. 2d at 1060-61; Landesman, at *3-4. In striking down a pool schedule that
offered fewer hours to children in the main pool while providing access to two other

pools, the court in Landesman noted: “The statute does not distinguish among any
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of the protected characteristics, in the sense of indicating that some are more worthy
of protection than others. Thus, there is no exception to the scope of protection, such
that discriminatory treatment based on familial status would be acceptable under the
FHA if there is a showing that adult residents of a housing complex do not like
sharing a swimming pool with children.” 2004 WL 2370638 at *4.

Finally, rather than analyzing the relevant disparate-treatment precedent, the
district court cited the Third Circuit’s decision in Doe v. City of Butler, 892 F.2d 315
(3d Cir. 1989). While acknowledging that City of Butler dealt with discriminatory
effects, not intent, the district court nonetheless found it relevant, leading to an
erroneous ruling. JA11-12. City of Butler involved a disparate-impact challenge to a
zoning ordinance that limited the number of residents that could occupy a
transitional shelter. 892 F.2d at 316-17. The ordinance did not make any distinction
based on gender or any other protected class. Id. at 317-18. Women in need of
temporary shelter challenged this facially neutral ordinance, arguing that it would
disproportionately harm women because they are more likely to reside with children
and thus trigger the numerical limit. The Third Circuit upheld the lower court’s
ruling that the ordinance was not discriminatory on the basis of sex, determining the
ordinance was facially neutral because it applied to all transitional dwellings,
regardless of gender. City of Butler, 892 F.2d at 323. There also was no evidence

that application of the ordinance was harsher on women than men. Id. For example,
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the Third Circuit noted that the ordinance would apply equally to a transitional
dwelling for “recovering male alcoholics.” Id.

The district court here inappropriately relied on the City of Butler disparate-
Impact analysis and ruled that the sex-segregated swimming policy should be upheld
because men and women were affected similarly. JA11-12. In other words, the
district court found that it is permissible to craft a pool schedule that discriminates
on the basis of sex, so long as the discrimination is evenhanded. Disparate-impact
claims, by definition, challenge facially neutral policies or practices that
disproportionately harm members of a protected class. See supra at p. 20. Examining
the relative effect of a neutral policy on men and women is appropriate to discern
whether the policy does, in fact, discriminate. But assessing whether women and
men are deprived comparably misses the point entirely when a policy explicitly
discriminates based on sex, a protected status. Otherwise, it would be permissible
for condominium associations to create racially segregated access to common
rooms, child play areas, and swimming pools—so long as people who are black and
white had roughly equal amounts of access time.

This reasoning runs directly counter to the purpose of the FHA, which was
intended to integrate communities with respect to all of the protected classes. Tex.
Dep’t of Hous. & Cmty. Affairs v. Inclusive Communities Project, Inc., 135 S. Ct.

2507, 2515-16, 2525-26 (2015); Robert G. Schwemm, Housing Discrimination Law
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and Litigation § 11C:1 (July 2017 Update) (observing that “the prohibition against
sex discrimination should be understood to ban the same types of practices that
would be illegal if undertaken on the basis of race or any other prohibited ground”).
In the seminal case of Loving v. Virginia, the Commonwealth of Virginia argued that
anti-miscegenation statutes did not violate the Equal Protection Clause because they
applied equally to white and black people. 388 U.S. 1, 7-8 (1967). The Supreme
Court rejected the Commonwealth’s argument, holding that “equal application”
could not save a statute based “upon distinctions drawn according to race.” Id. at
10-11. “Loving's insight—that policies that distinguish according to protected
characteristics cannot be saved by equal application—extends to association based
on sex.” Zarda v. Altitude Express, 883 F.3d 100, 126 (2d Cir. 2018) (finding that
Title VI prohibits sexual orientation discrimination), petition for cert. filed, No. 17-
1623 (U.S. May 29, 2018). This reasoning is directly applicable here, where the pool
schedule prohibits people from accessing the pool based on their sex. The district
court’s ruling in this case was incorrect as a matter of law and dangerous as a matter

of policy and precedent.

CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court reverse

the decision below and direct the district court to enter summary judgment in favor
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of Plaintiffs with respect to their Fair Housing Act claim. Further, in the interest of
judicial economy, convenience, and fairness to parties, Plaintiffs request that the
Court also vacate the district court’s remand order as it pertains to Appellants’ state

law claims.

Dated: June 7, 2018 /s/José Roman
José D. Roméan (NJ ID 017162002)
Powell & Roman, LLC
131 White Oak Lane
Old Bridge, New Jersey 08857
(732) 679-3777
jroman@Ilawppl.com

/s/ Jeanne LoCicero

Jeanne LoCicero (NJ ID 024052000)
Liza Weisberg (NJ ID 247192017)
Edward Barocas (NJ ID 026361992)
American Civil Liberties Union of New
Jersey Foundation

P.O. Box 32159

Newark, NJ 07102

(973) 854-1703

jlocicero@aclu-nj.org

/s/Sandra S. Park

Sandra S. Park (NY ID 4122370)
Lenora M. Lapidus (NY ID 2414225)
American Civil Liberties Union
Women’s Rights Project

125 Broad Street, 18" Floor

New York, NY 10004

(212) 519-7871

spark@aclu.org

/s/ Daniel Mach
Daniel Mach (DC ID 461652)
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDI AND
STEVE LUSARDI,

V.

A COUNTRY PLACE CONDOMINIUM
ASSOCIATION, INC.

CIVIL ACTION

Docket No.: 3:16-CV-5928

Judge: Hon. Brian R. Martinotti

Notice of Appeal to the U.S. Court of

Appeals for the Third Circuit

Notice is hereby given that Plaintiffs Marie Curto, Diana Lusardi and Steve Lusardi appeal

to the United States Court of Appeals for the Third Circuit the Order Denying Plaintiff’s Motion

for Partial Summary Judgment and Granting in Part Defendant’s Motion for Summary Judgment

(ECF No. 34) of the United States District Court, District of New Jersey, entered in this action on

January 31, 2018

Dated: January 31, 2018

By:

POWELL & ROMAN, LLC
131 White Oak Lane

Old Bridge, New Jersey08857
Tel: (732) 679-3777
Attorneys for Plaintiffs

s/ Jose D. Roman

Jose D. Roman, Esq.
jroman@Ilawppl.com
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MARIE CURTO, et al.,
Civ. Action No.: 16-5928-BRM-LHG
Plaintiffs,

V.
: ORDER
A COUNTRY PLACE CONDOMINIUM
ASSOCIATION, INC,, et al.,

Defendants.

THIS MATTER is opened to the Court by Plaintiffs Marie Curto, Diana Lusardi, and
Steve Lusardi’s (collectively, “Plaintiffs”) Motion for Partial Summary Judgment (ECF No. 27)
and Defendant A Country Place Condominium Association, Inc.’s (“CPCA”) Motion for
Summary Judgment (ECF No. 28). The Court having reviewed the parties’ submissions pursuant
to Federal Rule of Civil Procedure 78(b), for the reasons set forth in the accompanying Opinion,
and for good cause shown,

IT IS on this 31st day of January 2018,

ORDERED that Plaintiffs’ Motion for Partial Summary Judgment (ECF No. 27) is
DENIED, and it is further

ORDERED that CPCA’s Motion for Summary Judgment (ECF No. 28) is GRANTED IN
PART and DENIED IN PART AS MOOT, and it is further

ORDERED that the Court remands the matter to the Superior Court of New Jersey, Ocean

County; and it is finally

JA002
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ORDERED that the Clerk is directed to CLOSE this case.

/sl Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATES DISTRICT JUDGE
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NOT FOR PUBLICATION

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MARIE CURTO, et al.,
Civ. Action No.: 16-5928-BRM-LHG
Plaintiffs,

V.
: OPINION
A COUNTRY PLACE CONDOMINIUM
ASSOCIATION, INC,, et al.,

Defendants.

MARTINOTTI, DISTRICT JUDGE

Before this Court are: (1) Plaintiffs Marie Curto, Diana Lusardi, and Steve Lusardi’s
(collectively, “Plaintiffs”) Motion for Partial Summary Judgment (ECF No. 27) and (2) Defendant
A Country Place Condominium Association, Inc.’s (“CPCA”) Motion for Summary Judgment
(ECF No. 28). Pursuant to Federal Rule of Civil Procedure 78(b), the Court did not hear oral
argument. For the reasons set forth below, Plaintiff’s Motion for Partial Summary Judgment is
DENIED and Defendant’s Motion for Summary Judgment is GRANTED IN PART and
DENIED IN PART AS MOOT, and the Court REMANDS the matter to the Superior Court of
New Jersey, Ocean County.

I BACKGROUND

Plaintiffs assert claims for sex discrimination pursuant to the Federal Fair Housing Act, 42
U.S.C. § 3601, et seq. (“FHA”), the New Jersey Law Against Discrimination N.J.S.A. 10:5-1, et
sed. (“NJLAD”), the New Jersey Horizontal Property Act of 1963, N.J.S.A. 46:8A-1, et seq., and
the New Jersey Condominium Act, N.J.S.A. 46:8B-1, et seq. arising from gender segregation at

1
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the community pool in the condominium complex where they reside. (See Am. Compl. (ECF No.
25).)

A. The Parties

Plaintiffs are residents and unit owners of the A Country Place Community (the
“Community”), which is a 376-unit condominium community in Lakewood, New Jersey. (Pls.”
Statement of Undisputed Material Facts (ECF No. 27-2) 11 5, 14, 20, 25; Def.’s Resp. to PIs.’
Statement of Undisputed Material Facts (ECF No. 29) 1Y 5, 14, 20, 25; Def.’s Statement of
Undisputed Material Facts (ECF No. 28) 11 1, 7; Pls.” Resp. to Def.’s Statement of Undisputed
Material Facts (ECF No. 30-1) 11 1, 7.) CPCA is a non-profit organization organized under New
Jersey law. (ECF No. 27-2 {1 6; ECF No. 29 1 6.)

B. Community Pool Policy

CPCA claims eighty percent of the units in the Community are owned by members of the
Jewish Orthodox who “are strictly separated by gender.” (ECF No. 28 11 9, 10.) In 2011, CPCA
implemented a gender-segregated schedule at the pool. (Dep. of Fagye Engelman (“Engelman
Dep.”) (ECF No. 27-6) at 28:21-29:5; ECF No. 27-2 § 52; ECF No 28 1 19.) In 2016, when this
lawsuit was filed, the pool operated under two slightly different schedules, but generally allotted

time as follows:

1. Women-Only Swimming — 8:00 to 11:00 a.m. Sunday to Friday; 3:00 to 5:00 p.m.
Sunday to Thursday; and 3:00 to 4:00 p.m. Friday.

2. Men-Only Swimming — 11:00 a.m. to 1 p.m. Sunday to Friday; 6:45 to 9:00 p.m.
Sunday to Thursday; and 4:00 to 9:00 p.m. Friday.

3. All Residents Swimming — 1:00 to 3:00 p.m. Sunday to Friday and 8:00 a.m. to 9:00
p.m. Saturday.

(Certif. of Angela Maione Costigan, Esq. (“Costigan Cert.”) Ex. E (ECF No. 28-14) at 2, Ex. F

(ECF No. 28-15) at 2.) During the swimming hours for women, men are not permitted to use the

2
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pool or pool deck. (ECF No. 27-2 { 65; ECF No. 29 { 65.) Similarly, during swimming hours for
men, women are prohibited from using the pool or the pool deck. (ECF No. 27-2 | 66; ECF No.
29 1 66.) The association/maintenance fee for the Community is $215.00 per month. (ECF No. 27-
2 1 35; ECF No. 29 { 35.) A portion of this fee covers common areas, including the pool, but also
covers maintenance of the grounds, snow removal, trash removal, among other services. (ECF No.
27-2 1 36; ECF No. 29 1 36; ECF No. 28 1 36; ECF No. 30-1 1 36.)

The parties dispute the details concerning how and when CPCA implemented a system of
fines related to use of the pool (see ECF No. 27-2 § 41-42; ECF No. 29 | 41-42) but agree Steve
and Diana Lusardi and Marie Curto were fined $50.00 per household for using the pool during
gender-segregated hours. (ECF No. 27-2 {{ 78-79; ECF No. 29 {{ 78-79.) Plaintiffs claim they
sought hearings with CPCA to address the fines, but CPCA denied this request. (ECF No. 27-2
80-84.) CPCA denies these claims and states it responded to Plaintiff’s questions and concerns
about the fines. (ECF No. 29 {1 80-84.) The system of fines provided for fines of $50.00, $100.00,
and $250.00 for first, second, and third violations of the pool policy, respectively. (ECF No.
27-2 1 92; ECF No. 29 1 92.)

C. Procedural Background

On August 29, 2016, Plaintiffs initiated this lawsuit via an order to show cause with
temporary restraints and a verified complaint filed in the Superior Court of New Jersey, Law
Division: Ocean County. (ECF No. 1.) On the same day, the Honorable Craig L. Wellerson,
P.J.Cv., entered an order to show cause with temporary restraints (the “TRO"), which temporarily
enjoined CPCA from, among other things, enforcing gender segregation at the pool and collecting
fines related to the gender-segregation policy. (ECF No. 2.) On September 26, 2016, CPCA
removed the matter to this Court. (ECF No. 1.) Judge Wellerson’s order expired by operation of

law on October 10, 2016. (ECF Nos. 12 & 13.) The parties then agreed to engage in liability
3
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discovery and file dispositive motions on threshold issues of law. (ECF Nos. 14 & 23.) The parties
consented to amend the pleadings (ECF No. 24), and on April 19, 2017, Plaintiffs filed the
Amended Complaint asserting claims for: (1) sex discrimination in violation of Sections 3604(b)
and 3617 of the FHA (Count 1), (2) violations of NJLAD (Count Il), and (3) violations of the
Horizontal Property Act and the Condominium Act (Count I11). Plaintiffs now move for partial
summary judgment on Counts | and Il (ECF No. 27), and CPCA moves for summary judgment
(ECF No. 28).

1. LEGAL STANDARD

Summary judgment is appropriate “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter
of law.” Fed. R. Civ. P. 56(c). A factual dispute is genuine only if there is “a sufficient evidentiary
basis on which a reasonable jury could find for the non-moving party,” and it is material only if it
has the ability to “affect the outcome of the suit under governing law.” Kaucher v. Cty. of Bucks,
455 F.3d 418, 423 (3d Cir. 2006); see also Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986). Disputes over irrelevant or unnecessary facts will not preclude a grant of summary
judgment. Anderson, 477 U.S. at 248. “In considering a motion for summary judgment, a district
court may not make credibility determinations or engage in any weighing of the evidence; instead,
the non-moving party’s evidence ‘is to be believed and all justifiable inferences are to be drawn in
his favor.”” Marino v. Indus. Crating Co., 358 F.3d 241, 247 (3d Cir. 2004) (quoting Anderson,
477 U.S. at 255)); see also Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587,

(1986); Curley v. Klem, 298 F.3d 271, 276-77 (3d Cir. 2002).
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The party moving for summary judgment has the initial burden of showing the basis for its
motion. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). “If the moving party will bear the
burden of persuasion at trial, that party must support its motion with credible evidence . . . that
would entitle it to a directed verdict if not controverted at trial.” 1d. at 331. On the other hand, if
the burden of persuasion at trial would be on the nonmoving party, the party moving for summary
judgment may satisfy Rule 56’s burden of production by either (1) “submit[ting] affirmative
evidence that negates an essential element of the nonmoving party’s claim” or (2) demonstrating
“that the nonmoving party’s evidence is insufficient to establish an essential element of the
nonmoving party’s claim.” Id. Once the movant adequately supports its motion pursuant to Rule
56(c), the burden shifts to the nonmoving party to “go beyond the pleadings and by her own
affidavits, or by the depositions, answers to interrogatories, and admissions on file, designate
specific facts showing that there is a genuine issue for trial.” Id. at 324; see also Matsushita, 475
U.S. at 586; Ridgewood Bd. of Ed. v. Stokley, 172 F.3d 238, 252 (3d Cir. 1999). In deciding the
merits of a party’s motion for summary judgment, the court’s role is not to evaluate the evidence
and decide the truth of the matter, but to determine whether there is a genuine issue for trial.
Anderson, 477 U.S. at 249. Credibility determinations are the province of the factfinder. Big Apple
BMW, Inc. v. BMW of N. Am., Inc., 974 F.2d 1358, 1363 (3d Cir. 1992).

There can be “no genuine issue as to any material fact,” however, if a party fails “to make
a showing sufficient to establish the existence of an element essential to that party’s case, and on
which that party will bear the burden of proof at trial.” Celotex, 477 U.S. at 322-23. “[A] complete
failure of proof concerning an essential element of the nonmoving party’s case necessarily renders
all other facts immaterial.” Id. at 323; Katz v. Aetna Cas. & Sur. Co., 972 F.2d 53, 55 (3d Cir.

1992).
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I1l.  DECISION
A. Plaintiffs’ Standing to Assert Their Claims

As a preliminary matter, CPCA argues Plaintiffs lack standing to assert their claims,
because Plaintiffs have not sustained an injury. (ECF No. 28-5 at 10-12.) CPCA contends Plaintiffs
testified they were able to use the pool and that they did not pay the fines they were assessed. (1d.
at 12-14.)

“Article 111, 8 2, of the Constitution restricts the federal ‘judicial Power’ to the resolution
of “‘Cases’ and ‘Controversies.”” Sprint Commc’ns Co. v. APCC Servs., Inc., 554 U.S. 269, 273
(2016) “That case-or controversy requirement is satisfied only where a plaintiff has standing.” Id.
(citation omitted). Article 11l “standing consists of three elements.” Spokeo, 136 S. Ct. at 1547
(quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992)). To establish standing, “[t]he
plaintiff must have (1) suffered an injury in fact, (2) that is fairly traceable to the challenged
conduct of the defendant, and (3) that is likely to be redressed by a favorable judicial decision.”
Id. “Absent Article I11 standing, a federal court does not have subject matter jurisdiction to address
a plaintiff’s claims, and they must be dismissed.” Common Cause of Pennsylvania v. Pennsylvania,
558 F.3d 249, 257 (3d Cir. 2009) (quoting Taliaferro v. Darby Twp. Zoning Bd., 458 F.3d 181,
188 (3d Cir. 2006)).

The Court finds Plaintiffs have standing. CPCA mischaracterizes Plaintiffs’ claims. Their
claims do not arise from an allegation that they were prohibited from using the pool altogether.
Rather, they allege CPCA’s gender-segregation policy discriminated against them based on gender
because they could not access the pool as they would have but for their gender. Furthermore, the
FHA allows an “aggrieved person” to commence a civil action to obtain relief from an alleged

discriminatory housing practice. 42 U.S.C. § 3613(a). The FHA defines an “aggrieved person” to
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include any person who “(1) claims to have been injured by a discriminatory housing practice; or
(2) believes that such person will be injured by a discriminatory housing practice that is about to
occur.” 42 U.S.C. § 3602(i). Plaintiffs have clearly alleged the gender-segregation of the pool
constitutes “(1) [] an injury in fact, (2) that is fairly traceable to the challenged conduct of the
defendant, and (3) that is likely to be redressed by a favorable judicial decision.” Spokeo, 136 S.
Ct at 1547. Therefore, Plaintiffs have Article 111 standing.

B. CPCA'’s Motion for Summary Judgment as to Plaintiffs’ FHA Claim?

The FHA makes it unlawful “[t]o discriminate against any person in the terms, conditions,
privileges of sale or rental of a dwelling, or in the provision of services or facilities in connection
therewith, because of race, color, religion, sex, familial status, or national origin.” 48 U.S.C. §
3604(b). It is also “unlawful to coerce, intimidate, threaten, or interfere with any person in the
exercise or enjoyment of . . . any right granted by [the FHA].” Id. 8§ 3617. “A plaintiff can establish
a prima facie claim of housing discrimination under the [FHA] by showing that the challenged
actions were motivated by intentional discrimination or that the actions had a discriminatory effect
on a protected class.” Mitchell v. Walters, No. 10-1061, 2010 WL 3614210, at *6 (D.N.J. Sept. 8,
2010) (citing Cmty Servs., Inc. v. Wind Gap Mun. Auth., 421 F.3d 170, 176 (3d Cir. 2005)). Here,
Plaintiffs argue CPCA has engaged in intentional discrimination, because the pool schedule
facially discriminates and segregates residents by gender.

CPCA argues its gender-segregated schedule for the pool does not discriminate, because

the policy applies to both men and women equally. (ECF No. 28-5 at 15.) It argues the policy

! Because Plaintiffs’ FHA claims are the only basis for this Court’s original jurisdiction over this
action pursuant to 28 U.S.C. 88 1331 and 1332, the Court first considers CPCA’s Motion for
Summary judgment on that claim. By considering CPCA’s motion first, the Court “view][s] the
facts and draw[s] all reasonable inferences in the light most favorable” to Plaintiffs. Scott v. Harris,
550 U.S. 372, 378 (2007).

7
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comports with United States Supreme Court precedent that provides a policy is not discriminatory
unless “the evidence shows treatment of a person in the manner which, but for that person’s sex,
would be different.” (ECF No 28-5 at 4 (citing City of Los Angeles Dept. of Water and Power v.
Manhart, 435 U.S. 702, 711 (1978). Plaintiffs argue CPCA advocates “separate but equal”
treatment of men and women in violation of Brown v. Board of Education of Topeka, 347 U.S.
483 (1954).

The Court finds the gender-segregated scheduling does not violate the FHA. Plaintiffs rely
on a series of cases in which there was an express intent to discriminate, i.e. to place a group at a
disadvantage relative to another group. Specifically, Plaintiffs rely on three cases that concern pool
restrictions: Llanos v. Estate of Coehlo, 24 F. Supp. 2d 1052, 1061-62 (E.D. Cal. 1998); HUD v.
Paradise Gardens, HUDALJ 04-90-0321-1, 1992 WL 406531, at (HUDALJ Oct. 15, 1992); and
Dept. of Hous. & Urban Dev. v. Beacon Square Pool Ass’n, 1993 WL 668297 at *1 (H.U.D. 1993).
However, each of those cases involved prohibitions on children from using pools and related
facilities and are therefore inapposite. The cases did not involve a schedule in which only children
could use facilities at certain times while only adults could use them at other times, which would
be analogous to the circumstances in this case. CPCA’s policy does not exclude men or women
from using the pool, as the defendants in Plaintiffs’ cited cases excluded children.

The Court is guided by the Third Circuit’s decision in Doe v. City of Butler, Pa., 892 F.2d
315 (3d Cir. 1989). City of Butler involved a claim of discriminatory effect rather than
discriminatory intent, but nonetheless has relevance to this case. In City of Butler, the defendant
municipality enacted a zoning ordinance that limited the number of residents that could occupy a
transitional dwelling. Id. at 323. A women’s group home challenged the ordinance on the basis it

discriminated against women, who would be more likely to trigger the resident limit because they
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are more likely to reside with children. The Third Circuit, despite agreeing plaintiffs would be
affected, found the ordinance was not discriminatory “because the resident limitation would have
a comparable effect on males.” Id. Here, the gender-segregated schedule applies to men and
women equally. Therefore, the Court finds the policy does not violate the FHA and CPCA is
entitled to summary judgment as a matter of law.
C. CPCA’s Motion for Summary Judgement as to Plaintiffs’ State Law Claims

As to Plaintiffs’ claims for violations of NJLAD (Count I1) and violations of the Horizontal
Property Act and the Condominium Act (Count I11), this Court declines to exercise supplemental
jurisdiction over these state law claims. Under 28 U.S.C. 8 1367(c), a district court may decline to
exercise supplemental jurisdiction over a claim if the court “has dismissed all claims over which
it has original jurisdiction.” 28 U.S.C. 8§ 1367(c)(3). Federal district courts have original
jurisdiction over “all civil actions arising under the Constitution, laws, or treaties of the United
States.” 28 U.S.C. 8 1331. In exercising its discretion, “the district court should take into account
generally accepted principles of ‘judicial economy, convenience, and fairness to the litigants.””
Growth Horizons, Inc. v. Del. County, Pa., 983 F.2d 1277, 1284 (3d Cir. 1993) (quoting United
Mine Workers v. Gibbs, 383 U.S. 715, 726, 86 S. Ct. 1130, 16 L. Ed. 2d 218 (1966)).

On September 29, 2017, the Court granted a motion to remand in Richman v. A Country
Place Condominium Assoc., Case No. 16-9453. That case is pending in the Superior Court and
involves NJLAD and New Jersey Condominium Act claims against CPCA regarding the same
pool policy. The Court finds the “principles of ‘judicial economy, convenience, and fairness to the
litigants” would be best served if this case was remanded to the Superior Court. See Growth
Horizons, Inc., 983 F.2d at 1284.

Therefore, CPCA’s Motion for Summary Judgment is GRANTED IN PART as to
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Plaintiffs’ FHA claims and DENIED IN PART AS MOOT as to Plaintiffs’ state law claims.

D. Plaintiff’s Motion for Partial Summary Judgment

Plaintiffs argue they are entitled to summary judgment on their FHA claims, because
CPCA’s gender-segregated pool schedule is facially discriminatory. (Pls.” Br. in Supp. of Summ.
J. (ECF No. 27-3) at 10.) They point out a plaintiff does not have to prove a defendant’s malice or
discriminatory animus to establish intentional discrimination where the defendant expressly treats
someone protected by the FHA differently from others. Id. (citing Potomac Group Home v.
Montgomery Cty., Md., 823 F. Supp. 1285, 1295 (D. Md. 1993).) However, this Court has found
CPCA’s policy does not treat men or women differently based on gender and therefore is not
discriminatory. The schedule applies to both men and women and is not a restriction on one group.
The policy is different from the discriminatory policies in the cases cited by Plaintiffs. Indeed,
these pool cases involved blanket prohibitions on use by minors. Similarly, Plaintiffs cite several
cases in which group homes for the elderly and disabled were required to comply with zoning
requirements that did not apply to those outside those protected classes. See Bangester v. Orem
City Corp., 46 F.3d 1491, 1501 (10th Cir. 1995) (finding a zoning requirement that residents of a
group home for the handicapped had to be supervised for twenty-four hours was discriminatory.);
Fair Housing Ctr. V. Sonoma Bay Comm. Homeowners, 136 F. Supp. 3d 1364 (S.D. Fla. 2015)
(finding a rule prohibiting minors from congregating in property common areas after sundown was
discriminatory); Potomac Group Home, 823 F. Supp. at 1295 (finding a zoning rule requiring
applicants for approval to build a group home for the disabled to notify neighbors was
discriminatory).

Because the court has granted CPCA’s motion for summary judgment, Plaintiffs” Motion
for Partial Summary Judgment as to their FHA claims is DENIED. The Court need not reach

Plaintiff’s arguments regarding their motion for summary judgment as to the Horizontal Property
10
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Act. The Court has declined to exercise supplemental jurisdiction over that claim pursuant to 28
U.S.C. 8§ 1367(c), because the Court “has dismissed all claims over which it has original
jurisdiction.” 28 U.S.C. § 1367(c)(3).

I11.  CONCLUSION

For the foregoing reasons, CPCA’s Motion for Summary Judgment is GRANTED IN
PART and DENIED IN PART AS MOOQOT. Plaintiffs’ Motion for Partial Summary Judgment is

DENIED. An appropriate Order will follow.

Date: January 31, 2018 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATES DISTRICT JUDGE

11
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was set in state court, please disregard motion return date scheduled for
11/7/2016. (mps) (Entered: 09/26/2016)

09/27/2016

I~

ORDER SCHEDULING CONFERENCE: Initial Conference set for
12/16/2016 at 09:30 AM in Trenton - Courtroom 7E before Magistrate

Judge Lois H. Goodman. Signed by Magistrate Judge Lois H. Goodman
on 9/27/2016. (eaj) (Entered: 09/27/2016)

09/27/2016

Jn

Notice to ANGELA MAIONE-COSTIGAN re mandatory eFiling.
(mps) (Entered: 09/27/2016)

09/29/2016

Letter from Jennifer Viera with better copies of previously filed
documents. (Attachments: # 1 Order to Show Cause, # 2 Corporate
Disclosure (Re Complaint only), # 3 Civil Cover Sheet, # 4 Brief, # 5
Removal, # 6 Answer, # 7 Certificate of Service, # 8 Civil Cover Sheet)
(eaj) (Entered: 09/29/2016)

09/29/2016

(BN

ANSWER to Complaint by A COUNTRY PLACE CONDOMINIUM
ASSOCIATION, INC..(eaj) (Entered: 09/30/2016)

10/04/2016

oo

NOTICE of Appearance by RICHARD COSTIGAN on behalf of A
COUNTRY PLACE CONDOMINIUM ASSOCIATION, INC.
(COSTIGAN, RICHARD) (Entered: 10/04/2016)

10/12/2016

(Ne)

Mail Returned as Undeliverable. Mail sent to ANGELA MAIONE-
COSTIGAN. Mail resent to revised address via USPS (mps) (Entered:
10/13/2016)

10/19/2016

Mail Returned as Undeliverable. Mail sent to ANGELA MAIONE-
COSTIGAN. Mail resent to revised address via USPS. (mps) (Entered:
10/19/2016)

10/26/2016

MOTION TO DISSOLVE TEMPORARY RESTRAINTS by A
COUNTRY PLACE CONDOMINIUM ASSOCIATION, INC..
(Attachments: # 1 Certification ATTORNEY CERTIFICATION, # 2
Certificate of Service CERTIFICATION OF SERVICE, # 3 Summons
NOTICE OF MOTION, # 4 Text of Proposed Order ORDER, # 5
Exhibit EXHIBIT A, # 6 Exhibit EXHIBIT B, # 7 Exhibit EXHIBIT C,
# 8 Exhibit EXHIBIT D, # 9 Exhibit EXHIBIT E, # 10 Exhibit
EXHIBIT F)(COSTIGAN, ANGELA) (Entered: 10/26/2016)

10/26/2016

Set Deadlines as to 11 MOTION TO DISSOLVE TEMPORARY
RESTRAINTS . Motion set for 11/21/2016 before Judge Brian R.
Martinotti. Unless otherwise directed by the Court, this motion will be
decided on the papers and no appearances are required. Note that this is
an automatically generated message from the Clerk's Office and does

not supersede any previous or subsequent orders from the Court. (eaj)
(Entered: 10/26/2016)

10/28/2016

MEMORANDUM OPINION. Signed by Judge Brian R. Martinotti on
10/28/2016. (km) (Entered: 10/28/2016)
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https://ecf.njd.uscourts.gov/doc1/119111260228?caseid=337988&de_seq_num=21&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011260148?caseid=337988&de_seq_num=15&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111262117?caseid=337988&de_seq_num=27&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111262653?caseid=337988&de_seq_num=31&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011270600?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270601?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270602?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270603?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270604?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270605?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270606?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270607?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111270608?caseid=337988&de_seq_num=33&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111272897?caseid=337988&de_seq_num=35&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111284843?caseid=337988&de_seq_num=37&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111313410?caseid=337988&de_seq_num=40&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111334641?caseid=337988&de_seq_num=42&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011354487?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354488?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354489?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354490?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354491?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354492?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354493?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354494?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354495?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354496?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111354497?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011354487?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111363412?caseid=337988&de_seq_num=49&hdr=1&pdf_header=1
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ORDER denying 11 Motion to Dissolve Temporary Restraints as moot.
Signed by Judge Brian R. Martinotti on 10/28/2016. (km) (Entered:
10/28/2016)

12/16/2016

Text Minute Entry for proceedings held before Magistrate Judge Lois
H. Goodman: Initial Pretrial Conference held on 12/16/2016. (ij, )
(Entered: 12/19/2016)

12/22/2016

PRETRIAL SCHEDULING ORDER: Telephone Status Conference set
for 3/14/2017 11:00 AM before Magistrate Judge Lois H. Goodman.
Defense counsel to initiate the call. Dispositive Motions due by
4/21/2017, made returnable 5/15/2017. Signed by Magistrate Judge Lois
H. Goodman on 12/22/2016. (mps) (Entered: 12/22/2016)

01/12/2017

Order Appointing Mediator, JUDGE RAYMAND A. BATTEN
appointed. Signed by Magistrate Judge Lois H. Goodman on 1/12/2017.
(km) (Entered: 01/12/2017)

01/25/2017

Order Appointing Mediator, FRANCIS J. ORLANDO, JR; Mediator
JUDGE RAYMAND A. BATTEN is terminated. All proceedings in this
civil action are stayed for 60 days from the date of this Order. Signed by
Magistrate Judge Lois H. Goodman on 1/25/2017. (km) (Entered:
01/25/2017)

02/24/2017

Letter from Angela Maione Costigan, Esquire. (COSTIGAN,
ANGELA) (Entered: 02/24/2017)

03/03/2017

LETTER ORDER that the telephonic status conference set with the
Court for 3/14/2017 will proceed as scheduled. Counsel are to confer
prior to the conference with regard to the schedule. Signed by
Magistrate Judge Lois H. Goodman on 3/3/2017. (mps) (Entered:
03/03/2017)

03/06/2017

Letter from ANGELA MAIONE COSTIGAN. (COSTIGAN,
ANGELA) (Entered: 03/06/2017)

03/13/2017

TEXT ORDER cancelling the Telephone Conference Call scheduled for
3/14/17 with Magistrate Judge Lois H. Goodman. The new date/time

will be set at a later time. Ordered by Magistrate Judge Lois H.
Goodman on 3/13/17. (ij, ) (Entered: 03/13/2017)

03/13/2017

Letter from Angela Maione Costigan, Esquire opposing Plaintiff's
Request to Amend their Complaint. (COSTIGAN, ANGELA) (Entered:
03/13/2017)

03/21/2017

ATTENTION COUNSEL: The 3/14/17 Conference Call previously
scheduled with Magistrate Judge Lois H. Goodman has been
rescheduled to 4/13/17 at 10:00 a.m. (ij, ) (Entered: 03/21/2017)

03/29/2017

ATTENTION COUNSEL: The Telephone Conference Call scheduled
for 4/13/17 with Magistrate Judge Lois H. Goodman has been
rescheduled to 4/26/17 at 12:00 p.m. (ij, ) (Entered: 03/29/2017)

04/04/2017

|l\.)
[\
¥

Letter from Angela Maione Costigan, Esq opposing Plaintiff's Request
to Amend their Complaint u ir e opposing Plaintiff's Request to Amend
their Complaint. (Attachments: # 1 Exhibit attachments to Judge
Goodman letter)(COSTIGAN, ANGELA) (Entered: 04/04/2017)

04/12/2017

TEXT ORDER setting deadline for the filing of dispositive motions by
JAO18



https://ecf.njd.uscourts.gov/doc1/119111363483?caseid=337988&de_seq_num=51&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011354487?caseid=337988&de_seq_num=44&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111517044?caseid=337988&de_seq_num=55&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111565634?caseid=337988&de_seq_num=58&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111599254?caseid=337988&de_seq_num=62&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111688304?caseid=337988&de_seq_num=69&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111711914?caseid=337988&de_seq_num=71&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111715645?caseid=337988&de_seq_num=73&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111739955?caseid=337988&de_seq_num=77&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011810359?caseid=337988&de_seq_num=83&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111810360?caseid=337988&de_seq_num=83&hdr=1&pdf_header=1
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5/12/17 and returnable 6/5/17. Parties are directed to meet and confer to
see if issues can be resolved regarding plaintiff's proposed amendment
to the Complaint. If issues can not be resolved parties are to submit
letters setting forth positions and bases therefore by 4/26/17. The
Telephone Conference Call set for 4/26/17 with Magistrate Judge Lois
H. Goodman has been cancelled. Ordered by Magistrate Judge Lois H.
Goodman on 4/12/17. (ij, ) (Entered: 04/12/2017)

04/12/2017 Text Minute Entry for proceedings held before Magistrate Judge Lois
H. Goodman: Telephone Conference held on 4/12/2017. (ij, ) (Entered:
04/12/2017)

04/18/2017 24 CONSENT ORDER that Plaintiff shall file an amended complaint

within 7 days. Defendant shall file an answer to the amended complaint
within 14 days thereafter. Signed by Magistrate Judge Lois H. Goodman
on 4/19/2017. (mps) (Entered: 04/19/2017)

04/19/2017 25 AMENDED COMPLAINT and Jury Demand against A COUNTRY
PLACE CONDOMINIUM ASSOCIATION, INC., filed by DIANA
LUSARDI, MARIE CURTO, STEVE LUSARDI.(ROMAN, JOSE)
(Entered: 04/19/2017)

04/20/2017 26 Defendants ANSWER to Amended Complaint of Plaintiff by A
COUNTRY PLACE CONDOMINIUM ASSOCIATION, INC..
(COSTIGAN, ANGELA) (Entered: 04/20/2017)

05/11/2017 27 E MOTION for Partial Summary Judgment by MARIE CURTO, DIANA
LUSARDI, STEVE LUSARDI. Responses due by 5/22/2017
(Attachments: # 1 Certificate of Service, # 2 Statement, # 3 Brief, # 4
Certification, # 5 Exhibit A - Deft Rogs & Ad, # 6 Exhibit B -
Engleman Dep, # 7 Exhibit C- Bylaws, # 8 Exhibit D-bylawsamend, # 9
Exhibit E-Rules&Regs, # 10 Exhibit F-Pool Sch., # 11 Exhibit G-Pool
Sch 16a, # 12 Exhibit H-Pool Sch 16b, # 13 Exhibit I- Rabbi Perr
report, # 14 Exhibit J-Lusardi Ltr 1, # 15 Exhibit K-Fines, # 16 Exhibit
L-Lusardi Ltr ADR, # 17 Exhibit M-Curto Ltrs, # 18 Exhibit N - Board
Itr to Lusardi, # 19 Exhibit O-Fine Notice, # 20 Exhibit P-Engleman
Aff, # 21 Text of Proposed Order)(ROMAN, JOSE) (Entered:
05/11/2017)

05/12/2017 Set Deadlines as to 27 MOTION for Partial Summary Judgment .
Motion set for 6/5/2017 before Judge Brian R. Martinotti. Unless
otherwise directed by the Court, this motion will be decided on the
papers and no appearances are required. Note that this is an
automatically generated message from the Clerk's Office and does not

supersede any previous or subsequent orders from the Court. (mps)
(Entered: 05/12/2017)

05/12/2017 28 MOTION for Summary Judgment by A COUNTRY PLACE
CONDOMINIUM ASSOCIATION, INC.. Responses due by 5/23/2017
(Attachments: # 1 Text of Proposed Order Order, # 2 Certificate of
Service Cert of Filing and Mailing, # 3 Supplement Notice of Motion, #
4 Civil Cover Sheet Cover Sheet, # 5 Brief Brief, # 6 Certification
Attorney Certification, # 7 Exhibit Exhibit List, # 8 Appendix Table of
Authorities, # 9 Appendix Table of Contents, # 10 Exhibit Exhibit A, #
11 Exhibit Exhibit B, # 12 Exhibit Exhibit C, # 13 Exhibit Exhibit D, #
14 Exhibit Exhibit E, # 15 Exhibit Exhibit F, # 16 Exhibit Exhibit G, #
17 Exhibit Exhibit H, # 18 Exhibit Exhibit I, # 19 Exhibi\t] R}({)hibglt I, #



https://ecf.njd.uscourts.gov/doc1/119111862417?caseid=337988&de_seq_num=89&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111863284?caseid=337988&de_seq_num=91&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111867292?caseid=337988&de_seq_num=93&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011938846?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938847?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938848?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938849?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938850?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938851?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938852?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938853?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938854?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938855?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938856?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938857?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938858?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938859?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938860?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938861?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938862?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938863?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938864?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938865?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938866?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111938867?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011938846?caseid=337988&de_seq_num=100&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119011940736?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940737?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940738?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940739?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940740?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940741?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940742?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940743?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940744?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940745?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940746?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940747?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940748?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940749?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940750?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940751?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940752?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940753?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940754?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
https://ecf.njd.uscourts.gov/doc1/119111940755?caseid=337988&de_seq_num=105&hdr=1&pdf_header=1
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20 Exhibit Exhibit K, # 21 Exhibit Exhibit L, # 22 Exhibit Exhibit M, #
23 Exhibit Exhibit N, # 24 Exhibit Exhibit O, # 25 Exhibit Exhibit P, #
26 Exhibit Exhibit Q, # 27 Exhibit Exhibit R)(COSTIGAN, ANGELA)
(Entered: 05/12/2017)

05/12/2017

Set Deadlines as to 28 MOTION for Summary Judgment . Motion set
for 6/5/2017 before Judge Brian R. Martinotti. Unless otherwise
directed by the Court, this motion will be decided on the papers and no
appearances are required. Note that this is an automatically generated
message from the Clerk's Office and does not supersede any previous or
subsequent orders from the Court. (mps) (Entered: 05/12/2017)

05/22/2017

k3
-

RESPONSE in Opposition filed by A COUNTRY PLACE
CONDOMINIUM ASSOCIATION, INC. re 27 MOTION for Partial
Summary Judgment (Attachments: # 1 Civil Cover Sheet Cover Sheet,
# 2 Brief Brief in Opposition, # 3 Text of Proposed Order Order, # 4
Certification Attorney Certification, # 5 Certificate of Service Cert of
Service, # 6 Exhibit Exhibit List, # 7 Index Table of Authorities, # 8
Index Table of Contents, # 9 Exhibit Exhibit 1, # 10 Exhibit Exhibit 2, #
11 Exhibit Exhibit 3, # 12 Exhibit Exhibit 4, # 13 Exhibit Exhibit 5, #
14 Exhibit Exhibit 6, # 15 Exhibit Exhibit 7, # 16 Exhibit Exhibit 8, #
17 Exhibit Exhibit 9, # 18 Exhibit Exhibit 10, # 19 Exhibit Exhibit 11, #
20 Exhibit Exhibit 12)(COSTIGAN, ANGELA) (Entered: 05/22/2017)

05/22/2017

|UJ
)
F

RESPONSE in Opposition filed by MARIE CURTO, DIANA
LUSARDI, STEVE LUSARDI re 28 MOTION for Summary Judgment
(Attachments: # 1 Statement Responsive Statement of Facts, # 2
Certificate of Service)(ROMAN, JOSE) (Entered: 05/22/2017)

05/30/2017

\98]
—
T

REPLY BRIEF to Opposition to Motion filed by MARIE CURTO,
DIANA LUSARDI, STEVE LUSARDI re 27 MOTION for Partial
Summary Judgment (Attachments: # 1 Certificate of Service)(ROMAN,
JOSE) (Entered: 05/30/2017)

01/23/2018

Letter from Jose D. Roman re 27 MOTION for Partial Summary
Judgment . (ROMAN, JOSE) (Entered: 01/23/2018)

01/31/2018

OPINION filed. Signed by Judge Brian R. Martinotti on 1/31/2018.
(mps) (Entered: 01/31/2018)

01/31/2018

ORDER that Plaintiffs' 27 Motion for Partial Summary Judgment is
denied. CPCA's 28 Motion for Summary Judgment is granted in part
and denied in part as moot. The Court remands the matter to the
Superior Court of New Jersey, Ocean County. The Clerk is directed to
close the case. Signed by Judge Brian R. Martinotti on 1/31/2018. (mps)
(Entered: 01/31/2018)

01/31/2018

Transmittal Letter for remanded case to Ocean County Courthouse

118 Washington Street

Toms River, NJ 08754 State No: OCN-L2319-16. Mailed certified copy
of the Order remanding case. (mps) (Entered: 01/31/2018)

01/31/2018

NOTICE OF APPEAL as to 34 Order of Dismissal, 33 Opinion by
MARIE CURTO, DIANA LUSARDI, STEVE LUSARDI. Filing fee $
505, receipt number 0312-8443666. The Clerk's Office hereby certifies
the record and the docket sheet available through ECF to be the certified

JA020
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDIand | CIVIL ACTION
STEVE LUSARDI,
Case No.: 3:16-CV-5928 (BRM)(LHG)
Plaintiffs,
FIRST AMENDED COMPLAINT AND
V. JURY DEMAND

A COUNTRY PLACE CONDOMINIUM
ASSOCIATION, INC., ABC CORP. 1to
10, and JOHN DOE 1 to 10.

Defendants.

Plaintiffs Marie Curto, Diana Lusardi and Steve Lusardi residing in the Township of
Lakewood, in the County of Ocean and State of New Jersey says by way of Complaint.

FACTUAL BACKGROUND

1. Defendant A Country Place Condominium Association, Inc. is a non-profit
corporation organized under the laws of the State of New Jersey.

2. Defendant A Country Place Condominium Association governs a condominium
community located in the Township of Lakewood, New Jersey.

3. Defendant A Country Place Condominium Association is subject to the laws,
regulations and ordinances of the United States, the State of New Jersey and the Township of

Lakewood.

4. Defendant A Country Place Condominium Association is subject to the its
substantively lawful and lawfully passed Master Deeds of file, by-laws and its rules and

regulations.
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5. Defendant A Country Place Condominium Association maintains a business
office at Recreation Building, South Lake Drive, Lakewood, New Jersey.

6. Defendants ABC Corp. 1 to 10 and John Doe 1 to 10 are fictitiously named
persons and entities who engaged in the unlawful and unauthorized conduct outlined in this
complaint who are presently unknown or who may later be joined in this action as a necessary
party.

7. Plaintiff Steve Lusardi is 69 years old and is a resident in a condominium
complex knows as A Country Place in the Township of Lakewood, New Jersey.

8. Plaintiff Steve Lusardi resides with his wife, Plaintiff Diana Lusardi, who is 70
years old and their son Jason Lusardi.

9. Plaintiffs Steve Lusardi and Diana Lusardi are unit owners with an address of Il
I | okewood, NJ 08701.

10.  Approximately 15 years ago Plaintiffs Steve Lusardi and Diana Lusardi were
residents of A Country Place for a period of about 8 years, and during that time they used the
community pool regularly.

11. During that time there were no set hours and anyone could use the pool at any
time.

12.  Subsequently Plaintiffs Steve Lusardi and Diana Lusardi moved out of
Lakewood.

13. In June 2013 Plaintiffs Steve Lusardi and Diana Lusardi moved back to A
Country Place to their current residence.

14.  When they moved in they could use the pool at any time while it was open.
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15. One of the reasons they purchased their current residence was so they could use
the pool as husband and wife.

16.  Plaintiffs Diana Lusardi had two strokes in early 2013 and she is disabled.

17. It was Plaintiffs Steve Lusardi and Diana Lusardi specific intention to conduct
“pool therapy” as rehabilitation due to the strokes.

18.  Plaintiffs all pay a monthly maintenance fee of $215.00 per unit, which includes
use of the pool.

19. Beginning in 2015 the Board of Directors for A Country Place began segregating
pool hours by gender.

20.  This year in the late spring/early summer 2016 the Board of Directors of A
Country Place Condominium Association instituted a “Pool schedule and rules for Summer
2016.”

21.  The rules provide that the pool is open from 8:00 a.m. to 9:00 p.m. daily.

22. The rules further state “Hours of use are posted. Please comply to give everyone
the opportunity to enjoy the pool.”

23.  From approximately June 2016 to the present, the pool schedule provided that the
use of the pool would be segregated and restricted on the basis of gender, with the exception of
all day Saturday and 1:00 p.m. to 3:00 p.m. Sunday through Friday.

24.  The by-laws of A Country Place Condominium Association state that a husband
and wife over the age of 55 may occupy a unit, along with any children 19 or over.

25.  Plaintiffs Steve Lusardi and Diana Lusardi are both over 55 and their son Jason is
over the age of 19.

26.  The Lusardis are all valid residents according to the by-laws.
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27. Based on information and belief, the community is comprised of 376 units.

28.  The “General Information and Regulations of A Country Place Condominium
Association,” dated September 2008 contain provisions governing pool usage.

29.  The regulations relating to the pool do not authorize gender segregation, but
rather state:

SWIMMING POOL

Pool hours are from 10:00 a.m to 8:00 p.m. Use of the pool is limited to residents
and their guests. Badges may be obtained at the office. The pool rules are posted
poolside.

30.  OnJune 16, 2016 Plaintiff Steve Lusardi attended a Board meeting of A Country
Place and read the statement.

31. In the statement Plaintiffs Steve Lusardi advised the Board that he moved back to
A County Place because the pool would be very therapeutic for his disabled wife.

32.  Plaintiffs Steve Lusardi asked the Board to explain its implementation of the
schedule and specifically advised the Board that federal law prohibits discrimination based on
gender.

33. In spite of the schedule Plaintiffs Steve Lusardi and Diana Lusardi used the pool
during gender segregated hours.

34. In retaliation Plaintiffs Steve Lusardi and Diana Lusardi received a $50.00 fine
for an alleged violation of the “regulations.”

35. In response to the fine Plaintiff Steve Lusardi advised the board by letter dated
July 1, 2016 that the by-laws contained no provisions regarding violations, the fining process or
fines for offenses.

36.  Plaintiff Steve Lusardi asked the Board “When was my hearing?”’
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37. Plaintiff Steve Lusardi asked the Board if it would follow federal law that
prohibits discrimination based on gender.

38. Effective July 17, 2016 the pool schedule was modified, but the hours of gender
segregation remained the same.

39.  OnlJuly 21, 2016, Jason Lusardi, a legal resident of A Country Place, attended a
meeting of the Board and he was not permitted to speak.

40.  Jason Lusardi, who holds power of attorney for Plaintiff Diana Lusardi and is one
of her caretakers was permitted to speak at a prior meeting on July 16, 2016.

41.  Jason Lusardi is authorized by Plaintiff Diana Lusardi to speak on her behalf at
Association meetings.

42. In response Plaintiff Steve Lusardi wrote a letter dated July 22, 2016 to the Board
that requested that it explain its authority to prevent Jason Lusardi from speaking at a meeting.

43.  OnJuly 27, 2016 Plaintiff Steve Lusardi received a letter from the Board
responding to some of his inquiries.

44.  The letter did not outline the authority for the pool schedule or fines other than to
state “ACP is a private Association and as per counsel we are well within our rights to serve the
vast majority of the community (even though we also provide and are considerate for the
minority). You are inconsiderate of the majority and wish for minority rule. That is not our
community.”

45, In addition, with regard to preventing Jason Lusardi from speaking, the letter
stated, “only Home Owners are permitted to attend Open Meetings.”

46.  However, the by-laws do not have such a provision.
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47. On July 24, 2016 Plaintiff Steve Lusardi exited the pool was told to “Cover Up”
by the Board Treasurer, Fay Engelman, even though he was fully clothed and wearing a shirt, a
bathing suit and sandals.
48.  Ms. Engelman pointed to new rule posted on the lobby door stating, “If going into
the pool please enter lobby in proper attire.”
49.  Plaintiff Steve Lusardi memorialized this incident in a letter to the Board dated
July 28, 2016.
50.  OnJuly 31, 2016 Plaintiff Steve Lusardi wrote to the Board again and asked for
the fine schedule for pool violations.
51.  Plaintiff Steve Lusardi also requested documentation of a claim made by the
Board at a June meeting that 200 members requested the pool schedule.
52.  On August 4, 2016 Plaintiff Steve Lusardi received a notice presumably sent to all
members of the Association.
53.  The notice appears to be in large part directed to the Plaintiffs.
54.  The notice states without authority that only homeowners can attend Open
Meetings.
55.  The notice discusses a sliding scale of $50, $100, and $250 for violations and also
states:
Another fee which we impose which has been oft discussed is a sliding scale fee
where you restrict the rights of other Homeowners. This violates the basic
acceptance of the rights of others, which you feel your rights have priority to
others. The vast majority of Homeowners have asked for separate swimming
hours. They have also asked for separate hours for only adult resident swimming.
We have provided that as well as provided All resident mixed swim for those few

who want it. We have done that in an equitable and fair manner.

When there is a blatant violation we have imposed a sliding scale. $50 the first
offense, $100 the second offense and $250 the third offense. People have paid the
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fees and have agreed to live in according to the will of the vast majority. We ask
that you respect people’s religious and cultural preferences so that an issue of a
fine never comes up. Our pool, for example, cannot support or be pleasurable
when grandparents bring more than 3-4 grandchildren, or when during separate
hours you decide to intrude and cause people to have to leave because you violate
their religious beliefs. During Adult Resident swim time, please don’t come with
your daughters or granddaughters or friends. Please have respect and courtesy.
This is a private association of senior Homeowners, not a public action park.

56.  Prior to the filing of the lawsuit, Plaintiffs Steve and Diana Lusardi were merely
seeking a little more than 2 hours at the pool to conduct physical therapy due to Diana Lusardi’s
disability.

57.  Plaintiff Steve Lusardi and his son, Jason Diana have been harassed, intimidated,
and have received threats of violence within their community due to their complaints regarding
the pool.

58.  As of August 15, 2016 Plaintiffs Steve and Diana Lusardi have listed their home
for sale solely due to the gender segregation in the pool and what has transpired as a result.

59.  Plaintiff Marie Curto is 60 years old.

60.  Plaintiff Marie Curto is a unit owner at A Country Place and her address is I
I | - kewood, NJ 08701.

61.  One of the reasons Plaintiff Marie Curto purchased her residence was so she
could use the pool with her family.

62.  On or about June 28, 2016 Plaintiff Marie Curto was issued a $50.00 fine by the
Board for “Violation of Pool Policy.”

63.  Though not stated in the June 28, 2016 letter, the fine was issued because Plaintiff

Marie Curto used the pool during gender segregated hours.
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64. After Plaintiff Marie Curto received the fine she made three written requests
between June 28, 2016 and July 21, 2016 for a meeting with the Board to dispute the fine and
discuss the pool hours.

65. On July 21, 2016 the Board replied to my email, stating that (1) the Board was
unable to meet with her, (2) the “pool [hours] meet the requirements of current residents,” and
(3) the fine was issued because on Friday, June 24, 2016 she refused to leave the pool during
men swim hours at 4:30 p.m.

66.  OnJuly 22, 2016 Plaintiff Marie Curto sent an email to the Board outlining
various concerns, including the following:

a. Having segregated swimming for all but two hours on Sunday was unfair to
married couples and working people;

b. The swimming hours should have been put up for a vote;

c. The segregated swimming hours are discriminatory;

d. The community did not have an ADR system in place in accordance with NJ
state law, and the Board was refusing to meet with her.

67.  OnJuly 27, 2016 the Board responded to Plaintiff Marie Curto regarding the pool
hours as follows:

It is you that is unfair to the vast majority of our residents. The vast majority of people
would not want any mixed gender swim hours at all. That is the community you live in.

The vast majority of people would abolish any mixed swimming, because that is the will
of the majority. As an accommodation to the minority, you have almost 30 percent of the
hours as well as women can always come during women’s hours and men during men’s
hours. To give you more on Sunday would be to take away from the majority (much
more than 70% of people).

68. Plaintiff Marie Curto is not yet retired.
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69.  Plaintiff Marie Curto is employed full-time in Freehold, NJ and has a 30 minute
commute.
70.  Plaintiff Marie Curto’s work hours are Monday through Friday, 8:30 a.m. to 4:30
p.m.
71.  Due to Plaintiff Marie Curto’s work schedule she has very little opportunity to use
the pool Monday through Friday.
72.  Plaintiff Marie Curto’s son had previously swam with her after work, but she is
now unable to do that now due to the pool schedule.
73.  The current by-laws were enacted in 2010 and subject the A Country Place
Condominium Association to the provisions of the Condominium Act, N.J.S.A. 46:8B-1 to -38.
74.  According to the by-laws, each unit has one vote and the Association is comprised
of all condominium unit owners or members.
75.  The term a “majority of members” is defined in the by-laws as “the majority of
votes cast.”
76.  The by-laws further state as follows:
16. RULES OF CONDUCT. Rules and regulations concerning the use and
occupancy of the dwelling units and common areas and facilities may be
promulgated and amended by the Board of Directors with the approval of a
majority of votes cast by members. Copies of such rules and regulations shall be
furnished by the Board of Directors to each member prior to the time when the
same shall become effective.
18.  ASSESSMENT OF FINES. The Board of Directors shall have the
authority to assess fines for the violation of any of the provisions of the Master
Deed, By-Laws, or Rules & Regulations.

77.  The by-laws, however, do not contain any provisions relating to the amount of

fines, a system for the imposition of fines, or a dispute resolution procedure to challenge a fine.
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78.  The Regulations of the Association as well as the "Pool schedule and rules for
summer 2016" nowhere indicate that fines will be imposed for violating informally posted pool

rules or the gender segregated schedule.

COUNT |
(Federal Fair Housing Act — Sex Discrimination)

1. The Plaintiffs repeat each and every allegation of the Factual Allegations as if same
were set forth herein at length.

2. The Federal Fair Housing Act, 42 U.S.C. § 3601 et seq., as amended, prohibits
discrimination in housing because of race, color, religion, sex, national origin, familial status, or
disability.

3. Specifically, pursuant to 42 U.S.C. § 3604(Db) it is unlawful: To discriminate against
any person in the terms, conditions, or privileges of sale or rental of a dwelling, or in the provision
of services or facilities in connection therewith, because of race, color, religion, sex, familial status,
or national origin.

4. In addition, the accompanying federal regulations codified at 24 C.F.R. §
100.65(b)(4), state that prohibited actions include: Limiting the use of privileges, services or
facilities associated with a dwelling because of race, color, religion, sex, handicap, familial status,
or national origin of an owner, tenant or a person associated with him or her.

5. Pursuant to 42 U.S.C. 8 3617, it is unlawful to interfere, threaten, or coerce

persons in the exercise of their fair housing rights.
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6. Pool usage restrictions have been universally held to be a blatant violation of the

above referenced federal statute and regulations.

7. Defendants pattern of conduct has created a hostile housing environment.

8. Defendants pattern of conduct has been negligent, grossly negligent, reckless,

willful, and with a callous disregard of or indifference to the Plaintiffs’ rights.

9. Defendants acted with knowledge that their actions violated the law or with reckless

indifference to the Plaintiffs’ rights.

WHEREFORE, Plaintiffs demand judgment against the Defendants, including:

A Permanent injunctive relief prohibiting Defendants from directly or indirectly
proposing, implementing or enforcing common area gender segregation rules,
regulations, by-laws and/or changes to the master deed,

B. Permanent injunctive relief prohibiting Defendants from issuing violation notices,
fines or sanctions, monetary or otherwise, when males use the community pool in
the presence of females, or when females use the community pool in the presence
of males;

C. Voiding past and present pool schedules segregated by gender and any previously
issued violation notices, fines or sanctions, monetary or otherwise, to any person

for violation of the “A Country Place Pool Schedule 2016;”

D. Voiding ab initio the violation notices and fines issued on June 28, 2016 to Plaintiff
Marie Curto and Plaintiffs Steve and Diana Lusardi;

E. Compensatory and consequential damages, including out-of-pocket financial
losses, loss of use of opportunity and amenities, pain and suffering, emotional
distress, mental anguish and humiliation, and other incidental damages;

F. Pre- and post-judgment interest;
G. Punitive damages;
H. Attorney fees and costs of suit; and

l. For other such relief as authorized by law and statute that the Court deems equitable
and just.

COUNT N
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(New Jersey Law Against Discrimination)

1. The Plaintiffs repeat each and every allegation of this verified complaint as if same
were set forth herein at length.

2. The New Jersey Law Against Discrimination N.J.S.A. 10:5-4 provides that “All
persons shall have the opportunity to obtain employment, and to obtain all the accommodations,
advantages, facilities, and privileges of any place of public accommodation, publicly assisted
housing accommaodation, and other real property without discrimination because of race, creed,
color, national origin, ancestry, age, marital status, affectional or sexual orientation, familial status,
disability, nationality, sex or source of lawful income used for rental or mortgage payments,
subject only to conditions and limitations applicable alike to all persons. This opportunity is
recognized as and declared to be a civil right.”

3. Defendants’ conduct outlined in the Factual Allegations and Count I and 1II also
violated the New Jersey Law Against Discrimination.

WHEREFORE, Plaintiffs demand judgment against the Defendants, including:

A. Permanent injunctive relief prohibiting Defendants from directly or indirectly
proposing, implementing or enforcing common area gender segregation rules,
regulations, by-laws and/or changes to the master deed,;

B. Permanent injunctive relief prohibiting Defendants from issuing violation notices, fines
or sanctions, monetary or otherwise, when males use the community pool in the
presence of females, or when females use the community pool in the presence of males;

C. Voiding past and present pool schedules segregated by gender and any previously
issued violation notices, fines or sanctions, monetary or otherwise, to any person for

violation of the “A Country Place Pool Schedule 2016;”

D. Voiding ab initio the violation notices and fines issued on June 28, 2016 to Plaintiff
Marie Curto and Plaintiffs Steve and Diana Lusardi;
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E. Compensatory and consequential damages, including out-of-pocket financial losses,
loss of use of opportunity and amenities, pain and suffering, emotional distress, mental
anguish and humiliation, and other incidental damages;

F. Pre- and post-judgment interest;

G. Punitive damages;

H. Attorney fees and costs of suit; and

I. For other such relief as authorized by law and statute that the Court deems equitable

and just.
COUNT 111
(Horizontal Property Act and Condominium Act)
1. The Plaintiffs repeat each and every allegation of this verified complaint as if same

were set forth herein at length.

2. The pool falls within the definition of a “general common element” in the
Horizontal Property Act, N.J.S.A. 46:8A-2.

3. Defendant’s actions resulted in an unlawful partition and frustration of use of the
common elements, and otherwise hindered and encroached on the lawful rights of Plaintiffs in
violation of the Horizontal Property Act.

4. Defendants actions in instituting and enforcing the gender segregated pool rules
and regulations were not authorized by law, the master deed, by-laws, and rule and regulations and
are substantively void and unenforceable.

5. Defendants actions failed to comply with the procedural requirements set forth by
law, the master deed, by-laws, and rule and regulations and are procedurally void and
unenforceable.

6. Defendant’s issuance of fines is not authorized by the Horizontal Property Act and

those fines are void and unenforceable.
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7. In the alternative, Defendants issuance of fines without a system affording due
process and/or a dispute resolution process is contrary to New Jersey common law and the
provisions of the Condominium Act.

8. To the extent it may be applicable, the Condominium Act provides at N.J.S.A.
46:8B-14 that the Association must provide and “fair and efficient” means for unit owners to
resolve disputes between one another or against the Association.

9. To the extent it may be applicable, the Condominium Act also requires
condominium associations to provide written notice of dispute resolution as a condition of issuing
a fine. N.J.S.A. 46:8B-15f.

WHEREFORE, Plaintiffs demand judgment against the Defendants, including:

A. Permanent injunctive relief prohibiting Defendants from directly or indirectly
proposing, implementing or enforcing common area gender segregation rules,
regulations, by-laws and/or changes to the master deed,

B. Permanent injunctive relief prohibiting Defendants from issuing violation notices, fines
or sanctions, monetary or otherwise, when males use the community pool in the
presence of females, or when females use the community pool in the presence of males;

C. Voiding past and present pool schedules segregated by gender and any previously
issued violation notices, fines or sanctions, monetary or otherwise, to any person for

violation of the “A Country Place Pool Schedule 2016;”

D. Voiding ab initio the violation notices and fines issued on June 28, 2016 to Plaintiff
Marie Curto and Plaintiffs Steve and Diana Lusardi;

E. Compensatory and consequential damages, including out-of-pocket financial losses,
loss of use of opportunity and amenities, pain and suffering, emotional distress, mental
anguish and humiliation, and other incidental damages;

F. Pre- and post-judgment interest;

G. Attorney fees and costs of suit; and

H. For other such relief as authorized by law and statute that the Court deems equitable
and just.
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JURY DEMAND

Plaintiffs hereby demand a trial by jury on all issues so triable.

POWELL & ROMAN, LLC
131 White Oak Lane

Old Bridge, New Jersey08857
Tel: (732) 679-3777
Attorneys for Plaintiffs

Cic?e/D. Roman, Esqg.
jroman@ lawppl.com

Dated: April 17, 2017
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDI
AND STEVE LUSARDI -

: CASE NO: 3:16-CV-5928
v

A COUNTRY PLACE
CONDOMINIUM
ASSOCIATION, INC,

DEFENDANT’S ANSWER TO PLAINTIFF’S FIRST AMENDED
COMPLAINT

Defendant, A Country Place Condominium Association, Inc. by and
through its undersigned attorneys, Costigan and Costigan, LLC. hereby files
it’s answer to Plaintiff’s First Amended complaint of plaintiffs as follows:

FACTUAL BACKGROUND

1. Admitted.

2. Denied.

3. Denied as a conclusion of law.
4. Denied as a conclusion of law.

5. Denied.

6. This paragraph is not directed to answering defendant, accordingly, it
is Denied.

7. Neither admitted nor denied and plaintiff is left to his proofs.

8. Neither admitted nor denied and plaintiff is left to his proofs.
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9. Admitted.

10.Neithet admitted nor denied and plaintiffs are left to their proofs.
11.Denied.

12.Neither admitted nor denied and plaintiffs are left to their proofs.
13.Neither admitted nor denied and plaintiffs are left to their proofs.
14.Denied.
15.Neither admitted nor denied and plaintiffs are left to their proofs.
16.Neither admitted nor denied and plaintiffs arc left to their proofs.
17.Neither admitted nor denied and plaintiffs are left to their proofs.
18.Denied.
19.Dented.

20.The allegations in this paragraph refer to a written document the
contents of which speak for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

21.The allegations in this paragraph refer to a written document the
contents of which speak for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

22.The allegations in this paragraph refer to a written document the
contents of which speak for itself. Any such allegations which
plaintiff claim give rise to any causes of action against answering
defendant are denied.

23.The allegations in this paragraph refer to a written document the
contents of which speak for itself. Any such allegations which
plaintiff claim give rise to any causes of action against answering
defendant are denied.
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24.The allegations in this paragraph refer to a written document, the
contents of which speak for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

25 Neither admitted nor denied and plaintiffs are left to their proofs.

26.Denied as a conclusion of law.

27.Admitted.

28.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

29.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

30.Neither admitted nor denied and plaintiffs are left to their proofs.

31.Neither admitted nor denied and plaintiffs are left to their proofs.

32 Neither admitted nor denied and plaintiffs are left to their proofs.

33.Neither admitted nor denied and plaintiffs are left to their proofs.

34.Denied.

35.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering

defendant are dented.

36.Neither admitted nor denied and plaintiff is left to his proofs.
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37 Neither admitted nor denied and plaintiff is left to his proofs.

38.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

39.Denied.
40.Neither admitted nor denied and plaintiffs are left to their proofs.
41.Neither admitted nor denied and plaintiffs are left to their proofs,

42.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

43.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

44.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

45.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

46.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

47.Denied.
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48.Denied.

49.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

50.The allegations in this paragraph refer to a written document the
contents of which speak for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

51.Denied.

52.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

53.Denied.

54.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

35.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied. :

56.Denied.

57 Denied.

58.Neither admitted nor denied and plaintiff is left to his proofs,

59.Neither admitted nor denied and plaintiff is left to her proofs.

60.Admitted.
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61.Neither admitted nor denied and plaintiff is left to her proofs.

62.The allegations in this paragraph refer to a written document the
contents of which speaks for itself. Any such allegations which
plaintiff claims give rise to any causes of action against answering
defendant are denied.

63.Denied.

64.Denied.

65.Denied,

66.Denied.

67.Denied,

68.Neither admitted nor denied and plaintiff is left to her proofs.

69.Neither admitted nor denied and plaintiff is left to her proofs.

70.Neither admitted nor denied and plaintiff are left to her proofs,

71.Neither admitted nor denied and plaintiff is left to her proofs.

72.Neither admitted nor denied and plaintiff is left to her proofs.

73.Denied.

74.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

75.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which

plaintiffs claim give rise to any causes of action against answering
defendant are denied.
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76.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

77.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself. Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

78.The allegations in this paragraph refer to a written document, the
contents of which speaks for itself, Any such allegations which
plaintiffs claim give rise to any causes of action against answering
defendant are denied.

COUNT ONE-FEDERAL FAIR HOUSING ACT/SEX
DISCRIMINATION

1. Defendant repeats its answers to paragraphs 1-78 as if same were set
forth herein at length.

2. Denied as a conclusion of law.
3. Denied as a conclusion of law.
4. Denied as a conclusion of law.
5. Denied as a conclusion of law,
6. Denied as a conclusion of law,
7. Denied as a conclusion of law.
8. Denied as a conclusion of law,

9. Denied as a conclusion of law,
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WHEREFORE, answering defendant demands judgment in it’s favor
and against plaintiffs,

COUNT TWO-NEW JERSEY LAW AGAINST
DISCRIMINATION

1. Answering defendant incorporates its answers to paragraphs 1-78 and
in Count One as if same were set forth herein at length.

2. Denied as a conclusion of law.

3, Denied as a conclusion of law.
WHEREFORE, answering defendant demands judgment against
plaintiffs.

COUNT THREE-VIOLATION OF THE HORIZONTAL
CONDOMINIUM ACT

1. Answering defendant incorporates its answers to paragraphs 1-78 and
in Count One and Count Two as if same were set forth herein at
length.

2. Denied as a conclusion of law.

3. Denied as a conclusion of law..

4. Denied as a conclusion of law.

5. Denied as a conclusion of law.

6. Denied as a conclusion of law,

7. Denied as a conclusion of law.

8. Denied as a conclusion of law,

9. Denied as a conclusion of law.
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WHEREFORE, answering defendant demands judgment against
plaintiffs.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

The Complaint fails to state a cause of action upon which relief can
be granted as against this defendant.

SECOND AFFIRMATIVE DEFENSE

The damages, if any, sustained by plaintiffs were the result of an
independent, intervening cause for which this defendant may not be held
liable.

THIRD AFFIRMATIVE DEFENSE

This defendant did not proximately cause any injury or damage to the

plaintiffs.

FOURTH AFFIRMATIVE DEFENSE

This defendant cannot be held vicariously liable to the plaintiffs for
acts of third persons who are not the agents, servants, and/or employees of
these defendants.

FIFTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to reasonably mitigate any damages claimed and
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thus their claims are barred.

SIXTH AFFIRMATIVE DEFENSE

The Court lacks jurisdiction over the answering defendant because of
improper and insufficient process.

SEVENTH AFFIRMATIVE DEFENSE

Plaintiffs’ claims and complaint are barred by the Statute of
Limitations.

EIGHTH AFFIRMATIVE DEFENSE

Defendant hereby gives notice to plaintiffs that it will request sanctions

for the filing of a frivolous Complaint.

NINTH AFFIRMATIVE DEFENSE

Plaintiffs has failed to abide by the Master Deed, By-Laws and
Rules and Regulations of the defendant Association.

TENTH AFFIRMATIVE DEFENSE

This matter involves a housing dispute and therefore must be
mediated and or arbitrated.

ELEVENTH AFFIRMATIVE DEFENSE

Defendant has not violated any provision of the New Jersey Law
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Against Discrimination N.J.S. 10:5-1 et seq.

TWELFTH AFFIRMATIVE DEFENSE
Plaintiffs are in violation of the New Jersey Condominium Act., N.J.S..
46:8B-1 et seq.

THIRTEENTH AFFIRMATIVE DEFENSE

Defendant has not violated any provisions of the Fair Housing
Amendments Act of 1988.

FOURTEENTH AFFIRMATIVE DEFENSE

Defendant has made all reasonable accommodation to all unit owners
herein.

FIFTEENTH AFFIRMATIVE DEFENSE

Defendant has not violated any state, local, federal statute, rule or

ordinance.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiffs are barred from any recovery by reason of plaintiffs’
unclean hands.

SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiffs were aware of the facts, circumstances and conditions

existing at the time and place set forth in the Complaint and voluntarily
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assumed any and all risks present and arising therefrom.,

EIGHTEENTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to join in this action all necessary and proper
parties.

NINETEENTH AFFIRMATIVE DEFENSE

Plaintiffs have failed to join a party or parties without whom the
action cannot Proceed.

TWENTIETH AFFIRMATIVE DEFENSE

Defendant is entitled to any set-offs or deductions from any damages
awarded under the doctrine of Collateral Source both under common law
and by statute,

TWENTY FIRST AFFIRMATIVE DEFENSE

Plaintiffs lack standing to maintain this cause of action

TWENTY SECOND AFFIRMATIVE DEFENSE

Any Rule that discriminates against members of a religion as a

protected class must be stricken.

ITWENTY THIRD AFFIRMATIVE DEFENSE

Defendant has not violated any provisions of the N.J. Condominium
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Act N.J.S. 46: 8B-1.

TWENTY FOURTH AFFIRMATIVE DEFENSE

Defendant is entitled to relief under the Federal Fair Housing Act, 42

U.S.C. § 3601 et seq.

TWENTY FIFTH SEPARATE DEFENSE

Religion is a protected class under the Federal Fair Housing Act, 42

U.S.C. § 3604.

TWENTY SIXTH SEPARATE DEFENSE
The imposition of male/female pool hours is mandated by the Federal
Fair Housing Act, 42 U.S.C. § 3601 et seq. because religion is a protected
class.

TWENTY SEVENTH SEPARATE DEFENSE

Plaintiffs have unlawfully coerced, intimidated, threatened and
interfered with the defendant and the lawful residents’ exercise of religion in
violation of 42 U.S.C. § 3617.

TWENTY EIGHTH AFFIRMATIVE DEFENSE

Plaintiffs have violated the rights of defendant and lawful residents to

exercise their religious beliefs in violation of the NJ Law against
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discrimination.

TWENTY NINTH SEPARATE DEFENSE

Defendant has not violated any provisioné of the New Jersey
Horizontal Property Act.

Wherefore, Defendant requests that the Plaintiffs’ Complaint be dismissed
and that defendant be reimbursed its costs and attorney’s fees expended in
the defense of this matter as well as such other and further relicf as this
Court deems just and proper.

JURY DEMAND

The defendant hereby demands a trial by jury on all issues.

////‘ / / 0

/ T

Date Angefa Maione Costigan, Esquire
Attorney for Defendant, A Country Place
~ Condominium Association, Tnc.
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Certificate of Service

L hereby certify that a copy of the within defendant’s Answer to
Plaintiff’s First Amended Complaint to the U.S. District Court was filed this

date, April 20, 2017, by electronic mail and served u laintiff’s.counsel

by electronic mail and regular mail
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDI AND | CIVIL ACTION

STEVE LUSARDI,
Case No.: 3:16-CV-5928 BRM LHG
V.
INTERROGATORIES TO
A COUNTRY PLACE CONDOMINIUM DEFENDANT

ASSOCIATION, INC.

TO: Counsel for Defendant A Country Place
Angela Maione Costigan, Esq.
Costigan‘and Costigan, LLC
136 Route 38
Moorestown, NJ 08057

COUNSEL:
Plaintiffshereby propounds the following Interrogatories to Defendant, to be answered
separately and fully, in writing, under oath and in accordance with the Federal Rules of Civil

Procedure.

POWELL & ROMAN, LL.C
Attorneys for Plaintiffs

oy =

s€ D. Romén

Daied: December 13, 2016

i
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PLAINTIFES’ INTERROGATORIES TO DEFENDANT

1. State the full name and business address of each defendant and if a corporation, the exact
corporate name.

2. Identify all person(s) answering or assisting in the answering of these interrogatories and
their relationship to Defendant.

3. Identify all Trustees, Directors, and Officers of Defendant from 2010 to present.

4. State with reference to supporting documents whether the A Country Place community is
currently established under the Horizontal Property Act, N.J.S.A. § 46:8A-1 et. or the
Condominium Act, N.J.S.A. § 46:8B-1 et. seq. Attach any supporting documents.

5. Ifyou centend that the A Country Place community is governed by the Condominium
Act, N.J.S.A. § 46:8B-1 et. seq., state with reference to supporting documents whether there has
been a formal waiver of the Horizontal Property Regime as set forth in N.J.S.A. § 46:8A-12.
Attach any supperting documents.

6. Ifyou contend that Defendant is not liable because certain Trustees, Directors, or
Officers acted outside the scope of their authority, identify all such persons.

7. State whether Defendant obtained any opinions as to the legality of the A Country Place
Pool Schedule 2016 (or prior schedules that segregated men and women) before such schedules
were implemented. If so, state the name and address of such persons who provided such opinions
and attach a copy of any written opinions, memorandum, etc.

8. Identify all Trustees, Directors, or Officers who were involved in formulating and
implementing (not simply voting for or against) the A Country Place Pool Schedule from 2010 to
present. Identify.their name, title, address, and their level of involvement, and attach all
documents relating to the formulating and implementing of said pool schedules.

9. Identify all Trustees, Directors, or Officers who voted on whether to approve the A
Country Place Pool Schedule from 2010 to present. Identify their name, title, and address, and
attach all documents relating to meetings and voting record of said pool schedules.

10. Identify-all Trustees, Directors, or Officers who were involved in formulating and
implementing (not simply voting for or against) the fines for violations of rules and regulations
frem 2010 to present. Identify their name, title, address, and their level of involvement, and
attach all documents relating to the formulating and implementing of said fines.

11. Identify all Trustees, Directors, or Officers who voted on whether to approve the fines for
violations of rules and regulations from 2019 to present. Identify their name, title, and address,
and attach all documents relating to meetings and voting record of said fines.

12. State whéther the A Country Place Pool Schedule from 2010 to present was ever voted on

=y
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by the members of the association. Attach all documents relating to notices, meetings and voting
record of said pool schedules.

13. Describe in detail the notice provided to members of the Association prior to
implementation of the A Country Place Pool Schedule from 2010 to present. Attach all
documents relating to such notice.

14. Describe in detail the notice provided to members of the Association relating to fines for
violations of rules and regulations from 2010 to present. Attach all documents relating to such

notice.

15. State in detail the reasons that Defendant has attempted to prohibit men from using the
pool at A Country Place during “Ladies Swim™ hours.

16. State in detail the reasons that Defendant has attempted to prohibit women from using the
pool at A Country Place during “Mens Swim” hours.

17. State the;'dates that the swimming pool at A Country Place was open in 2016.

18. State the names and addresses of all persons who have knowledge of any relevant facts
relating to the case.

19. State the name and address of any person who has made a statement relevant to this
lawsuit. Attach a copy of any such written or recorded statements (audio or video) or provide a
summary if any such statements were oral, along with the date of the statement, and name and
address of the persons who made the statement and to whom the statement was made.

20. If you claim that the plaintiff made any statements or admissions as to the subject matter
of this lawsuit, provide a copy of any such statements or admissions whether written or recorded
(audio or video).pr provide a summary of any such statements or admissions if oral, along with
the date of any such statements or admissions, and the name and address of the person to whom
the statement or. admission was made.

21. If you intend to rely on any statute, rule, regulation or ordinance, state the exact title and
section. i
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDI AND | CIVIL ACTION

STEVE LUSARDI,
Case No.: 3:16-CV-5928 BRM LHG

V.
REQUEST FOR ADMISSIONS TO
A COUNTRY PLACE CONDOMINIUM DEFENDANT

ASSOCIATION, INC.

Plaintiffs hereby propounds the following Requests for Admissions to Defendant, to be
answered in acdérdance with the Federal Rules of Civil Procedure, as follows:
1. The A Country Place swimming pool is a “general common element” as outlined

in section 4(e) of the Master Deed.

2. The A Country Place swimming pool is a “general common element” as defined in

byw

N.I.S.A. 46:8A-2.
3. With the exception of “familial status,” Section 3604(b) of the Federal Fair Housing

Act, 42 USC 3601 et. seq. applies to the A Country Place Condominium Association, Inc.

4, The A Country Place Condominium Association, Inc. is not a religious society or

congregation (s¢e N.J.S.A. 16:1-1 et. seq.).

5. The A Country Place Condominium Association, Inc. is not affiliated with any

religious society or congregation (see N.J.S.A. 16:1-1 et. seq.).
6. Erom the seasonal opening of the swimming pool in May 2016 through July 16,

2016 the following pool usage restrictions were in place at the A Country Place community pool:

b
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a. R/ien were prohibited from using the swimming pool from 8:00 am to 11:00 am
éﬁnday through Friday;

b. Women were prohibited from using the swimming pool from 11:00 am to 1:00 pm
Sunday through Friday;

c. Men were prohibited from using the swimming pool from 3:00 pm to 4:00 pm
éhnday through Friday;

d. Men were prohibited from using the swimming pool from 4:00 pm to 5:00 pm
Sunday through Thursday;

e. Women were prohibited from using the swimming pool from 4:00 pm to 6:45 pm
dn Friday;

f. I\_&_.en were prohibited from using the swimming pool from 5:00 pm to 6:45 pm
Sunday, Tuesday and Thursday;

g. Women were prohibited from using the swimming pool from 5:00 pm to 6:45 pm
onp Monday and Wednesday:

h. Women were prohibited from using the swimming pool from 6:45 pm to 9:00 pm
Synday through Friday;

7. From July 17, 2016 to October 2016 when the pool was closed for the season the
following pool usage restrictions were in place at the A Country Place community pool:

a. Men were prohibited from uvsing the swimming pool from 8:00 am to 11:00 am
Sunday through Friday;

b. Women were prohibited from using the swimming pool from 11:00 am to 1:00 pm

Sunday through Friday;
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¢. Men were prohibited from using the swimming pool from 3:00 pm to 4:00 pm
S:unday through Friday;

d. Men were prohibited from using the swimming pool from 4:00 pm to 5:00 pm
Sunday through Thursday;

e. Women were prohibited from using the swimming pool from 4:00 pm to 6:45 pm
on Friday;

f.  Men were prohibited from using the swimming pool from 5:00 pm to 6:00 pm on
Monday;

8 Men were prohibited from using the swimming pool from 5:00 pm to 6:45 pm
Tuesday and Thursday;

h. Women were prohibited from using the swimming pool from 6:00 pm to 6:45 pm
on Monday;

i. Women were prohibited from using the swimming pool from 5:00 pm to 6:45 pm

on Monday and Wednesday:

j.  Women were prohibited from using the swimming pool from 6:45 pm to 9:00 pm

Sunday through Friday;

POWELL & ROMAN, LLC
Attorneys for Plaintiffs

oy SR

sé D. Romaén

Dated: Decembgf 13,2016

1
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
MARIE CURTO, DIANA LUSARDI : CIVIL ACTION
AND STEVE LUSARDI
Vv
: Case No.: 3:16-CV-5928
A COUNTRY PLACE
CONDOMINIUM
ASSOCIATION, INC.

DEFENDANT’S RESPONSE TO PLAINTIKFFS’ FIRST SET OF
INTERROGATORIES

Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure,
defendant hereby responds to the First Set of Interrogatories propounded by
the plaintiffs as follows:

GENERAL OBJECTIONS

SPECIFIC OBJECTIONS AND RESPONSES

_Subject to and without waiving the General Responses and Objections set
forth above,

1. Defendant A Country Place Condominium Association, Inc. is a NJ
non-profit corporation with a business address of 1400 S. Lake Drive
Lal;ewood, NJ 08701

2. Fayge Engleman,- Board Trustee, Treasurer.
3. Objection. Plaintiffs’ complaint only alleges improper board actions
in 2016 . Notwithstanding this objection, Fayge Engleman, June

2010-present, Barry Frischman, November 2012-present, Livia
Cohen, November 2014-present. Isaac Holtz, October 2015-present,
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and Barry Hertz, 2 September 2015 -present, Joseph Gruen-August
2013-September 2015, Gary Eisenberger- December 2013- September
2015, Milton Nussbaum- November 2013-November 2014, Marie
Curto- August 2013 to December 2013, Paul Richmond. November
2009- February 2011.

. Objéction. This interrogatory calls for a legal conclusion.
Notwithstanding this objection, the Master Deed dated 3-6-1969 states
that the association was created pursvant to the Horizontal Property
Act.

oy

. See Defendant’s answer to interrogatory number 4 above.

A

=2

. Objection, This interrogatory calls for a legal conclusion,

~l

. Objection, This interrogatory calls for a legal conclusion.

. See defendant’s answer to interrogatory number 3 above, See all
documents as A Country Place 1- 168 by defendant to plaintiffs’
document requests.

x

9. See defendant’s answer to interrogatory number 3 above.

10. See aefendant’s answer to interrogatory number 3 above.

11. See defendant’s answer to interrogatory number 3 above,

12. No.

13. All unit owners were noticed through the monthly bulletin, the Caller
and all notices were affixed to the Community Bulletin Board, See
also defendant’s answer to plaintiffs’ document requests.

14. See defendant’s answer to interrogatory number 13 above.

15. Objection. This interrogatory calls for a legal conclusion,
Notwithstanding this objection, religion is a protected class under the

Fair Housing Act, Therefore, by implementing the pool hours, the
board is accommodating the religious beliefs of the maj ority of the
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unit-owners who are Orthodox Jewish and accommodating the rest of
the unit owners by providing open swimming hours.

16. See defendant’s answers to interrogatory number 15 above,
17.End of May 2016-September 21-2016.

18.See defendants’ answer to interrogatory number 3 above,
19.None known to answering defendant.

20.None known to answering defendant

21.Fair Housing Act, Horizontal Property Act, NJ Condominiuym Act,

Defendant will supplement this answer as discovery continues,
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CERTIFICATION

I hereby certify that the copies of the roports annexed hereto rendered by either treating
physicians or proposed expert witnesses are exact copies of the entire report or reports of said
doctors or experts, either written or oral, are unknowm to e, and if sue become later known or
available, I shall serve them promptly on the propounding party.

L certify that the foregoing statements made by me are trye. [ & aware that if any of the
foregoing statements made by me are wilfully false, I am subject to punishment. :

= A

b2/ /(> -

T8 399d NVWTFONT 31N BPESEIEZELT a5kt ¢ IBZ/’E?}’A(OG 1
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
MARIE CURTO, DIANA LUSARDI : CIVIL ACTION
AND STEVE LUSARDI
\'%
: Case No.: 3:16-CV-5928
A COUNTRY PLACE
CONDOMINIUM
ASSOCIATION, INC.

DEFENDANT’S RESPONSE TO PLAINTIFFS®’ REQUEST FOR

ADMISSIONS

1. Denied as a conclusion of law.
2. Denied as a conclusion of law.
3. Denied as a conclusion of law.

4. Denied as a conclusion of law. In addition, the majority of owners
are Jewish Orthodox.

5. Denied as a conclusion of law.
6. (a)- (h) Specifically denied.

7. (2)-(j) Specifically denied.
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Costigan and Costigan, LLC.
136 Route 38

Moorestown, NJ 08037
856-321-0585

Attorney for Defendants

e
- o

>
< By — - -

Angela Mq_i_gnéﬁésuw

DATED: )Ag //7 N

12 JA063
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Joseph M. Powell, CP.C.U. +
José D. Romin ¢

William R. Eugelman

Robert G. Androsiglio %
Aisha Farraj +

Of Counsel
Yeugenia Samardin +

+ Admitted in New Jersey & New York

% Admitted in New York only

4+ Admitted in New Jersey, New York &

Washington, D.C.
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POWELL & ROMAN, LLC

ATTORNEYS AT LAW
131 White Oak Lane, Old Bridge, New Jersey 08857
Tel: 732-679-3777 ¢ Fax: 732-679-6433

Email: jroman@lawppl.com
www.lawppl.com

PLEASE RESPOND TO NEW JERSEY

February 10, 2017

Angela Maione Costigan, Esq.
Costigan and Costigan, LLC

136 Route 38

Moorestown, NJ 08057

Re:  Curto v A County Place Condominium Association, Inc.
Docket No.: 3:16-CV-5928

Dear Ms. Costigan:

30 Wall Street — 8" Floor
New York, New York 10005
Tel: 212-742-0001

Fax: 212-742-0005

Plaintiffs are in receipt of your client’s response to a Request for Admissions and Answers to
Interrogatories. With regard to the Request for Admissions please note the following:

No. 1 to 5: Blease be reminded that the Federal Rules of Civil Procedure are broader than the

New Jersey Rules of Court. Specifically, Federal Rule 36 provides:

D A party may serve on any other party a written request to admit,
for purposes of the pending action only, the truth of any matters

within the scope of Rule 26(b)(1) relating to:

(A) facts, the application of law to fact, or opinions about

either.

Plaintiff’s requests fell squarely within the scope of the rule. Defendant’s denial
on the basis that the questions sought conclusions of law is not a permissible
response.

No.6.To7: It is PlaintifPs position that Defendant’s response does not meet the requirements
of Rule 36 and 37.

‘1

13
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It is Plaintiff’s pbsition that Defendant’s responses to the Request for Admissions is wholly
deficient. Therefore, please be advised that Plaintiff intends to file a Motion for Failure to Admit

to Rule 36 Requests pursuant to Rule 37(c)(2).

With regard to Defendant’s Answers to Interrogatories, please provide more specific responses
tc the following to avoid seeking the court’s intervention.

No. 5: Please confirm that the October 3, 1969 Master Deed is the controlling instrument
and has not been amended or superseded. Please note that the parties require this
information to determine whether the Horizontal Property Act is controlling.
Moreover, Plaintiff requires this information in order to amend the complaint if

necessary.
No. 6: Ripase provide a response. The question is permissible under the Federal Rules.
No. 7: Please provide a response. The question is permissible under the Federal Rules.
No. 8: l_?iease provide a specific response. Defendant simply identified the Board
Members and did not identify the specific individuals sought.
No. 9: Piease provide a specific response and provide any meeting and/or voting records.
Ne. 10: l;;léase provide a specific response. Defendant simply identified the Board

Members and did not identify the specific individuals sought.

No. 11: Please provide a specific response and provide any meeting and/or voting records.

No. 14: Only the August 2016 fine schedule was provided. Please provide a specific
response and provide any such notices in effect prior to August 2016.

No. 18: l;,;_'ease provide addresses.

No. 21: Defendant cites the NJ Condominium Act. If Defendant contends that the NJ

Condominium Act is in any way controlling provide a copy of the recorded
waiver of the Horizontal Property Regime as set forth in N.J.S.A. § 46:8A-12 and
as requested previously by other Interrogatories and the Notice to Produce.

Please be advised accordingly.

Very truly yours,

T r

sé D. Roman
JDR
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n

COSTIGAN & COSTIGAN, LLC

136 Route 38
Moorestown, NJ 08057
(856) 321-0585
Fax: (856) 778-3417
www.costiganilc.com

Angela Maione Costigan, Esq.
amcostigan@costiganilc.com

February 23, 2017

Yia EMail

Jose D. Roman, Esquire
POWELL AND ROMAN, LL.C
131 White Oak Lane

Cld Bridge, NJ 08857

RE; Curto v A County Place Condominium Association, Inc.

Dear Mr, Roman;

With reference to your letter of February 10, 2017 with respect to defendant’s
Answers to Requests for Admissions:

1., Admitted that the swimming pool is a general common element,
2.. Admitted that the swimming pool is a general common element.

3.. Denied as a conclusion of law. It is admitted that the Fair Housing
Amendments Act is applicable to condominium associations,

4., Admitted only that the association is not a religious society or congregation.
Nonetheless, the majority of owners are Jewish Orthodox.

5., Admitted only that the association is not a religious society or congregation.
. Nonetheless, the majority of owners are Jewish Orthodox,

6. A through H. Specifically denied as stated, To the contrary, A Country Place
pool schedule 2016 prior 1o July 17, 2016 was as follows:

a. 8:00a.m.-11:00 a.m-Sunday-Friday, ladies swim.
b. On Saturdays, all residents may swim all day
¢. 11:00 am.-1:00 p.m.-Sunday-Friday, men swim.
d. On Saturdays, all residents may swim all day.
1222 Spruce Sf, » Philadelphia, PA 19107 + (215) 546-7215 + Fax: (215) 546-0905

117-Bellevue Ave., -« Hammonton, NJ 08037 - (609) 567-4500

JAOG6
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TR me

All residents may swim 1:00 a.m.-3:00 p.m. Sunday-Saturday.
Adult ladies may swim 3:00 p.m.-4:00 p.m.-Sunday-Friday

On Saturdays, all residents may swim all day.

4:00 p.m.~5:00 p.m., ladies swim-Sunday-Thursday.
4:00 p.m.-5:00 p.m.-men may swim-Friday

5:00 p.m.-6:45 p.m.-men swim-Sunday, Tuesday and
Thursday,

5:00 p.m.-6:45 p.m.-men swim-Monday, Wednesday and
Friday.

6:45 p.m.-9:00 p.m.-men swim, Sunday-Friday

7. AthroughJ. Specifically denied as stated. To the contraty, the pool schedule
effected July 17, 2016 through September, 2016 was as follows:

oo o

e e
v = -

- =

8:00 a.m.-11:00 a.m-Sunday-Friday, ladies swim.
On Saturdays, all residents may swim all day

11:00 a.m.~1:00 p.m.-Sunday-Friday, men swim.

On Saturdays, all residents may swim all day.

All residents may swim 1:00 a.m.-3:00 p.m. Sunday-
Saturday.

Adult ladies may swim 3:00 p.m.-4:00 p.m.-Sunday-
Thursday,

3:00 p.m.-4:00 p.m. ladies swim-Friday,

On Saturdays, all residents may swim all day.

4:00 p.m.-5:00 p.m., ladies may swim-Sunday.

4:00 p.m.-5:00 p.m.-adult ladies-Monday-Thursday

Friday-men swin-4:00 p.m.-5:00 p.m,
5:00 p.m.-6:00 p.m.-ladies swim-Sunday, Tuesday
and Thursday.

$:00 p.m.-6:00 p.m.-Men swim-Monday-Wednesday

and Friday.

6:00 p.m.-6:45 p.m. men swim Sunday, Monday-
Wednesday and Friday.

6:00 p.m.-6:45 p.m.-ladies swim, Tuesday and
Thursday.

16
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With reference to defendant’s Answers to Interrogatories, please see the following:

#5. The Master Deed dated 10/3/69 is the controlling instrument and refers to the
Horizontal Property Act. It is not amended or superceded.

#6 None of the members of the board of trustees acted outside of the scope of their
authority at any time stated in plaintiff’s complaint. In addition, the members of the
Board of Trustees is protected by the Business Judgment Rule.

#1 defendant does not know what is meant by the term opinion as to the legality of the
Country Place pool schedule 2016 and therefore objects to same. Notwithstanding this
objection, no outside local, state or federal agency was consulted by the association prior
to the implementation of the pool schedule. Attached as a County Place #169 is a letter
obtained by Philip Tobolsky, the board attorney.

#8. Thc following were the board members from 2010 to the present which participated
in the implementation of the pool schedule:

Cérol Fierro-no longer at site-board member in 2010,

Paul Richman from 11/09 tc 2/17/1 1,_Lakewood, NJ.

]\jfarie Curto-8/22/13 to 12/30/13-plaintiff herein.

F‘ay Engleman,_Lakewood, NJ -6/10 to the present,
l\f/_I_sona Maglone-passed away 11/10,

Ingrid Reitano-no longer lives at site was a board member in 2010,
Walter Lochran-passed away.

Charlie Ferraro-11/10-1/11-ro longer there at the site.

Barry Frischman, _Lakewood, NJ 08701-11/12 to the present.
Joe Gruen,_Lakewood, NJ-8/22/13 to 9/8/15.

Gary Isenberger, ||| Lokevood, NI-12/30/13 to 9/8/15.

Livia Cohen, _Lakewood, NJ-11/20/14 to the present.
Barry Hertz, _ Lakewood, NJ-9/15/15 to the present.
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Isaac Holtz, | B ooktyn, NY-10/26/15 to the present.
Milton Nussbaum,_Lakewood, NJ-11/1/13 to 11/14.

Donald Solomon-board member in 2010-_Lakewood,

NJ 08701.

1. #9. See defendant’s answer to # 8 above. The pool schedule in 2016 was voted upon by
the board of trustees at a work session. Work sessions are held every Tuesday by the
board since 2015. The fines for vioiations of rules and regulations are voted upon by
board of trustees at work sessions. There are no board minutes reflecting same,

2, #10. See defendant’s answer to # 8 and # 9 above.
3. #11. Seg defendant’s answer to # 8 and # 9 above.

4. #14. There are no other fine schedules available prior to 2016.

5. #18. Fayge Engleman, |INIGINININNIIIIN 1 ok<wood, NJ 08701.
Baryy Frischman, Lakewood, NJ 08701.

Livia Cohen_Lakewood, NJ 08701.
Isaac Holtz, NY 11210.

Barry Hertz, || NN L 2k <ood, NJ 08701.
Paul Richman, || L2kcwood, NJ 08701.
Gary Eisenberger, |||} NG Lakewood, NJ 08701.
Milton Nussbaum, [ L2kewood, NJ 08701.

Joseph Gruen, | L 2kewood, NJ 08701,

6. #21. Defendant contends that the provisions found in the NJ Condominium Act and the
provisions of the Horizontal Property Act are applicable as stated in the recorded By-laws
of 2010,

With reéérd to your letter of February 8, 2017, with reference to Notice to Produce,
please see the following;

#5. Thé-“October 3, 1969 Master Deed is a controlling instrument.

#6. Upon information and belief, the May 2010 By-Laws were properly approved by
the unit owners.and recorded. See A Country Place #170- 184,

#7. Rules and regulations do not need to be approved by a majority of votes cast by the
unit owners, The board of trustees has the authority to regulate the maintenance and use of the
common elements pursuant to the By-laws as amended 2006 and in 2010.and Master Deed and
Articles of Incorporation and as stated in the NJ Condominium Act and Horizontal Property Act.

#8. The fine and violation schedule in place in 2016 was implemented in 2016.
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7

There are no other fine schedules available prior to 2016.

# 18. Defendant does not have an updated schedule of unit identification and percentage
of interest. ‘

#19. The Master Deed of 10/3/69 and By-Laws of 2006, 2007 and 2010 are all properly
recorded. See documents marked as a Couatry Place 170- 184.

#22. All relevant meeting minutes were provided.

#23, All relevant meeting minutes were provided.

#24. All relevant meeting minutes were provided.

#25. Seo defendant’s answer to Interrogatory # 8 and # 9.
#34.  None.

#35. None other than those already exchanged by the parties.
#36. None.

Finally, with reference to Plaintiffs’ Answers to Requests for Admissions, # 1,
#2,# 3 and # 6, plaintiffs ‘answer is not in conformance with Federal Rule 36. Either
plaintiffs admit, deny or object. Please provide answers to same.

In addition, with respect to Plaintiffs’ Answers to Interrogatories, # 3, please provide
the names and addresses of each board member that plaintiffs claim have knowledge of the
allegations in their complaint. # 10. Please specify with particularity what compensatory
demages plaintiffs are seeking. The answer does not conform to the question. Furthermore,
Diane and Steve Lusardi allege out of pocket financial losses which must be enumerated in
detail, Please update this answer as soon as possible. # 15, Please delineate with particularity
what board meetings Marie Curto regularly attended. She was a board member in 2013. Please
list by dates, times and what was discussed. Furthermore, please delineate what board meetings
Steve Lusardi and Diane Lusardi attended by dates and times and what was discussed.

Finally, with plaintiff’s response to defendant’s Notice to Produce, # 1, please state
why Steve Lusardi gave statements dated June 16, 2016, July 1, 2016 and July 22, 2016, July 28,
2016, July 31, 2016. # 18. The answer does not adequately respond to the interrogatory
requesting alleged monetary loss allegedly suffered by plaintiffs in detail, # 21, The answer does
not conform to the request. #22. The answer does not conform to the request. In addition,
please state why Steven Lusardi owned |||} i Lakewood, NJ and whether
Diane Lusardi also owns this property. Please state whether Steve Lusardi also owns [N
Il in Lakewood, NJ and whether Diane Lusardi owned this property as well,
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Kindly: provide all answers to all of the additional discovery answers stated in this letter
within 10 days and prior to plaintiffs’ depositions.

Thank you for your attention. /—«h '

uly yours,

ANGELAAMAIONE COSTIGAN
AMCv "
enclosure
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In The Matter Of:
Curto vs
A Country Place Condominium Association, Inc.

Fagye Engleman
March 06, 2017

Prout & Cammarota, LLC
Certified Court Reporters
147 Columbia Turnpike
Florham Park, New Jersey 07932
Tel: (973) 660-0600 Fax: (973) 660-1966

Original File JS030617.txt
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Curtovs 9 agye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
Page 1 Page 3
1 UNI TED STATES DI STRI CT COURT 1 CERTI FI CATE OF CFFI CER
> DI STRI CT OF NEWJERSEY 2
MARI E CURTO, DI ANA LUSARDI © Givil Action
3 AND STEVE LUSARDI , . Case No. 3
: 3:16-cv-5928
4 Plaintiffs, BRM LHG 4
5 VS. 5 I, JOSEPH NE A. SCHEUERMAN, a
6 A COUNTRY PLACE CONDOM NI UM DEPOSI TION UPON | 6 Certified Court Reporter and a Notary Public of the
ASSCOCI ATI ON, | NC. ORAL EXAM NATI ON
7 OF 7 State of New Jersey, do hereby certify that prior to
Def endant .
8 FAGYE ENGELMAN 8 the conmencenent of the examination the witness was
9 9 duly sworn by ne.
10 10 | DO FURTHER CERTI FY that the
11 11 following is a true and accurate transcript of the
12 This transcript is in conpliance with the 12 testinony as taken stenographically by and before me
13 format guidelines mandated by N.J. A D.C 13:43-5.9 |13 at the date, tine and pl ace af orementi oned.
14 14 | DO FURTHER CERTIFY that | am
15 15 neither a relative nor enployee, nor attorney or
16 16 counsel to any parties involved; that | am neither
17 17 related to nor enployed by any such attorney or
18 18 counsel, and that | amnot financially interested in
19 19 the action.
20 20
21 Re ti d Litigati Ser vi B! 21
orting and Litigation Services
22 PO ROUT &, CAMVAROTA. L L C Y 22
Certified Court_Reporters C 'S 'R License No. 928
23 147 Col unbi a Turnpi ke 23
Fl orham Park, N. J. 07932
24 Tel: (973) 660-0600 Fax: f973) 660- 1966 24
e-mall ; rePorters@)routl c.com
25 web site: www proutllc.com 25
Page 2 Page 4
1 TRANSCRI PT of the deposition of FAGYE 1 I NDE X
2 ENGELMAN, a witness, called for Oral Exanination by 2 W TNESS EXAM NATI ON BY
3 the plaintiffs in the above-entitled action, said 3 FAGYE ENGELNMAN
o . . By M. Roman 5
4 deposition being taken pursuant to United States 4
5 District Court Rules of Givil Practice, by and 5 EXHI BI TS
6 before JOSEPHINE A. SCHEUERMAN, a Certified Court 6 NUMBER DESCRI PTI ON PAGE
7 Reporter and Notary Public of the State of New 7 FE-1 A Country Place Byl aws Revi sed May 2010 15
8 Jersey, at the office of COSTI GAN & COSTI GAN, 8 FE-2 Anendment, 2016 15
9 ESQU RES, 136 Route 38, Morestown, New Jersey, on 9 FE-3 Rul es and Regul ati ons 21
10 Monday, March 6, 2017, conmencing at 10:05 a.m 10 FE-4 Pool Schedul e and Rul es for Summer 2016 35
11 11 FE-5 Statenent at Board Meeting, 6/16/16 46
12 APPEARANCES 12 FE-6 Violation notice given to M. Lusardi 65
13 PONELL & ROVAN, LLC 13 FE-7 Letter by M. Lusardi to the Board 67
BY: JOSE D. ROMAN, ESQUI RE .
14 131 Wiite Qak Lane 14 FE-8 June 28, 2016 letter to Marie Curto 75
ad Bri dge, New Jerse'y_ 08857 )
15 Tel: (732)1679-3777  Fax: (732) 679-6433 15 FE-9 Email 77
Attorneys for the Plaintiffs )
16 16 FE-10 E-mail 78
COSTI GAN & COSTI GAN, LLC .
17 BY: ANGELA MAI ONE COSTI GAN, ESQUI RE 17 FE-11 E-mail fromMs. Curto to A Country 79
136 Route 38 Pl ace and response
18 Moor est own, New Jer sey 08057 18
Tel: (856) 321-0585 Fax: (856) 778-3417 FE-12 Docunent 82
19 Attorneys for the Defendant 19 o
FE-13 Letter froma Country Place Condom nium 83
20 20 Condomi ni um Associ ation to M.
21 ALSO PRESENT: 21 Lusar di
M chael Engel man FE-14 Letter to A Country Pl ace 87
22 22 Condomi ni um Associati on
23 23 FE-15 July 31st letter to the Board 87
24 24 FE-16 Notice in The Country Caller 90
25 25 FE-17 Document 91

Prout & Cammarota, LLC
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Page 5 Page 7
1 FAGYE ENGELMAN, resdingat il ! A. Okay.
2 . | akewood, New Jersey 08701, having 2 Q. If you don't know the answer to a
3 been duly sworn according to law by the 3 question, just say, | don't know. Y ou shouldn't
4 Officer, testifies as follows: 4 guess-- excuse me. You shouldn't guess at
5 EXAMINATION BY MR. ROMAN: 5 anything. Do you understand that?
6 Q. Good morning, Ms. Engelman. 6 A. Yes
7 A.  Good morning. 7 Q. You can estimate like a distance or
8 Q. My name'sJose Roman. I'man 8 timeif appropriate, but just let us know when
9 attorney. | represent the plaintiffsin alawsuit 9 you'reestimating. Okay?
10 that'sbeen filed against the A Country Place 10 A. Okay.
11 Condominium Association. 11 Q. If you don't understand the question
12 We're here this morning to conduct 12 that | ask you, you have to let me know that you
13 your deposition. Have you ever had a deposition 13 don't understand the question, because when you
14 before? 14 answer aquestion, we're entitled to assume that you
15 A. No. 15 understood it. Okay?
16 Q. Didyou have achanceto talk to your 16 A. Yes
17 attorney about the deposition? 17 (Pause in proceedings.)
18 A. Yes 18 Q. If I start asking you a new question
19 Q. Do you understand that once | start 19 and you weren't done answering my prior question,
20 asking you questions about your caseyou can't ask |20 just interrupt me and let me know that you need time
21 theattorney for help? 21 tofinish. Okay?
22 A. Correct. 22 A. Fine
23 Q. Okay. Andyou'reready to answer my 23 Q. If earlier in the deposition you
24 questions? 24 forget something, but then later on you remember it,
25 A. Pardon me. 25 just -- again, just let us know that you now recall
Page 6 Page 8
1 Q. You'reready to go forward and answer 1 something that you had forgotten earlier. Okay?
2 my questions? 2 A. Yes
3 A. Yes 3 Q. Isthereanything that would impair
4 Q. Okay. Seated to my right and your 4 your ability to testify truthfully this morning?
5 leftisacourt reporter. She'sgoingto be 5 A. No.
6 recording everything we're saying. Because she's 6 Q. Haveyou taken any medication within
7 recording everything, only one person can speak ata | 7 the past 24 hours?
8 time, sol just need you to wait for meto finish 8 A. No.
9 asking my question before you begin your response. | 9 Q. Allright. You told the court
10 A. Fine 10 reporter your full name is Fagye Engleman, correct?
11 Q. Do you understand that? 11 A. Correct.
12 A. Good. 12 Q. Doyou have amiddle name?
13 Q. Okay. You've been placed under oath. 13 A. No.
14 That means the testimony you give here isthe same |14 Q. Haveyou ever been known by any other
15 asif youwereinacourt of law beforeajudgeand |15 nameslike a maiden name?
16 ajury, so you have to answer al of my questions 16 A.  Yeah, Weinberger.
17 truthfully and completely. Do you understand that? |17 Q. Andyoulivewith your husband at Il
18 A. Yes 18 T i Lakewood?
19 Q. You can't answer with nods of your 19 A. Yes
20 head, shrugs of your shoulders. 20 Q. How long haveyou lived there?
21 A. Right. 21 A. 10years.
22 Q.  Or hand gestures. All of your 22 Q.  Since about 2007?
23 responses need to be with words, and, you know, try |23 A. Correct.
24 torefrain from saying uh-huh or uh-uh if youwant |24 Q. Wheredid you live before that?
25 tosay yesor no. Okay? 25 A. Brooklyn, New York.

Prout & Cammarota, LLC
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1 Q. Inwhat community in Brooklyn? 1 A. Correct.
2 A. Borough Park section of Brooklyn. 2 Q. Andwhat was histitle?
3 Q. Andyou're heretoday asthe 3 A. Hesfirst vice president. That's as
4  representative of the A Country Place Condominium | 4 of October 2016.
5 Association, correct? 5 Q. Okay. Washeonthe-- did he havea
6 A. Correct. 6 different position before that or was he --
7 Q. Okay. Andyou're currently treasurer 7 A. Yes Hewaspresident.
8 ontheboard? 8 Q. Okay. Do you know what period of
9 A. Correct. 9 time hewas president? Just approximately.
10 Q. And how long have you held that 10 A. Foraperiod of ayear. | think from
11 title? 11 October 2015 to October 2016.
12 A. Sixyeas. 12 Q. Okay. Andthen Livia Cohen.
13 Q. Since2010? 13 A. Yeah, she's secretary.
14 A.  Yeah, Juneof 2010. 14 Q. Barry Hertz.
15 Q. And did you hold any board positions 15 A. He'ssecond vice president.
16 beforethat? 16 Q. Isaac Holtz.
17 A. No. 17 A. Hespresident.
18 Q. Haveyou held any other positions 18 Q. Andthen yourself asthe treasurer?
19 other than treasurer? 19 A. Correct.
20 A. No. 20 Q. Isthereanyone elsethat's on the
21 Q. What are your duties as treasurer? 21 board?
22 A. Wadll, | make surethat the bills get 22 A. No. Justfive people. Thereare
23 paid on time, signed, make sure the money is 23 five people on the board.
24 dlocated to the right places. 24 Q. Doyouaso cal the board the board
25 Q. Anything else? 25 of trustees?
Page 10 Page 12
1 A. No. 1 A. Ithink so.
2 Q. Andwhat's the highest level of 2 Q. Okay. There'sno other separate
3 education you've completed? 3 trustee board with members, right?
4 A. Highschool. 4 A. No. No. No.
5 Q. Areyouemployed? 5 Q. Okay. Other than the pool, are there
6 A. No. 6 any other common facilities like a clubhouse, things
7 Q. Wereyou ever employed since moving 7 likethat?
8 to Lakewood? 8 A. Sure. Theresaclubhouse. There's
9 A. No. 9 anexercise room.
10 Q. What'syour husband's name? 10 Q. Anything else?
11 A. Michael. 11 A. No. There'sonly ahbig room where we
12 Q. Doesanyoneelseliveinyour 12 have meetings or lectures. That's about it.
13 household? 13 Q. Isthat inthe clubhouse?
14 A. No. 14 A. Yes
15 Q. TheA Country Place community, that's 15 Q. Okay. How largeisthe pool?
16 an age-restricted community? 16 A. 60by 30.
17 A. Correct, 55 and over. 17 Q. Feet?
18 Q. Okay. And the maintenance feefor 18 A.  Yeah
19 2016, that was $215? 19 Q. Isthat ayes?
20 A. Correct. 20 A. Yes
21 MS. COSTIGAN: 215, you say? 21 Q. Okay. And the pool was opened, just
22 MR. ROMAN: 215. 22 for 2016 it was opened in May?
23 CONTINUED EXAMINATION BY MR. ROMAN: |23 A. Correct.
24 Q. Andjust for 2016 to the present, the 24 Q. Anddo you know approximately what
25 board members were Barry Frischman, isthat correct? |25 datein May?
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1 A. | would say more like the first week 1 A. No.
2 inJune 2 Q. --tothebylaws?
3 Q. Okay. Soaround Memoria Day? 3 A. No.
4 A.  Yeah, maybe aweek |ater. 4 Q. Okay. Sothiswould have been --
5 Q. Okay. Areyou familiar with the 5 what | have here, thiswould be a complete set of
6 Horizonta Property Act? 6 thebylaws?
7 A. No. 7 A. | would say so.
8 Q. Just generaly, while you've been a 8 Q. Okay. Asof the beginning of 2016?
9 member of the board, has the board ever just 9 A. Correct.
10 generally asagenera proposition looked into 10 Q. Okay. And that -- and would that
11 whether it was complying with the Horizontal 11 have al been compiled into the document that's
12 Property Act? 12 caledthe A Country Place Bylaws Revised May 20107?
13 A. | don't know. 13 A. | would say so.
14 Q. Andthen specifically asit relates 14 MR. ROMAN: Can we mark that just
15 tothepool, has the board ever looked into whether |15  FE-1.
16 it was complying with the Horizontal Property Act? |16 (A Country Place Bylaws Revised May
17 A. | don't know. 17 2010, marked as Exhibit FE-1 for identification.)
18 MR. ROMAN: Just off the record. 18 CONTINUED EXAMINATION BY MR. ROMAN:
19 (Discussion held off the record.) 19 Q. Okay. And that'sthe document | just
20 CONTINUED EXAMINATION BY MR. ROMAN: |20 marked FE-17?
21 Q. Okay. Ms. Engleman, so | have here, 21 A. Correct.
22 it'sthree documentswhich | believe comprisethe |22 (Amendment 2016, marked as Exhibit
23 bylawsin their complete form as of the beginning of |23 FE-2 for identification.)
24 2016, and they're Bates stamped A Country Place 421 |24 CONTINUED EXAMINATION BY MR. ROMAN:
25 through 483, and then A Country Place 170 through |25 Q. Andthenwhat I've marked FE-2, is
Page 14 Page 16
1 183. Canyou just take alook at these documents 1 thisthe amendment that was made in 2016?
2 andtell meif these were the recorded bylawsasof | 2 A. Yes
3 the beginning of 20167 3 Q. What'syour understanding of what the
4 A. You have only the amendments here. 4 term majority of members meansin the bylaws?
5 Right. Whatever we -- yeah. Yes. 5 MS. COSTIGAN: Which bylaws?
6 Q. Okay. Sothere'sthe 2004 full 6 MR. ROMAN: The current bylaws.
7 edition of the bylaws, correct? 7 MS. COSTIGAN: 2016?
8 A. Correct. 8 MR. ROMAN: That hasn't been changed.
9 Q. And then there's an amendment on 9 MS. COSTIGAN: Yes, it was changed.
10 December 11th, 2006, correct? 10 MR. ROMAN: | don't seethat it's
11 A. Correct. 11 been changed.
12 Q. And then there was another amendment 12 CONTINUED EXAMINATION BY MR. ROMAN:
13 December 18, 20077 13 Q. I'll show it toyou.
14 A. Correct. 14 Section 5.3 of the document marked
15 Q. And then athird amendment May 18th, 15 FE-1, wasthat changed any time after 20 -- after
16 20107 16 the 2010 amendment?
17 A. Correct. 17 A. I'mnot aware. | don't know.
18 Q. Okay. Areyou aware of any other 18 Q. Okay. Andwhat'syour understanding
19 amendmentsto the bylaws? 19 of what the term mgjority of members means?
20 A.  Only what we have last year, in 2016. 20 A. Okay. Theway | understand is 125
21 Q. Okay. But my question was just as of 21 people haveto votein an election. The majority of
22 the beginning of 2016. 22 the 125iswhat passes.
23 A. No. No. 23 Q. Okay. Didyou ever cross-reference
24 Q. S0 between 2004 and the beginning of 24 that with any definitions in the Horizontal Property
25 2016, are you aware of any other amendments -- 25 Act to see whether that was accurate?
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1 A. No. 1 resident, okay, they haveto comein front of the
2 Q. Going down to paragraph 15 on the 2 board and they are handed a package, the package, a
3 last page. 3 welcome package, and it contains the bylaws.
4 A. Uh-huh, 4 Q. Andthat would be -- as of the
5 Q. Andthat'sentitled, Use of the 5 beginning of 2016, that would have been this
6 Common Elements, correct? 6 document that's marked FE-17?
7 A. Correct. 7 A. Correct.
8 Q. Theterm membersthere. 8 Q. Okay. And hasthat been updated
9 A. Correct. 9 since?
10 Q. Whoisthat referring to in that 10 A. No.
11 paragraph? 11 Q. Okay. Would they aso -- would they
12 A.  All the people who are residents of A 12 be handed then --
13 Country Place. 13 A. They also get acopy of the 2016.
14 Q. And arethere any pool usage 14 Q. Okay. Sothey would be handed FE-1
15 restrictions listed in that, those paragraphs of the 15 and FE-2?
16 bylaws? 16 A. Correct.
17 A. Not that I'm aware of. 17 Q. Okay. Then paragraph 19, Assessment
18 The pool isnot even listed in here, 18 of Fines. It says, "The board of directors shall
19 inthe common elements. 19 havethe authority to assess fines for the violation
20 Q. Youwould agree that it isacommon 20 of any of the provisions of the master deed bylaws
21 element though, right? 21 or rulesand regulations."
22 A. Correct. 22 A. Correct.
23 Q. Okay. Andthen moving down to 16, 23 Q. Didtheboard ever determine, try to
24 Rulesof Conduct. 24  determine whether that provision was permissible
25 A. Uh-huh. Okay. 25 under the Horizontal Property Act?
Page 18 Page 20
1 Q. Andthat authorizesrules and 1 A. No.
2 regulationsto be implemented regarding use of the | 2 Q. Other than that sentence, were there
3 common elements, correct? 3 any other written provisions in place regarding the
4 A. Correct. 4 assessment of finesduring -- well, at the beginning
5 Q. Doesthe board consider the pool 5 of 2016?
6 hoursto be arule and regulation, arule or 6 A. Not at the beginning, but later on,
7 regulation? 7 inAugust.
8 A. Yes 8 Q. Sobefore August there was no
9 Q. Andinl6it states, "Rules and 9 schedule of fines, isthat correct?
10 regulations concerning the use and occupancy of the |10 A.  Nothing that was printed.
11 dwelling units and the common areas and facilities |11 Q. And nothing that would have been
12 may be promulgated and amended by the board of |12 handed out to residents?
13 directors with the approval of amajority of votes 13 A. Correct.
14 cast by members" Whois-- whenit's-- whenthe |14 Q. Wasthere any alternative dispute
15 term membersis used there, who is that referring 15 resolution committeein place?
16 to? 16 A. Yes
17 A. Theresidents. 17 Q. Therewas. Okay.
18 Q. And, again -- and the next sentence, 18 A. Yes
19 "Copies of such rules and regulations shall be 19 Q. Andtell me about that.
20 furnished by the board of directors to each member |20 A.  Wadll, if aresident has a problem
21 prior to the time when the same shall become 21 with how the board is handling a situation, they
22 effective.” Theterm member there, who isthat 22 havearight to request an ADR, and that's basically
23 referring to? 23 whatitis.
24 A. Alsotheresidents. 24 Q. Atthebeginning of 2016, wastherea
25 Each new resident -- as we get anew 25 committee of residents, was it an outside person who
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1 would handle that? 1 document, the formal --
2 A. | think there was a committee of 2 A. No.
3 residents. 3 Q. --rulesand regulations?
4 Q. Do you know who was on that 4 A. No.
5 committee? 5 Q. Okay. Wereyou aresidentin
6 A. TherewasaMr. Israel Kahan and 6 September 2008?
7 Rochel Greisman. 7 A. Yes
8 Q. Werethey residents? 8 Q. Wasthis-- werethese rules and
9 A. Yes 9 regulations brought up for a vote in the community?
10 Q. How long were they on this committee? |10 A. | can'ttell you. | don't know.
11 A. About ayear. 11 Q. Allright. It says here the pool
12 Q. Beginning 20157 12 rulesare posted poolside. Isthat what you're
13 A. Correct. 13 referring to when you said that the pool rules --
14 Q. Wasthere acommittee before that? 14 A. Correct.
15 A. I'mnot aware. 15 Q. -- areupdated every year?
16 Q. Didyou ever give any kind of written 16 A. Correct.
17 notice to residents about the existence of the 17 Q. Okay. Sothat would be the rules
18 committee? 18 that are posted poolside?
19 A. | don't know. 19 A. Correct.
20 Q. Whydidyou -- or, strike that. 20 Q. Andyou said they're updated every
21 Why did the board have the 21 year?
22 dternative dispute resolution committee? 22 A. Correct.
23 A. | thinkit'srequired by the 23 Q. Each year that they're updated, are
24 government. 24  those rules brought up for avote before the
25 (Rules and Regulations, marked as 25 association?
Page 22 Page 24
1 Exhibit FE-3 for identification.) 1 A. No.
2 CONTINUED EXAMINATION BY MR. ROMAN: | 2 Q. Why not?
3 Q. Allright. I've marked this document 3 A. | think it'sthe board's
4 FE-3. Canyou tell mewhat that is? 4 responsibility to -- | think the board has aright
5 A. It'sacopy of therulesand 5 toregulate this asthey -- whatever they seefit
6 regulations. Thisisalsoincluded in the welcome 6 for the common use of the residents.
7 packagethat every new resident gets. 7 Q. But you agree that the term members
8 Q. Okay. Andwould this have been the 8 intheRulesof Conduct provision in the bylaws
9 versionthat wasin effect at the beginning of 2016? | 9 stated that the rules and regulations concerning the
10 A. Yes 10 use and occupancy of the dwelling units and the
11 Q. Okay. Andthiswaslast adopted 11 common area and facilities may be promulgated and
12 September 2008? 12 amended by the board of directors with the approval
13 A. Correct. 13 of amajority of votes cast by members, and you
14 Q. And the extent of the pool 14 agree that the term members there meant the --
15 regulations, they're on page 7, is that correct? 15 A. Residents.
16 A. Okay. 16 Q. --theresidents, correct?
17 Q. |said, isthat correct, that's the 17 A. Right.
18 extent of the pool regulations? 18 Okay. Y ou also have to understand
19 A. They are-- 19 that thisis 80 percent orthodox. Okay. We haveto
20 Q. Inthat document? 20 --that'swhy we have theserulesin place. You
21 A.  This-- the pool regulations have 21 aso haveto understand that the swimming issueis
22 been updated. 22 sex-based. It has nothing to do with religion.
23 Q. When were they updated? 23 Okay. Thereason why we have to have segregated
24 A. Every year they're changed. 24 swimming is because we are very modest. Men do not
25 Q. Werethey ever updated in this 25 seeladiesin undressed form and vice-versa. So
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1 sincethisisan 80 percent orthodox community, we | 1 A. Correct.
2 hadtoinstitute these special hours, because if we 2 Q. Okay. Andthat'sfor Pool Town to do
3 didn't have these hours, 80 percent of the 3 the construction work?
4 population would not be ableto usethepool. And | 4 A. Correct.
5 then -- so we would -- that's the reason why we did | 5 Q. Waspool hours ever discussed at this
6 this. 6 meeting?
7 Q. Okay. Butisthere any reason why it 7 A. Yes
8 was never brought up for avote -- 8 Q. Toyour recollection?
9 A. Beforethis-- 9 A. Yes
10 Q. -- beforethe entire membership as 10 Q. Andtdl mewhat was discussed. Just
11 provided in section 16 of the bylaws? 11 your recollection.
12 A. | can'ttel you. | don't know. 12 A. Okay. That wewill have pool hours
13 Q. Wasthat done at any time between 13 inthe morning from eight, eight to nine for ladies,
14 2011 and the present? 14 and we needed to have some kind of a segregated
15 A. No. 15 pool -- segregated hours for swimming.
16 Q. Thepool wasrenovated in 2011? 16 Q. Okay. Wasthat voted on at this
17 A. Correct. Thereweretwo years, the 17 meeting, that you --
18 year of 2009, 2010 when there was no pool. 18 A. No. Wejust discussed.
19 Q. Andthat's because it was 19 Q. Wasanyoneeseinvolved in getting
20 delipidated? 20 thehbidsfor the pool?
21 A. Yes, and thetownship had closed it. 21 A.  Yes, the other board members.
22 Sowhen | became a board member in June of 2010, we |22 Q. Okay. Other than just voting yesor
23 darted investigating the construction of a pool. 23 hoonit, was anyone else acting upon it?
24 Wegot severa bids, and then in January of 20111 |24 A. No. Mr. Walter Loehren was
25 signed acontract to build the pool, and this new 25 instrumental also in getting the bids.
Page 26 Page 28
1 pool that we presently have was opened in June of 1 Q. Okay.
2 2011 and that's when we started instituting special 2 A. Unfortunately, he's no longer around.
3 hours. And asthe yearswent along, asthe orthodox | 3 He passed away in January.
4 population increased, we amended the hours. 4 Q. Okay. All right. These documents, A
5 Q. Okay. And by you mean -- by we, you 5 Country Place 30, 31, and 32, will you just take a
6 mean the board? 6 look at those.
7 A. Correct. 7 MS. COSTIGAN: Did you mark the
8 Q. Nottheassociation. Right? The 8 others? Areyou going to mark these?
9 board was acting on its own? 9 MR. ROMAN: I'mjust referring to the
10 A. Correct. It was acting on behalf of 10 Batesstamps.
11 the members. 11 MS. COSTIGAN: Okay. That'sfine.
12 Q. Okay. But, again, without a vote of 12 MR. ROMAN: So she doesn't haveto
13 theassociation? 13 mark al the documents. | didn't have Bates stamps
14 A. Correct. 14 onthese so that's why | marked them.
15 MS. COSTIGAN: I'll object to the 15 A. Okay.
16 form, without a vote of the association. 16 Q. Okay. Now, thefirst page, A Country
17 Q. Marked asA Country Place 184 is -- 17 Place 30, that's not dated. Do you know when that
18 well, meeting minutes from December 20th, 2010, |18 wasin effect?
19 correct? 19 A. | cannot tell you for sure. | don't
20 A. Correct. Yes. Okay. 20 know. | don't know for sure. | don't know. Okay.
21 Q. Wasthat aclosed meeting? 21 Q. Okay. A Country Place 31 and 32,
22 A. That was aclosed meeting, yes. 22 would these have been the additional -- you know,
23 Q. Okay. Doyou recal -- and thiswas 23 other than what's in the formal rules and
24 the meeting where the bid was approved, is that 24 regulations, would these have been the additional
25 right? 25 pool rules and regulations for 20117
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1 A. Correct. 1 A. No.
2 Q. Okay. And, just generaly, that 2 Q. Okay.
3 provided for segregated swimming from eight to 10 | 3 A. Therewas-- we somehow can't find
4 every morning? 4 it
5 A. Correct. 5 Q. Okay. Do you recall whether it was
6 Q. OnA Country Place 31, it statesthe 6 different from the 2011 schedule?
7 above hours are the only times that atemporary 7 A. | don't know.
8 screen may be put up and must betakendownby 10 | 8 Q. Okay. And thisdocument, the 2013,
9 am. same day. 9 again, that's the supplement to the formal rules and
10 A. Wenever had that. We never 10 regulations?
11 instituted that. 11 A. Correct.
12 Q. Tel mewhat that was referring to. 12 Q. And during this time the segregated
13 A. Okay. Inorder to continue the 13 hourswere eight am. to 10:30 am., and then again
14 modesty, so we would -- we were planning to have |14 from eight p.m. to 10 p.m., isthat correct?
15 somekind of ascreenin so you can't look intothe |15 A. Correct.
16 pool, but we never had anything like that. 16 Q. Thisdocument, A Country Place 189,
17 Q. Itwasgoing to be around the entire 17 what isthis?
18 pool? 18 A. Okay. Thisisto show that we had a
19 A. Wadl, oneside has afence and the 19 pool committee, and these were the members who were
20 other sideis open, because when you walk infrom |20 on the pool committee.
21 the clubhouse onto the deck, onto the pool, one side |21 Q. What did the pool committee do?
22 isopen. 22 A.  They wereto supervise that whoever
23 Q. Okay. In 2000 -- in the period 2010, 23 iseligibleto go to the pool went to the pool. You
24 2011, were any other, you know, like with the 24 know, they watched.
25 screen, were there any other alternativesto 25 Q. Itsaysatthetop, A Country Place
Page 30 Page 32
1 segregated hours discussed? 1 2013 Pool Guard Volunteers?
2 A. No. 2 A. Correct. We're not required to have
3 Q. Okay. Back then was-- what were the 3 alifeguard so we just had somebody watch.
4 pool hours? Wasit -- well, strike that. 4 Q. Okay. Andthese arethe -- that's
5 Back in 2011, was the pool open from 5 thelist of the people who would watch?
6 10,10 am. to eight p.m., or -- it seemslike it 6 A. Correct.
7 wasdifferent hours at that time, right? 7 Q. Inlieuof alifeguard?
8 A. Weéll, basically it was open I'd say 8 A. Correct.
9 from eight -- from 10 to eight, but we used the 9 Q. And then this next set of documents,
10 hours before 10 o'clock to have segregated swimming. |10 A Country Place 33 and A Country Place 45, tell me
11 Q. Oh. | see. Okay. So what you did 11 what those are.
12 back in 2011 was you added on two hours before-- |12 A. Okay. Thisisthe pool schedulefor
13 A. Correct. 13 2014. Okay. Andthisis-- okay. Thislookslike
14 Q. --thepool was normally open? 14 it was published in The Country Caller. We havea
15 A. Correct. 15 monthly publication called The Country Caller.
16 Q. And the pool would close around eight 16 Okay. Sothisis-- thiswas posted on the doors
17 p.m. back then? 17 and entrance to the clubhouse as well as the pooal,
18 A. Yes 18 the pool area, and this was published in the Caller.
19 Q. Thisnext document, A Country Place 19 Q. Okay. When you said thiswas
20 185 and 186, will you tell me what that is? 20 published -- or posted on the doors, that was A
21 A. Okay. Thesewere the pool hour -- 21 Country Place 33?
22 thepool rulesfor 20 -- year 2013. 22 A. Correct.
23 Q. Wasthere any change between 2011 23 Q. Okay.
24 through 2013? You know, was there a 2012 version, |24 A. Itwasalso put on the bulletin
25 rather? 25 board.
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1 Q. Andthebulletin board. Okay. And 1 through Friday, and then all day Saturday?
2 then A Country Place 45, that was in the Caller? 2 A. Correct. We do not go swimming on
3 A. Correct. 3 the sabbath.
4 Q. And that'samonthly newsletter? 4 Q. Whenyou say "we," who are you
5 A. Correct. 5 referring to?
6 Q. InA Country Place 45, the Cdller, 6 A.  Theorthodox community. The orthodox
7 the copy of the Caller notice, it's dated July 2014. 7 members.
8 A. Correct. 8 Q. And sothe pool rules, A Country
9 Q. Whenisthe July issue circulated? 9 Place 187 and 188, and then the schedule, A Country
10 A. It comesout the beginning of the 10 Place 34, 35, and 36, those supplemented the formal
11 month 11 rulesand regulations?
12 Q. Beginning of July? 12 A. Correct.
13 A. Yes 13 Q. Forthe--for 20157
14 And then -- so in 2014, the open 14 A. Correct.
15 hours for where any residents could swim. 15 (Pool Schedule and Rules for Summer
16 A. Correct. 16 2016, marked as Exhibit FE-4 for identification.)
17 Q. Thatwas11:30t05:307? 17 Q. Okay. Andthen FE-4, it'sathree-
18 A. Correct. But, however, if you walked 18 page -- three pages of documents, and so what's the
19 out on the pool deck at 12 o'clock, there was nobody |19 first page there?
20 there. 20 A. Thisisthe pool schedule and rules
21 Q. And thisdocument, A Country Place 21 for summer of 2016.
22 33, thiswas the supplement to the rules and 22 Q. Andwasthat the one that would have
23 regulationsfor the year 2014? 23 been posted on the board and the doors?
24 A. Correct. 24 A. Correct.
25 Q. Andthen A Country Place 187 to 188, 25 Q. Okay. And then the next page?
Page 34 Page 36
1 canyoujust tell mewhat that is? 1 A. Okay. That'sthe page that was
2 A. Thisis2015. These are the pool 2 printed in the Caller.
3 rulesfor 2015. 3 Q. Andwhat'sthat dated?
4 Q. Okay. Andthesearejust genera 4 A. July 2016.
5 hedlth, safety and -- 5 Q. And that would have been published in
6 A. Correct. 6 the beginning of July?
7 Q. --userules? 7 A. Correct.
8 A. Correct. 8 Q. Andthenthe next?
9 Q. Right? 9 A. Okay. Thisisacopy of the
10 And it didn't say anything about 10 schedule, of the pool schedule. Okay. Thiswas
11 segregated hoursin this, right? That'sin another 11 aso published in the Caller. Okay. And it was
12 document, right? 12 aso posted on the bulletin board and on the -- both
13 A. Yes Asyou can seg it says pool 13 entrancesto the pool.
14 hours are from then to that, and they are listed on 14 Q. Okay. And this-- thisschedule, the
15 the pool hours schedule. There was a pool hour 15 third -- on the third page of FE-4, that was the
16 schedule separate. 16 first schedule that came out in 20167
17 Q. Okay. All right. And then sothe 17 A. | think so.
18 pool hours schedule, that's in the documents marked |18 Q. Andthisschedule allowed all
19 A Country Place 34, 35, and 36, correct, for 2015? |19 residentsto swim one to three Sunday through
20 A. Correct. 20 Friday?
21 Q. And these generaly -- there was open 21 A. Correct.
22 swimming where all residents could use the pool from |22 Q. Andthenall day Saturday?
23 11:30to 4:30? 23 A. Correct.
24 A. Correct. 24 Q. Andfor 2016, this document, FE-4,
25 Q. Monday through Friday -- or Sunday 25 thiswould have been what would have supplemented
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1 theformal rules and regulations for the year 2016? | 1 the other three individuals about the pool schedule?
2 A. Correct. 2 A. | don't understand.
3 Q. Forthese 2016 hours, did you -- did 3 Q. After the March 2016 meeting, did you
4 the board ever ask for any input from anyone outside | 4 ever -- did anyone from the board follow up with
5 theboard -- 5 theseindividuals, the other three individuals who
6 A. Yes 6 were not board members about their input regarding
7 Q. -- before-- okay. 7 the pool schedule?
8 A. Yes 8 A. Maybeonce.
9 Q. When? 9 Q. Andhow wasthat done?
10 A. InMarch of 2016 some of the 10 A.  Alsowe had another meeting in April.
11 residents wanted to have more input in what the 11 Q. And the pool was discussed at that
12 board does so they formed -- our bylaws called for |12 meeting?
13 delegates. That wasin place years ago but it has 13 A. Correct.
14 dissolved. So we said, okay, we will try to 14 Q. Itwasameeting of delegates?
15 institute delegates again. Okay. So some of the 15 A. Yes, delegates and the board members.
16 memberscameforward. It wasdiscussed. Wehada |16 Correct.
17 meeting in March and we were going to have ameeting |17 Q. Wereany specific pool hours
18 inApril. Okay. They were presented -- they were |18 discussed at that meeting?
19 told to please come up with a pool schedule, 19 A. No.
20 whatever they felt was good to meet theresidents |20 Q. Justtheissue of --
21 requirements. When they didn't come up with 21 A. They have to come up with a schedule.
22 anything and it was towards the end of May, 22 You see, asthe orthodox population increased, okay,
23 Mr. Isaac Holtz made up the pool schedule. 23 wefelt that we should be entitled to more hours
24 Q. Werethere any other issues discussed 24 because basically we are the ones using the pool.
25 in March 2016 other than the pool schedule? 25 The other residents are elderly and hardly anybody
Page 38 Page 40
1 A. Therewere some, but | don't recall 1 usesthepool. If you wereto go out on the pool
2 exactly what. 2 deck at one or two o'clock in the morning -- or one
3 Q. At --thismeeting in March, wasit a 3 ortwo o'clock in the afternoon, let's say between
4 meeting of the association, an open meeting? 4 oneand three, if you found six residents at the
5 A. No. Itwasjust some of the board 5 pool deck, you found alot, while when the orthodox
6 members and those people who wanted to be delegates. | 6 community uses the pool there isn't enough space.
7 Q. And who were they? 7 Q. Allright. So then when the
8 A. Okay. There's Mr. Jacob Freid. 8 delegates didn't come up with a proposed pool
9 Therewas Marie Curto, Miriam Buxbaum, Mr. Barry | 9 schedule, Isaac Holtz, he crafted the 2016 schedul €?
10 Frischman and myself. 10 A. Correct.
11 Q. Okay. Andwerethe delegates broken 11 Q. Andhewas president at the time?
12 up by districts or sections? 12 A. No. Hewas second vice president.
13 A. Not at the March meeting. Later on, 13 Q. Okay.
14 yes. But the thing has since dissolved. 14 A. Heonly became president on November
15 Q. Didyou ever -- did the board ever 15 1st of 2016 after we had had an election. We have
16 follow up with -- well, actually, Barry was also a 16 elections every two years.
17 member of the board at the time? 17 Q. Do youremember when he crafted the
18 A. Barry Frischman? 18 schedule, approximately?
19 Q. Yes. 19 A. It must have been sometimein May.
20 A. Yes. He'sbeen amember of the board 20 Q. After he crafted the schedule, did --
21 since 2012. 21 wasit presented to the delegates?
22 Q. Okay. And, obviously, you're-- you 22 A. No.
23 were amember of the board, right? 23 Q. Why not?
24 A.  AndMr. Isaac Holtz. 24 A. | can't answer the question. | don't
25 Q. Okay. Didyou ever follow up with 25 know.
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1 Q. When wasthe delegate committee 1 A. | think shewastrying to advise the

2 dissolved, approximately? 2 board of what was going on.

3 A. I'dsay it wasthe end of April. 3 Q. Allright. And the subjectisMarie

4 Q. Soitwasonly redly active for two 4 Curto?

5 months? 5 A. Correct.

6 A. Yes 6 Q. Andthat'sthe person that was at the

7 Q. Allright. A Country Place 39, can 7 pool?

8 you tell mewhat thisis? 8 A. Correct.

9 A. Okay. Thisisan email that our 9 Q. Andit'sto all five members of the
10 secretary Jess sent all the board membersadvising |10 board at the time?

11 -- advising us that somebody was at the pool and it |11 A. | believe so.
12 was men's hours and she told them that they haveto |12 Q. Okay. Andtherestwo e-mails, |
13 leave. 13 believe, that arelisted for you. Oneis
14 MS. COSTIGAN: What date is that? 14 bossyfay@aol.com. That's your persona e-mail?
15 THE WITNESS: June 15, 2016. 15 A. Yes
16 MS. COSTIGAN: Thank you. 16 Q. Allright. And then there's
17 Q. Okay. Andit'sfrom -- 17 acpinfomail @gmail.com?
18 A.  Jess. 18 A. Correct.
19 Q. What's her last name? 19 Q. Andwhat isthat e-mail?
20 A. Schach. That's our secretary. 20 A. It'sasofor my personal.
21 Q. She'san employee? 21 Q. Okay. Do you use onetypicaly for A
22 A. Yes 22 Country Place matters and another for something else
23 Q. Shespaid? 23 or--
24 A. Correct. She'sour office secretary. 24 A. No.
25 Q. Theemail acountryplacell 25 Q. No. Allright. Oneof -- thethird
Page 42 Page 44

1 @optimum.net, isthat an official e-mail of the 1 sentencein the body of the e-mail, it says, "Rabbi

2 association or isthat just Jessi's e-mail ? 2 Perr cameinto ask my to let woman" --

3 A. No, no. That'san officia, official 3 A. Letme

4 e-mail of the association. 4 Q. "Let woman know it's men's hours."

5 Q. Okay. Andshehasaccesstoit,is 5 Itlookslikeit'satypo. It should have been me.

6 that -- Jessi? 6 A. Yes

7 A. Of course. Sure. 7 Q. Okay.

8 Q. Doesanyone else have accessto that 8 A. Rabbi Perrisone of our residents.

9 e-mail, the acountryplacell@optimum.net? 9 He came swimming when it was men's hours and Marie
10 A. | don'tunderstand. What do you mean 10 Curto was present, and he camein to ask Jess to
11  access? 11 please go out and tell her that if she could please
12 Q. Canany -- can any of the -- do any 12 leave so he can go swimming.

13 of the board members have that -- the password -- |13 Q. Wereyou present when this occurred?
14 A. No. 14 A. No.

15 Q. --tousethat email? 15 Q. Where does Mr. Perr live? What's his
16 A. No. 16 address?

17 Q. Okay. Sobasicdly isit just Jessi 17 A. .

18 that essentially usesit? 18 Q. Andis-- Rabhi, isthat -- that's

19 A. This, yes. 19 histitleor --

20 Q. Okay. Soif there'sany e-mailsfrom 20 A. Correct.

21 acountryplacell, would they have been written by |21 Q. Okay. Soit'snot hisfirst name?

22 Jessi? 22 A. No.

23 A. Correct. 23 Q. What'shisfirst name?

24 Q. Arethey written on behalf of the 24 A. EHliza.

25 board? 25 Q. Doyou know whether Ms. Curto was
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1 actualy in the pool? 1 (Statement at Board Meeting June 16,

2 A. | can'ttel you. | don't know. 2 2016, marked as Exhibit FE-5 for identification.)

3 Q. Doyouknow at that timeif anyone 3 CONTINUED EXAMINATION BY MR. ROMAN:

4 elsewasinthe pool areaother than Ms. Curto? 4 Q. Okay. Marked FE-5, it's entitled,

5 A. | don'tknow. | don't. 5 Statement at Board Meeting June 16, 2016. It'sa

6 Q. Areyou certain that Rabbi Perr 6 two-page document. Just take a moment to look at

7 actualy came there to swim? 7 it

8 A. Yes 8 MS. COSTIGAN: Isthisthe Lusardi

9 Q. And how do you know that? 9 one?

10 A.  Why then would he be there during 10 MR. ROMAN: Yes.
11 men'shours. 11 MS. COSTIGAN: Okay.
12 Q. Sothat's-- you're basing it on that 12 CONTINUED EXAMINATION BY MR. ROMAN:
13 assumption that he wouldn't be there but for -- 13 Q. Okay. Do you recal Mr. Lusardi
14 A. Sure. Of course. 14 either reading this or giving this statement to the
15 Q. Okay. 15 board?
16 A. Ifit'sladies hours, mensdon't go 16 A. Yes
17 or vice versa, or when it's open swimming from one |17 Q. Okay. Andthat's--
18 tothree when we had it in 2016, the same thing 18 A. | believeheread it at the meeting.
19 applied. 19 | just didn't realize that that's the date it was.
20 Q. IsRabbi Perr, is he associated with 20 Q. Okay. Sohewasreading from a
21 asynagogue? 21 statement?
22 A. | don't know. 22 A. Correct.
23 Q. Do you know what synagogue he might 23 Q. Andyourecdl that?
24 belong to? 24 A. Yes
25 A. | don't know. 25 Q. Okay. And--
Page 46 Page 48

1 Q. Wherehe'sarabbi? 1 A. Andhealso left it, you know, for

2 A. | don't know. 2 the board membersto read, to have.

3 Q. Okay. Not anywhere you go? 3 Q. Okay. Headso left acopy?

4 A. Maybehessort of retired. He's 4 A. Yes Yes

5 probably retired. | don't know what he did in the 5 Q. Andinithehasalist of questions.

6 past. 6 Didthe board answer any of those questions at the

7 Q. Okay. Didthe board do any kind of 7 meeting?

8 investigation after receiving this e-mail just to 8 A. | don'trecal.

9 determine whether, you know, anything -- everything | 9 Q. Doyou recal whether anyone from the
10 herewas accurate? 10 board responded to Mr. Lusardi at the meeting in any
11 A. No. Wedidn't have any doubts that 11 way?

12 it wasaccurate so it didn't warrant any 12 A. | can't answer you.

13 investigation. 13 Q. Allright. Andin his statement here

14 MS. COSTIGAN: Doyou need abreak, |14 heaskswhy were only two hours available for all
15 Fagye? Do you want to take afew minutes? 15 residents from Sunday through Friday.

16 THE WITNESS: No. I'm fine. 16 So why, why were there only those

17 MS. COSTIGAN: Okay. 17 hours available?

18 Q. Okay. Wasthere aboard meeting on 18 A.  Because otherwise then the orthodox

19 June 16, 20167? 19 population wouldn't be able to swim. You haveto
20 A. | dontrecall. 20 understand it's 80 percent orthodox and we had to
21 Q. Would there have been aboard meeting 21 somehow allocate morning hours and afternoon hours.
22 mid June 2016, an open meeting? 22 Q. Healso asked why right after -- why

23 A. Wemust have had one, but | don't 23 after lunch, | guess, from one to three.

24 recall the exact date. 24 A. | think those are the best hours of

25 MR. ROMAN: Let's mark this. 25 theday.
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1 Q. And, Why no time for early morning 1 afternoon prayers and there's evening prayers. Now,
2 coed swimming? 2 the evening prayers, the afternoon and evening go
3 A. | don'tthink anybody wantsto go 3 according to the sunset, and the morning prayers go
4 swimming in the morning. 4 according to sunrise.
5 Q. And then, Why no late afternoon or 5 Q. Okay. The afternoon prayers, is
6 early evening coed swimming? 6 therelike aset number of hours before sunset --
7 A. Wedidn't have arequest. 7 A. Yes
8 Q. Wadll, hewasrequesting it at this 8 Q. --that that would occur?
9 meeting. So after he had these questions, did the 9 A. Yes
10 board add any additional coed hours? 10 Q.  Sohow many?
11 A. No. 11 A. Yes Therescertain--it's
12 Q. And he asked why was the pool open 12 regulated.
13 all day on Saturday for al residents? 13 Q. Okay. Sohow could | -- how could
14 A. Because the orthodox don't go 14 you calculate that if you needed to?
15 swimming on Saturday. From Friday -- from Friday |15 A. | think it's-- the evening prayer, |
16 sundown to Saturday sundown we do not go swimming. |16 think it's 18 minutes after sunrise. Everybody has
17 Q. And he also asked why, why just 17 different things, something like that. The
18 Saturday, why not additional daysduringtheweek |18 afternoon prayer is also maybe an hour before. |
19 for al residents to swim during the whole day? 19 don't know the exact calculations, but it's
20 A. There aren't enough residents who go 20 caculated. It's--it's--
21 swimming during the week. 21 Q. Okay.
22 Q. Heasked, Why on Friday isthere 22 A. It's--
23 men'sonly swim for five hours from four to nine 23 Q. I couldlook that up?
24 p.m.? 24 A. Sure. Of course.
25 A. That's because the ladies are ready 25 Q. Okay. All right. On page 2 of his
Page 50 Page 52
1 -- are busy getting ready for the sabbath. The 1 statement, he cites the Federal Housing Act and just
2 ladiesdon't go swimming in the afternoon. Youhave | 2 statesthat he believed that the schedule
3 tounderstand, we do not do anything on the sabbath. | 3 discriminated against hiswife and himself based on
4 Wedon't cook, we don't turn on the lights, wedon't | 4 gender. And before thisdid the board ever ook
5 answer the phone. So everything, whatever wedohas | 5 into whether the pool schedule and the segregated
6 tobe set up before. The house hasto be prepared 6 hourswaslegal?
7 sothat'sthelady'sjob. 7 A. Yes wedid. We had advisements from
8 Q. Wasthere an afternoon prayer time? 8 our attorney, Mr. Phil Tobolsky.
9 A. Thereisas soon asthe sabbath 9 Q. Whendid you first have him look into
10 commenced. 10 theissue?
11 Q. Butjust generaly during the week is 11 A. Sometimel believein June. I'm not
12 there-- 12 sure. | think it wasin June of 2016.
13 A. Yes 13 Q. Okay. Didyou do -- and my question
14 Q. -- anafternoon prayer time? 14 wasany time before that did you look into that?
15 A. Yes 15 A. | don'trecall.
16 Q. Andwhat timeisthat generally? 16 Q. Okay. Andwhen | meanyou, | meant
17 A. It goes according to the sunset. 17 the board.
18 Right now it'sat 4:30. When they move the clock, |18 A. Yes. | understand.
19 it naturally moves. It goesaccordingto whenthe |19 Q. Okay. Asanowner inthe community,
20 sun sets, to the length of the hours in the day. 20 would you agree that Mr. Lusardi had aright to a
21 Q. And how about in the summer, 21 response to the questions that he asksin his June
22 generaly when would that time be? 22 16, 2016 statement?
23 A. Itcanbeas-- as-- seven, eight 23 A. | believe he was responded to, but
24 o'clock. There arethree prayer services. There's 24 I'm not a hundred percent sure.
25 prayer service in the morning, then there's 25 Q. Okay. By who?
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1 A. Must have been -- either the office 1 Mr. Holtz was still the second vice president?
2 or one of the board members. 2 A. Correct.
3 Q. Doyouknow, wasit awritten 3 Q. Andthiswasthefirst timethat
4  response? 4 you're aware that the board obtained an opinion from
5 A. | believe so, but I'm not sure. 5 anybody about the --
6 Q. Areyoureferring to the July 27, 6 A. | don't know.
7 2016 letter? 7 Q. -- about the pool hours?
8 A. Possible. 8 A. | don't know.
9 Q. Areyou aware of any other written 9 Q. Okay. Butyou're not aware of
10 responses from the board -- 10 anything before, right?
11 A. I'mnot sure. 11 A. | don't know.
12 Q. --toMr. Lusardi? 12 Q. Okay. Before 2016, did the board
13 Would you agree that he had aright 13 ever get any complaints about the hours?
14 to aresponse from the board? 14 A. Yeah, ever since we instituted them
15 A. Yes. Every correspondence should be 15 in2011.
16 answered. 16 Q. A Country Place 40, can you tell me
17 MS. COSTIGAN: May wetake a 17 what thisis?
18 two-minute break? 18 A. Okay. Thisisan email that | sent.
19 MR. ROMAN: Yeah. Sure. 19 Okay.
20 (Recess at 11:35 am.) 20 Q. Thetop partisan e-mail you sent to
21 (Resuming at 11:41 a.m.) 21 yourself, correct?
22 CONTINUED EXAMINATION BY MR. ROMAN: |22 A. Correct. Correct.
23 Q. A Country Place 169, can you tell me 23 Q. Andwhy did you do that?
24 what that is? 24 A. Okay. Just so we should have our
25 A. Okay. Thisiswherewe-- Mr. 25 record, that we should know what was going on at the
Page 54 Page 56
1 Tobolsky gave -- told us that our swimming 1 pool, you know, because we don't always remember.
2 restrictions are okay. 2 You can't aways remember, so likethis, | wrote it
3 Q. AndthisisaJdune 29th letter, 3 tomyself, sol should know.
4 right? 4 Q. Okay. Andthen starting at the
5 A. Correct. 5 middle of the page, there's another e-mail there.
6 Q. Anditsaysthat hehad a 6 A. Right. Okay. Thiswasan e-mail
7 conversation with Mr. Holtz? 7 that Jessi sent me, this comes from A Country Place
8 A. Yes 8 and she'sadvising us, it was myself and the other
9 Q. Theday before, June 28th? 9 board members, that we are sending out these letters
10 A. Correct. 10 for fines.
11 Q. Doyouknow what the conversationwas |11 Q. Okay. Andthen just at the bottom
12 about specifically? 12 there, it looks like there was another e-mail from
13 A. Basicadly, hewas discussing the pool 13 earlierintheday. Wasthat about the same topic,
14 hours. 14 do you know?
15 Q. Wadll, do you know whether he was 15 A. Must have been. Must have been.
16 talking about Mr. -- the concerns Mr. Lusardi 16 Q. Okay. Do you have the second page of
17 brought up about the Federal Housing Act or 17 this, these emails?
18 something else? 18 A. | don't know.
19 A. | believe-- | can'ttell you. | 19 Q. Isthat something you can get?
20 don't know. | don't know. | wasn't privy to the 20 A, Twill try.
21 conversation. | don't know. 21 Q. Okay. All right. Going to the top,
22 Q. Okay. 22 thee-mailsthat you've e-mailed to yourself. Okay.
23 A. | handle more the money, the money 23 Thefirst couple sentences talks about Curto?
24 end of the association. 24 A. Correct.
25 Q. Allright. And at that time 25 Q. Andwhat'syour understanding of what
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1 happened on June 24th with Ms. Curto? 1 A. Yes
2 A. Wédl, | believe she went to the pool 2 Q. Doesthat ever happen, to your
3 again and this gentleman, Mr. Donner, caledmeand | 3 knowledge?
4 told methislady's at the pool, | can't go 4 A. I'mnot-- I'mnot aware. It'snot
5 swimming. Sol asked him what's her name. He 5 permissible.
6 wasn't -- hewasn't quite sure, but we put it 6 Q. I understand it's not permissible,
7 together that was her. 7 but have you ever known it to happen?
8 Q. Okay. Who's Mr. Donner? 8 A. | can'ttell you. | don't know.
9 A. It'soneof our residents. 9 Q. Again, going back to A Country Place
10 Q. What'shisfirst name? 10 40, thetop e-mail, it'stalking about Mr. Glanzman
11 THE WITNESS: What's Donner's first 11 and that his family members came swimming without a
12  name? 12 resident?
13 MS. COSTIGAN: You can't ask him. 13 A. Correct.
14 Whatever you remember. 14 Q. Okay. That had nothing to do with
15 A. | don't know. 15 gender, that incident?
16 Q. Okay. Do you know where helives? 16 A. | don't know exactly. | wasnot -- |
17 A. | cangivehisaddress. It'sllll 17 wasn't there. | can't tell you. | don't know. It
18 T 'tspatof A Country Place. | 18 may be acombination of both.
19 think it's named for three ladies. 19 Q. Okay. Was Mr. Glanzman orthodox?
20 Q. Didyou or the board do any kind of 20 A. Yes
21 investigation to follow up on what Mr. Donner had |21 Q. Wereyou there when this happened?
22 reported? 22 A. No.
23 A. No. 23 Q. Wadll, it says, Lady went in the pool.
24 Q. Sohisword was taken and accepted? 24 Man was very confrontational, gave Barry and me a
25 A.  Yes, because why otherwise would he 25 very hard time. Do you know who that's referring
Page 58 Page 60
1 beat the pool areadressed in bathing attire. 1 to, Gave Barry and me avery hard time?
2 Q. Doyouknow if Ms. Curto was actually 2 A. Oh. Maybethat wasthetimethat I
3 inthe pool when that occurred? 3 did come, | did arrive.
4 A. | don't know, but it doesn't really 4 Q. Okay. Do you recall what happened?
5 make adifference, aslong as she's on the pool 5 A. Wadll, they insisted | gointo the
6 deck, the opposite sex wouldn't go in. 6 pool area, and we told them you can't go without the
7 Y ou have to understand, the sexes are 7 resident.
8 very segregated by us. We go to separate schools. 8 Now, we did have somebody who was
9 Inthe synagogue we sit separately. In affairs 9 monitoring the pool and sitting in the lobby. Her
10 everything is segregated. 10 nameis Janet, and she was checking to see if you're
11 Q. Doyouknow who Ms. Curtowaswithon |11 €ligibleto go to the pool. Okay. One of the
12 June 24th? 12 requirements are you cannot go without a resident.
13 A. No. 13 Q. Okay.
14 Q. Didyou ever cal her to get her side 14 A. Itlookslike they insisted on going,
15 of the story? 15 so, | don't know, maybe Jessi called me. | don't
16 A. No. 16 remember. | don't recall.
17 Q. Didanyone from the board do that? 17 Q. Anddo you recall now whether during
18 A. | don't know. 18 that incident any of the Glanzman family members
19 Q. Areyou awarethat -- strike that. 19 weretryingtogoin?
20 Do you know if any orthodox Jewish 20 A. Yes
21 men actually went into the pool in the pool area 21 Q. Weretryingto goin, make -- with
22 while Ms. Curto was there during men's hours? 22 mixed sexes?
23 A. | can't answer you. | don't know. 23 A. No, that wasn't the problem. The
24 Q. Would it surpriseyou if that did 24 problem was basically he was going -- trying to go
25 happen? 25 in because he was -- but he was trying to go to the
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1 pool without his -- his resident. 1 SchmidtisEli'sboss. A Country Place is managed
2 Q. Okay. Soit had nothing to do with 2 by Ocean Management.
3 mixed genders? 3 Q. They handle maintenance and things of
4 A. Correct. 4 that nature, correct?
5 Q. Allright. Andinthethird 5 A. Correct.
6 paragraph in the top e-mail it says, Lusardi, Sunday | 6 Q. There'saBludman noted on the bottom
7 dfternoon, June 26 was there when it was time for 7 there. Do you know what that's referring to?
8 theladiesto go swimming. Had more peoplethanwe | 8 A. ldontrecal. | don't recal. It
9 arealowing, refused to leave when told to leave. 9 could also be pool-related, but | don't remember.
10 Were you there when that happened? 10 Mr. Bludman is also orthodox.
11 A. No. 11 Q. Okay. A Country Place 41, can you
12 Q. Do you know who reported that? 12 tell mewhat that is?
13 A. Janet. 13 A. Okay. Thisisanother e-mail that |
14 Q. That wasthe pool attendant? 14 wroteto myself. Okay. Thisis Mr. Carl Book and
15 A. Correct. 15 thisaso pertainsto the pool area, pool.
16 Q. Andwhat's her last name? 16 Q. And he -- he came without aresident
17 A. | don'trecal right now. 17 when -- oh. Strikethat. Does Mr. Book, does he
18 Q. Andwhat were her responsibilities? 18 liveat the--
19 A. Shewasthe monitor. Wehad a 19 A. Mr. Carl Book isaresident of ours.
20 sign-in sheet, and she was the monitor who was going |20 Q. Okay. And how about his son? Does
21 tothepooal. If you're aresident, if you're 21 hisson live there?
22 €ligible, in other words, if you're amember in good |22 A. No.
23 sanding, if you don't have too many peoplegoing |23 Q. And here hewas-- his son violated
24 withyou. Theresalimit. | believe it wasthree, 24 therules by coming without aresident?
25 theresident plusthree, plus three guests. 25 A. Correct.
Page 62 Page 64
1 Q. Was she also monitoring whether 1 Q. And also having his girlfriend there
2 people were going during segregated hours? 2 during men's hours?
3 A. Yes. Shewasbasically on duty from 3 A. Correct.
4 oneto -- oneto Six. 4 Q. Thiswason June 26, correct?
5 Q. Didyou ever do any investigation? 5 A. Correct.
6 When | mean you, | mean anyone from the board of the | 6 Q. Didyou do any investigation of this?
7 June 26 incident with Mr. Lusardi? 7 A. No.
8 A. | dontrecal. 8 Q. Didyou witness any of this?
9 Q. Do you know who Mr. Lusardi was with 9 A. No.
10 at thetime-- at thistime, on June 26? 10 Q. Didyou witnesstheincident with
11 A. | don'tknow. | presume he must have 11 Mr. Lusardi on June 26?
12 been with hisfamily, but | can't tell you for sure. 12 A. No.
13 Q. Allright. And then the second 13 Q. | probably asked you already, but did
14 e-mail that starts at the middle. There'saBarry 14 you witness the incident on June 24th with Ms.
15 Hertz -- 15 Curto?
16 A. Yes 16 A. No.
17 Q. --copiedonthis? 17 Q. Do you know who reported this
18 A. Yes 18 incident with Mr. Book's son?
19 Q. Who'sthat? 19 A. | think theresident. Theresa
20 A. Hesasoamember of the board. 20 resident listed over there, Mr. Bohm, B-o-h-m.
21 Q. Okay. WhoisJS-- or J. Schmidt? 21 Q. Itsayshewasvery proactive when
22 A. That'sthe owner of the management 22 speaking to Mr. Bohm. What did you mean by
23 company, Ocean Management. 23 proactive?
24 Q. AndEli? 24 A. Likehewastelling him, you know,
25 A. That'sthe manager on site. Mr. 25 you're not going to tell me what to do, something
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1 likethat. 1 these?
2 Q. Doyouknow what -- Mr. Bohm's first 2 A. Thislookslike a statement that
3 name? 3 Jess sent to the residents who were fined.
4 A. No. 4 Q. Would those be sent with the letters
5 Q. Isheorthodox? 5 or separately?
6 A. Yes 6 A. | would say together with the letter.
7 Q. Andwheredoeshelive? 7 Q. Andone of them, the oneto
8 A. B Theesalettertoit, 8 Mr. Glanzman, that's marked paid, right?
9 but | don't recall the letter. Could be ®, maybe 9 A. | would presume he paid it.
10 HEE 10 Q. Okay. Areyou aware of Mr. Book
11 Q. Allright. A Country Place 42, can 11 paying hisinvoice?
12 youtell mewhat thisis? 12 A. | can'ttell you. | don't know.
13 A. Thisisjust aletter advising Ms. 13 Q. Andtheinvoiceswith regard to
14 Curto that she didn't obey the rules and regulations |14 Mr. Lusardi and Ms. Curto, they both say in the
15 and that she's being fined $50. Now, shehad had |15 description, Pool fine, disregarding specific
16 two prior warnings. 16 regulations put in place to make our pool a place
17 Q. Wasit two incidents or two warnings 17 where people can enjoy. And that's referring to the
18 beforetheviolation? 18 gender separation?
19 A.  Therewastheincident with Rabbi 19 A. Correct.
20 Perr and there was the incident with Mr. Donner. 20 MR. ROMAN: Let's mark this.
21 Q. Okay. Sotherewas-- and which 21 (Letter by Mr. Lusardi given to the
22 incident was shefined for? This-- thisviolation, 22 board, marked as Exhibit FE-7 for identification.)
23 wasit for both or for one particular? 23 CONTINUED EXAMINATION BY MR. ROMAN:
24 A. | don' think there was anything -- 24 Q. Allright. Thisdocument's marked
25 one specific one, just that she was just not obeying |25 FE-7. Have you ever seen that before?
Page 66 Page 68
1 therules. 1 A. Yes
2 Q. Andtheletter says, You and your 2 Q. Andwasthat aletter that
3 guests have disregarded the specific regulationsput | 3 Mr. Lusardi gave to the board?
4 in place to make our pool aplace where peoplecan | 4 A. Yes Heleftit with the office.
5 enjoy. What specific regulations -- 5 Q. Okay.
6 A. Wédll, the separate pool hours. 6 A. Heleft it with Jessi, and then Jessi
7 Q. --istheboard referring to? 7 inturnforwarded it onto us.
8 A.  Thiswas separate pool hours. 8 Q. Okay. All right. And he made some
9 (Violation Natice, marked as Exhibit 9 gpecific requestsin the -- in thisletter. The
10 FE-6for identification.) 10 first one, he was regquesting a copy of all
11  CONTINUED EXAMINATION BY MR. ROMAN: |11 violations, the fining process and the pool fining
12 Q. Andthis-- thisismarked FE-6. Is 12 process approved by the board. Did the board ever
13 thisthe violation notice that was given to 13 respond to Mr. Lusardi --
14 Mr. Lusardi? 14 A. | don't know.
15 A. | believeso. 15 Q. -- about that?
16 Q. Andthat was-- and, again, it says 16 A. | don't know.
17 specific regulations, but it doesn't say 17 Q. Members of the association are
18 specifically what regulations? 18 permitted to inspect the association's records, you
19 A. Thepool -- the pool hours. 19 would agree with that, right?
20 Q. Weresimilar letters like the one 20 A. Yes
21 sentto Mr. Lusardi and Ms. Curto, were they sentto |21 Q. Didtheboard ever offer to show him
22 Mr. Glanzman and Mr. Book? 22 other violations?
23 A. Correct. 23 A. | don't know.
24 Q. Okay. Thesethat are marked A 24 Q. Didtheboard ever discuss with
25 Country Place 57, 58, 59, and 60, and what are 25 Mr. Lusardi the fining process?
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1 A. No. 1 A. No. No.
2 Q. And how about the pool fining 2 Q. Okay.
3 process, did the board ever discuss that with 3 A. Itwasjust aworking session.
4 Mr. Lusardi? 4 Q. Andthenhe--1 believe hewas
5 A. | don'tknow. 5 responding to a claim made by the board when he asks
6 Q. Then heasked -- well, he indicated 6 the swim time schedule was approved on the request
7 hisbelief that the board had to provide noticewhen | 7 of 200 members, | would like that list also.
8 afine of disciplinary action was being considered 8 Is there any record of --
9 and asked, When was my hearing? Did the board ever | 9 A. Waéll, the 200 members are the
10 respond to that? 10 orthodox.
11 A. | don't know. 11 Q. Okay. But --
12 Q. Yousad earlier that the board had 12 A. Iltwasat that time 200. Today it's
13 an ADR committee? 13 260.
14 A. Yes 14 Q. But there was never any kind of --
15 Q. Inthesummer of 2016, wasthis ever 15 A. No.
16 referred -- Mr. Lusardi's violation, was that ever 16 Q. --formal vote, right?
17 referred to the ADR committee? 17 A. No.
18 A. | can'ttel you. | don't know. 18 Q. Where 200 members voted on it, right?
19 Q. Heaskedif warning letters were ever 19 A. No.
20 issuedfor afirst offense. Did you -- did the 20 Q. A Country Place 46, thisis -- what
21 board ever respond to that? 21 isthis?
22 A. | don't know. 22 A. Okay. Thisisameeting of the board
23 Q. Do you know whether the incident on 23 where we voted to change the pool hours from three
24 Sunday, June 26 with the Lusardi family, whether |24 tofive. It wasthree to four and then we changed
25 that wastheir first violation of the pool 25 themthreetofive. There's some other stuff there.
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1 restrictions? 1 Okay. Gidget was mentioning -- | think her last
2 A. | don't know. 2 name is Gunther-Cohen, she -- that, in other words,
3 Q. Do you have any records of any prior 3 shemust signin, okay, and if not then her house is
4 violations from Mr. -- from the Lusardi family? 4 going to be assessed $50.
5 A. | can'ttel you. | don't recall. 5 Q. Wasthisan open meeting or a closed
6 Q. Andthen heindicates that he was 6 meeting?
7 harassed and received threats. Did the board ever 7 A. Closed.
8 look into that? 8 Q. Andthere was minutesfor this
9 A. I'mnot aware of that. I'm not aware 9 meeting?
10 ofit. 10 A. Yes
11 Q. Then heasked for information 11 Q. Why wouldn't there have been minutes
12 regarding what meeting the pool rules for 2016 were |12 for the meeting where the schedule was initially
13 approved. Did the board ever respond to that 13 crafted?
14  request? 14 A. It'sjust aworking schedule. It's
15 A. | can'ttdl you. | don't know. 15 just aworking meeting.
16 Q. Would that -- would that have been 16 Q. Okay. Wasthisadifferent type of
17 memorialized in any meeting minutes? 17 meeting?
18 A. No. 18 A. Yes
19 Q. Sowhen -- when Mr. -- it was Mr. 19 Q. Okay. What type of meeting was this
20 Holtz that crafted the 2016 schedule? 20 July 3rd, 2016 meeting?
21 A. Right. And thenwe had a meeting, 21 A. Thiswasaregular formal board
22 just aworking meeting, and we passed it around the |22  meeting.
23 tableand we all said fine. 23 Q. How often do those occur?
24 Q. Okay. But no minuteswould have been |24 A. Every -- seven, eight times ayear.
25 kept at that meeting? 25 Q. And how often do the working meetings
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1 occur? 1 A. Correct.
2 A. Every second week in the -- alot of 2 Q. Okay. Anditwaseffective, the
3 those are conducted over the phone, the working 3 schedule became effective as of July 17th, 20167?
4 sessions. 4 A. Correct. Correct.
5 Q. And at this meeting there was a 5 Q. Andtheonly change was that ladies
6 discussion about putting a dome over the pool ? 6 swim where women, only women were allowed to swim
7 A. Yes 7 was expanded on Monday, Tuesday, Wednesday, and
8 Q. Soit could be open all-year-round? 8 Thursday?
9 A. Correct. Weput it to avoteto the 9 A. Correct.
10 membership, but it didn't pass. 10 Q. Anditwasrestricted to female
11 Q. Whenwasthat put up for avote? 11 residents only?
12 A. InOctober. 12 A. Correct.
13 Q. Of 20167 13 Q. But the open swimming where all
14 A. Correct. 14 residents could swim, that remained one to three?
15 Q. And then pool hours from three to 15 A. Correct.
16 five p.m. were changed? 16 Q. Sunday through Friday?
17 A. Correct. 17 A. Right.
18 Q. Why were they changed? 18 Q. Andall day Saturday?
19 A. Because some of the ladies requested 19 A. Yes
20 that they have private swim time with no children, |20 Q. And by thistime there were
21 sowechanged it from ladies/residentsonly. Itwas |21 complaints being made about that schedule, correct?
22 threeto four. Then we changed it from threeto 22 A.  Wadll, Mr. Lusardi had complained,
23 five. 23 yes.
24 Q. Istherearecord of the vote that 24 Q. AndMs. Curto?
25 was conducted at this meeting? 25 A. Correct.
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1 A. It must have been unanimous. 1 Q. Okay. And Mr. Book, right?
2 Q. Okay. Would it have been documented 2 Mr. Books, was that his name?
3 if any of the votes were not unanimous? 3 A. Yeah, Book. Yes.
4 A. Yes 4 Q. Okay. Didyou receive any other --
5 Q. Inthese minutesit would have been 5 did the board receive any other complaints --
6 documented? 6 A. No.
7 A. Yes 7 Q. --from any other residents?
8 Q. Okay. And A Country Place 38, so 8 A. No.
9 thisistherevised schedule, isthat correct, the 9 Q. Wasthere ever any discussion about
10 onethat came out of the July 3rd, 2016 meeting? 10 expanding the swimming for al residents at the July
11 A. No. No, because you see here, it's 11 3rd, 2016 meeting?
12 ill threeto four. There's supposed to be one 12 A. No.
13 that saysfrom threeto five. See. Thishere. 13 Q. Why not?
14 MS. COSTIGAN: Let me see. 14 A. Itjust didn't come up.
15 THE WITNESS: See, thisisonly three 15 (June 28, 2016 letter to Marie Curto,
16 tofour, you see. It's supposed to say three to 16 marked as Exhibit FE-8 for identification.)
17 five. 17 CONTINUED EXAMINATION BY MR. ROMAN:
18 MS. COSTIGAN: Okay. Threetofive. 18 Q. FE-8, thisisacopy of the June 28,
19 Thisisoff the record. 19 2016 letter to Marie Curto, but there's some
20 (Discussion held off the record.) 20 handwritten notes on the bottom which | want to ask
21 A. Now, thethingis Sunday we left it. 21 you about.
22 You seg, it'sfrom Monday to Thursday. Okay. This |22 A. Okay.
23 iswhereyou havethat. Okay. My mistake. 23 Q. Didtheboard ever receive those
24 Q. Okay. Sothisisthe schedule that 24 handwritten notes from Ms. Curto on that letter?
25 wasvoted on at the July 3rd, 2016 meeting? 25 A. | can'ttell you. | don't know.

Prout & Cammarota, LLC

19) P 73-76
IAG9T



cuGase: 18-1212 Document: 003112951313 Page: 83  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
Page 77 Page 79
1 Q. Okay. Well, did -- asof mid July, 1 that thiswas her third request to meet with the
2 wereyou -- was the board aware that Ms. Curtowas | 2 board. Do you know whether the board ever offered
3 asking for an explanation of her violation? 3 tomeet with Ms. Curto?
4 A. Yes 4 A. | can'ttell you. | don't know.
5 Q. Okay. Andwasthat ever providedto 5 Q. Sheadsorequested alist of fines
6 her? 6 that were given to theresidents. Did anyone from
7 A. | can'ttel youthat. | don't know. 7 the board ever offer to show her the association's
8 Q. Andwereyou aso aware by mid July 8 records?
9 that Ms. Curto was asking for additional hours of 9 A. | don't know.
10 openswimming? 10 (E-mail, marked as Exhibit FE-10 for
11 A. Wehad heard, yes. And her problem 11 identification.)
12 waslikethis: Sherequested more hours becauseshe |12 CONTINUED EXAMINATION BY MR. ROMAN:
13 wanted her son to come swimming. Okay. Her sonis |13 Q. FE-10, thisisanother e-mail on July
14 not aresident. If it would have been aresident 14 21st and it's from that acountryplacell e-mail.
15 who requests, then maybe we would have looked at it |15 A. Okay. Thismust be an e-mail that
16 differently, but why should the resident sacrifice 16 Jess sent to Marie.
17  because somebody's son wants to come swimming. |17 Q. Would that have been on behalf of the
18 Q. How about with regard to Mr. Lusardi? 18 board that she was sent this e-mail ?
19 | understand he wanted additional hoursto swim with |19 A. | would say so.
20 hiswifewho was aresident. 20 Q. Wereyouinvolved in discussing this
21 A. Wadl, wedidn't -- wejust didn't do 21 with Jessi before she sent this e-mail?
22 anything about it. She could technically go 22 A. No.
23 swimming with his -- with her aide. She hasan 23 Q. Youwerenot?
24 aide. Okay. And, now, he himself told me he never |24 A. No.
25 went inthe pool. 25 Q. Do you know who would have been?
Page 78 Page 80
1 Q. Whendid hetell you that? 1 A. | don't know.
2 A. | had runinto him, yeah, | think it 2 (E-mail from Ms. Curto to A Country
3 wasoncein the lobby. 3 Place and response, marked as Exhibit FE-11 for
4 Q. Wasn't hein the pool on June 26 when 4 identification.)
5 hereceived aviolation? 5 Q. Allright. FE-11, that's four pages,
6 A. | don'tthink he wasin the pool 6 | believe, and it'san e-mail from Ms. Curto to the
7 itself. He may have been on the pool deck. Hisson | 7 acountryplacell e-mail and then aresponse.
8 | know was going swimming. 8 MS. COSTIGAN: What date is that
9 MR. ROMAN: Let's mark this. 9 again?
10 (E-mail, marked as Exhibit FE-9 for 10 A. It'sdated July 22nd.
11 identification.) 11 Q. Andit'smarked FE-11.
12 CONTINUED EXAMINATION BY MR. ROMAN: |12 Okay. Wereyou involved in
13 Q. Thisisan e-mail, it's marked FE-9. 13 responding to Ms. Curto's e-mail?
14 Do you recall ever seeing that e-mail ? 14 A. No.
15 A. | dontrecal. 15 Q. Youwerenot. Do you know who was?
16 Q. DidJess ever report thisto you, 16 A. | can'ttell you. | don't know.
17 that Ms. Curto e-mailed? 17 Q. Butthiswasthe board's responseto
18 A. | don't remember. 18 her email?
19 Q. By thistime, by July 21st, were you 19 A. Obvioudly. Yes.
20 awarethat Ms. Curto had requested to meet with the |20 Q. Okay.
21 board? 21 A. It could have been maybe one of the
22 A. |dontknow. 22 other board members or maybe management. | don't
23 Q. Youdon't know? 23 remember.
24 A. | don't know. 24 Q. Andjust soit'sclear, because these
25 Q. Andinthise-mail she'sindicating 25 aretherest of the board's responses, the ones with
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1 hashtags? 1 Q. My question was, in that response
2 A. Correct. 2 ther€'sno -- no one's advising Ms. Curto that there
3 Q. That'scorrect? 3 actualy isacommittee, right?
4 A. Correct, yes. 4 A. Okay. I'mnot awareso | can't -- |
5 Q. Andthat's on page -- the third and 5 can't answer you.
6 thefourth page here? 6 Q. Areyou aware of the board ever
7 A. Correct. 7 offering her, Ms. Curto, any alternative dispute
8 Q. Okay. Number two refersto avote 8 resolution with regard to --
9 that was conducted. It saysthat you conducted a 9 A. | don't know.
10 vote. Do you recall that, what thisisreferring 10 Q. -- ether the pool issues or the
11 to? If you -- if you -- if you look at number two 11 violations?
12 here. I'mreferring you to the third page. 12 A. | don't know.
13 A. Wenever had avote. 13 Q. Would you agree that as an owner she
14 Oh. Wait aminute. Holdit. Hold 14 would have been entitled to know whether there was
15 it. Holdit. Okay. When we were going to change |15 an ADR committee?
16 the pool hours from three to four, okay, so we 16 A. Yeah, she should have been advised.
17 didn't want to do it point blank, so what wediddo |17 (Document, marked as Exhibit FE-12
18 iswe conducted avote of the residentswho cameto |18 for identification.)
19 swim after three o'clock and we asked them should we |19 Q. FE-12, areyou familiar with that?
20 doit from threeto four or should we do it from 20 A. Yes
21 threetofive. That'swhat she'sreferring to. 21 Q. Andthiswasdelivered to the board
22 Q. Okay. Andyou were there when that 22 office”
23 vote was conducted? 23 A. Yes. A Country Place's office.
24 A. Wadl, aseachresident camein -- it 24 Q. A Country Place's office?
25 was conducted over a period of aweek. Aseach 25 A. Yes
Page 82 Page 84
1 resident camein, they were asked to please votehow | 1 Q. What'sthe office address?
2 do they want the hours, did they want to leave it 2 A. 1400 South Lake Drive.
3 threeto four or should we extend it three to five. 3 (Letter from A Country Place
4 A magjority -- it was maybe one person only said 4 Condominium Association to Mr. Lusardi, marked as
5 leaveit threeto four. Everybody else who came 5 Exhibit FE-13 for identification.)
6 swimming at that hour said three to five. 6 Q. Andthen FE-13, can you tell me what
7 Q. Okay. Andthat wasjust limited to 7 thatis?
8 whether -- the issue of whether to expand women's | 8 A. Okay. Thisisaletter that the
9 hours? 9 association sent to Mr. Lusardi.
10 A. Correct. 10 Q. Andwasthat in response to some of
11 Q. Okay. And the vote consisted of 11 thelettersthat he wrote?
12 polling people who came to the pool during the hours |12 A. Obvioudly. | don't know, but that's
13 of threeto five? 13 what it looks like.
14 A. Correct. 14 Q. Okay. Andjustto clarify, so the
15 Q. Anditwasn't brought to the larger 15 first sentence it references a July 21st, 2016
16 community? 16 letter. | think that'satypo. | mean, would you
17 A. No. 17 agreethat that's referring to this that's marked
18 Q. Andthen, again, here Ms. Curto, 18 FE-7, the duly 1<t, 2016 letter?
19 number five, shereferences ADR. Thenit says, The |19 A. | don't know. Thereis nothing after
20 community does not have an ADR committee. Andthe |20 this.
21 board's response doesn't say anything about whether |21 Q. Wadll, I believeit'sresponding to
22 there'san ADR committee, correct? 22 FE-7 and FE-12. Andif I'mincorrect, let me know.
23 A. Therewasone, but maybeit wasn't 23 A. Oh. I see. Okay. You see here. We
24 very active. Maybe peoplejust didn't know that it |24 had aboard meeting on July 21st. Maybe that's what
25 wasthere. 25 itisthey'rereferring to.
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1 Q. Widl, I think -- so -- maybe this 1 A. It'snot communism.
2 will help. Right here, the third paragraph down, 2 Q. Allright. Andisn't that what
3 your question one assumes a violation, and then it 3 Mr. Lusardi wasdoingin his July 1st letter?
4 goeson. Andthenon FE -- 4 A. Correct.
5 A 7. 5 Q. Okay. And the board's response was
6 Q. OnFE-7, request oneand | believe 6 essentially your question one, again, assumes a
7 question onerefersto violations, so isthis, this 7 violation and fine process, yet you deny the right
8 July 1st document, isthat what was being responded | 8 of the board to define you when you act contrary to
9 to? 9 therights of homeowners.
10 A. | can't answer you. | don't know. 10 How does that respond at all to his
11 Q. Okay. 11  request?
12 A. I'mnotreally involved too muchin 12 A. Wdl, hewaswarned that there are
13 the correspondence so | can't tell you. 13 pool hours. He saw the pool hours. Hedidn't
14 Q. Andwho -- who'sinvolved in the 14 comply, so --
15 correspondence typically? 15 Q. Rignht. But hisrequest wasfor the
16 A.  Theother board members. 16 list of violations, the fining process, and the
17 Q. Isthereanyonein particular that 17 processwith regard to the pool.
18 usually handles that sort of thing? 18 A.  Wadll, then, again, like | told you
19 A. MaybeMr. Holtz. 19 before, I'm not really involved in the
20 Q. Do you know who wrote this July 27, 20 correspondence. | can't redlly tell you.
21 2016 letter? 21 Q. Andthenthelast paragraph it says
22 A. | can'ttel you. | don't know. 22 withregard to his son, Mr. Lusardi's son attending
23 Q. Aretheseletterscirculated around 23  meetings, it says that the board did not remove his
24 beforethey're sent? 24 son from the meeting because you were unaware of the
25 A.  Sometimes yes, sometimes no. 25 law, essentially. | believethisisreferring to
Page 86 Page 88
1 Q. Andinthisletter it says, Your 1 some law that only owners are allowed to attend
2 (uestion one assumes a violation and fine process 2 meetings?
3 andyet you deny the right of the board to fine you 3 A. Correct. Meetingsare only open to
4 whenyou act contrary to the rights of homeowners. | 4 residents.
5 And | believe that was in response to 5 Q. Okay.
6 Mr. Lusardi'srequest for -- 6 A. Andhissonisnot aresident.
7 A. Very possible. 7 Q. Andisthat alaw that you're aware
8 Q. --records of violations, the fining 8 of?
9 process? 9 A. |think --
10 A. Yeah, could be. 10 Q. Ortheboard's aware of ?
11 Q. And the pool fining process? 11 A. -- Mr. Tobolsky had advised us of it.
12 A. Yes 12 Q. Doyou know specifically where the --
13 Q. And, you know, whether he should have |13 what that law is?
14 had ahearing. Would you agree that aresident has |14 A. No.
15 aright to dispute aviolation when they'reissueda |15 Q. No.
16 violation? 16 MR. ROMAN: Mark this, please.
17 A. Sure 17 (Letter to the A Country Place
18 Q. Okay. Andwould you agreethat a 18 Condominium Association, marked as Exhibit FE-14 for
19 resident can dispute the validity of aviolation? 19 identification.)
20 A. They could dispute it, but that means 20 (Letter to the A Country Place board,
21 if it hasgroundsit could still stand. 21 marked as Exhibit FE-15 for identification.)
22 Q. Okay. Andaresident can question 22 CONTINUED EXAMINATION BY MR. ROMAN:
23 thereason that afine -- 23 Q. Allright. Have you ever seen these
24 A. Sure 24 documents marked FE-14 and FE-15?
25 Q. --isissued? 25 A. Okay. Now, the story with thisis
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1 likethis. Okay. 1 A. No.
2 Q. Which one are you referring to? 2 Q. Okay.
3 A. FE-14. Okay. | wasin the lobby for 3 A. Therewas no vote ever taken.
4 somereason, | don't recall why, and Mr. Lusardi's 4 Q. Andinthisletter, the July 31st
5 daughter-in-law and two kidswalked in through the | 5 letter, he notes that he requested additional hours
6 lobby whichisapublic area, and | told them please | 6 to conduct physical therapy with his wife who was
7 to next time when he enters to please wear a 7 disabled. Did the board ever give any consideration
8 coverup. | believethat all public areasthereisa 8 tothat?
9 requirement to wear a coverup, and that'sal | told 9 A. | don't know.
10 him. And hejust walked right by. They were 10 Q. AttheJduly 3rd, 2016 meeting, did
11 wearing bikinis. It's not proper attire to walk 11 the board ever discuss making or offering the
12 into apublic arealike you're going to the pool. 12 Lusardis additional hours so that Mr. Lusardi could
13 Hewaswalking through the clubhouse which is public |13  do therapy with hiswife?
14 areaand he was -- like he was going to the pool, 14 A. | don'tthink it was discussed, no.
15 you know. 15 (Notice in The Country Caller, marked
16 Q. Okay. Isthere any kind of dress 16 asExhibit FE-16 for identification.)
17 code for the clubhouse that's posted anywhere? 17 Q. Andthen FE-16, isthisthe noticein
18 A. ldontrecal. | believe, yes, but 18 the Caller that you've been referring to about the
19 I'm not a hundred percent sure. 19 fines?
20 Q. Isthereadresscodein the 20 A. Correct.
21 September 2008 rules and regulations? 21 Q. And that would have been published in
22 A. | don't know. 22 the beginning of August of 20167
23 Q. Okay. Andthen -- so FE-14, the 23 A. Yes
24 document you were referring to, isthis aletter 24 The Caller isusually delivered
25 that was delivered to the association office? 25 between thefirst or the second day of the month.
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1 A. | believe so. 1 Q. Do you know who wrote this?
2 Q. Andyou've seen this before? 2 A. | believe Mr. Holtz, but I'm not a
3 A. Yes 3 hundred percent sure.
4 Q. Yourefamiliar withit. 4 Q. Wasthiscirculated before it was
5 Okay. And how about FE-15? 5 published among the board?
6 A. I'veseenthisalso. 6 A. | would say yes.
7 Q. Okay. So--and, again, this 7 Q. Howwould it be-- have been
8 document, FE-15, the July 31st letter to the board, 8 circulated? By paper, e-mail?
9 he'smaking arequest for fine schedule for pool 9 A. | would say through -- viae-mail.
10 violations. Wasthat ever -- 10 Q. Andaspart of the lawsuit, you gave
11 A. | think we published something in the 11 an affidavit dated October 11, 20167
12 Cdler. 12 A. Correct.
13 Q. Okay. But before that there was 13 Q. Doyourecall that?
14 nothing given to Mr. Lusardi? 14 A. Yes
15 A. | don'tknow. 15 Q. Andisthisit?
16 Q. Inthisletter heindicates that at 16 A. Yes
17 the June meeting, that's when he wastold that 200 |17 MR. ROMAN: Okay. Let'sjust mark
18 members requested the pool schedule. Isthat -- 18 that.
19 A.  There's 200 orthodox Jews, so that's 19 (Document, marked as Exhibit FE-17
20 who requested the pool schedule. 20 for identification.)
21 Q. Isthat accurate, he wastold that at 21 CONTINUED EXAMINATION BY MR. ROMAN:
22 the June meeting? Do you recall that? 22 Q. That'sbeen marked FE-17.
23 A. Very possible. 23 MS. COSTIGAN: What was 16?
24 Q. And herequested documentation, but 24 MR. ROMAN: The Caller notice.
25 you said thereis none, right? 25 MS. COSTIGAN: Yes, the Caller.
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1 CONTINUED EXAMINATION BY MR. ROMAN: | 1 Q. Andwhereit says nonorthodox Jews,
2 Q. Allright. Doyoumindif | come 2 what does that mean?
3 around? 3 A. It could be anywhere from
4 A. Of course. 4 Christians -- basically, Christians, | would say.
5 Q. Soparagraph 4 it states, 5 Q. Okay. Soit's--
6 Redtrictions asto men and women's swim timeswere | 6 A.  There are some -- there's some Jewish
7 putin place at the time by the board of trustees to 7 residents who are not orthodox. Very few.
8 alow members of the orthodox Jewish faithto swim | 8 Q. Sowhen it says nonorthodox Jews,
9 inthepool. Isthat -- that's correct? 9 that doesn't mean that it's Jewish who are not
10 A. Sure. Of course, otherwiseyou 10 orthodox, it just means anyone el se who's not
11 wouldn't be able to go swimming. 11 orthodox, right?
12 Q. Okay. And| read that correctly? 12 A. Correct.
13 A. Yes 13 Q. Okay. Andit caninclude Christians,
14 Q. And5, it saysfrom June 11th through 14 Muslims, or --
15 September 2016, the number of orthodox Jewish 15 A. Correct.
16 residents has grown in the community from 50 to 250 |16 Q. -- people who have no faith?
17 present at thistime. 17 A. Correct.
18 A. Okay. And asof today, it's about 18 Q. Okay.
19 265. 19 A. Wedon't go around checking who's --
20 Q. Okay. And| read that correctly? 20 what your faithis, you know. When we interview a
21 A. Yes 21 new resident, we don't ask them what's your
22 Q. And that was correct at the time? 22 religion.
23 A. Yes 23 Q. Allright. And then 16, that's
24 Q. And so since October of last year, 24 correct, there's 376 units at the site?
25 there's additional about 15 -- 25 A. Yes
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1 A. Yes 1 Q. Okay. Going back to 15, what are
2 Q. --or 16 households? 2 those 13 units that are unoccupied?
3 A. Correct. There may be even more. 3 A. They're either estates or otherwise
4 Q. Okay. 4 unoccupied.
5 A. It'sbasically only the orthodox who 5 Q. What doesthat mean, estates?
6 arebuyingin A Country Place. Inthelast five 6 A.  Somebody died and |eft an estate.
7 yearswe had one nonorthodox person buy. 7 Q. Okay.
8 Q. Andthen-- 8 A.  Nobody'sliving in the house because
9 A. Inthelast two weeksaonel 9 the house needs to be owner occupied.
10 interviewed about five people. 10 Q. Isee Okay. Out of those 13, are
11 Q. Right. And 14 it says, To permit 11 some of the units that have been since sold, the
12 openswimming at all timeswould discriminate 12 unoccupied ones, or you don't know?
13 against these members of the orthodox Jewish faith |13 A. | don't know.
14 in our community because these people would never be |14 Q. Okay. All right. Andthen 17 it
15 ableto swimin the pool. 15 says, By formulating a men's'women's swim schedule
16 A. Of course. 16 and an open schedule we accommodate both the members
17 Q. Allright. And that's correct? 17 of the orthodox Jewish faith and the non-Jewish
18 A. Hundred percent. 18 ownersat thesite. Isthat correct?
19 Q. And15it says, Asof September 2016, 19 A. Correct. Likel told you before, the
20 thereare 113 units owned at the site by nonorthodox |20 swim -- everything is segregated. Okay. So we
21 Jews. There are 13 units which are either estates 21 don't go swimming. In other words, no man could see
22 or otherwise unoccupied. Was that correct -- 22 another lady in aform of undress, and a bathing
23 A. Correct. 23 suit'sbasically aform of undress.
24 Q. That wascorrect as of October 20167 24 Q. Right. Andthen 18 it says, The pool
25 A. Correct. 25 scheduleis set up to accommodate al religious and
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1 nonreligious persons at the site. Isthat correct? 1 Q. Areyou providing any other services
2 A. Correct. Yes. 2 tothe-- to the nonorthodox community? Do you have
3 Q. Sointhisaffidavit you say there 3 another list that you --
4 was 250 orthodox Jewish residents, 113 peoplewho | 4 A. Yes Wejust published a phonelist.
5 were not of the orthodox Jewish faith, and then 13 5 It hasevery resident who hasahouse at A Country
6 estates or unoccupied units? 6 Place.
7 A. Correct. 7 Q. Okay. But separate from that, | mean
8 Q. Right? And that adds up to 376? 8 do you have a separate list where you will just
9 A. It should. 9 contact people that are nonorthodox Jewish?
10 Q. How did you have those numbers when 10 A. | don't have one, no. | have only the
11 you signed this affidavit on October 11, 2016? 11 phone directory that we published. We just
12 A. Okay. | havealist that | have of 12 published a phone directory.
13 the orthodox Jews. 13 Q. Andisthat of all the residents?
14 Q. And where do you keep that list? 14 A. Yes Itwasan official publication
15 A. It'saphonelist. 15 from A Country Place.
16 Q. Whereisthat? 16 Q. Doesanyone else on the board have
17 A. It'saphonelist. 17 accessto thelist of orthodox Jewish residents that
18 Q. Andwhat's the purpose of that list? 18 you keep?
19 A. Justtocirculateit around. 19 A. Wadl, it'scirculated around.
20 Q. Tocirculate what around? 20 Q. By theboard?
21 A. Thephonelist. 21 A. No. It hasnothing to do with the
22 Q. Arethere people other than orthodox 22 board.
23 Jewish households listed on that list? 23 Q. Okay. But --
24 A. No. Thisisaprivatething that | 24 A. Thisisnot board-related at all.
25 do. Thishasnothing to do with the -- with the 25 Thisisjust aservicethat | personaly provide.
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1 office or with my being the member. It'sjust a 1 Q. Asof beginning of 2016, were al the
2 servicethat | provide to some of my friends. 2 members of the board of the orthodox Jewish faith?
3 Q. Waéll, out of the hundred -- as of 3 A. Yes It'sbeenlikethisfor the
4 October 2016 when you signed this affidavit, toyour | 4 last three or four years. Asthe population was
5 knowledge, were all the orthodox Jewish peoplethat | 5 changing, the board changed.
6 wereownerson that list? 6 Q. Canyou give me an example of what
7 A. Yes 7 youwould use thelist for?
8 Q. And the people who were not on the 8 A.  If somebody wantsto call somebody.
9 list would have included -- would have justincluded | 9 And since we didn't have alist, the office wasn't
10 the people who were not of the orthodox Jewish 10 providing a phone list because we had alot of
11 faith, right? 11 turnover in the office so we have thislist.
12 A. | don't understand. 12 Q. Okay. Does anyone else on the board
13 Q. Sure. The-- out of the remaining 13 ever ask you to usethelist? Ever ask to usethe
14 126 units. 14 ligt?
15 A. Yes 15 A. Thelistiscirculated around.
16 Q. That werenot on thelist. 16 Q. Okay. Soall the other board members
17 A. Right. 17 haveacopy of that list?
18 Q. Wasanyone out of that 126 orthodox 18 A. Sure. Of course.
19 Jewish? 19 Q. Okay.
20 A. No. 20 A. It'sbasically name, address, and
21 Q. Yousadyoukeepthatlistasa 21 phone number. That'sit.
22 service? 22 Q. Didyou usethat list to poll people
23 A. Correct. 23 regarding pool hours?
24 Q. Soasevicetowho? 24 A. No. Itwasjust self-understood. If
25 A. Totheorthodox community. 25 you're orthodox, then you need to have separate
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1 swimming hours. It'sone of the basic requirements. | 1 A. No.
2 Just like everything else that we do, you know. 2 Q. --that time, between August 22nd and
3 Likeyou keep the sabbath. Thisgoesalongwithal | 3 December 30, 2013?
4 therulesthat we have. 4 MS. COSTIGAN: Let him finish the
5 Q. Didyou consider any other religions 5 question.
6 other than the orthodox Jewish faith when the pool | 6 A. No, but shewasfully aware that this
7 schedule was formulated? 7 was-- that we had separate hours.
8 A. No. Now, you have to understand, | 8 Can | make one comment?
9 don't think thereis another religion wherethe swim | 9 MS. COSTIGAN: No. No question.
10 hours are -- where the sexes are so segregated. | 10 THE WITNESS: Okay. This goes back
11 don't think the Christians have such arequirement. |11 to what he just asked me when Marie was on the
12 | don't believe there are any Muslimslivinginour |12 board.
13 place. 13 MS. COSTIGAN: No. No question.
14 Q. Aside-- taking too much. 14 THE WITNESS: Okay.
15 Aside from religion -- 15 Q. Do youremember anything with regard
16 A. Now, you have to understand that this 16 tothetime period that Marie was on -- Ms. Curto
17 is-- 17 wason the board regarding the pool ?
18 MS. COSTIGAN: There's no question. 18 A. Yes
19 Let him ask you a question. 19 Q. What do you remember?
20 Q. Yes, there'sno question. 20 A. Thereason you asked -- the question
21 A. Okay. Sorry. 21 you asked me, she was on the board from August
22 Q. Asidefrom considerations of 22 through December. Okay. The pool was not under
23 religion, was anything else considered withregard |23  discussion at that time. It was wintertime.
24 to accommodations when the pool schedule was crafted |24 Q. Okay. Sothe schedule wouldn't have
25 in20167? 25 come up during that time, correct?
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1 A. | don't know. 1 A. Correct.
2 Q. For example, people with 2 Q. Okay. All right. Just generally
3 disabilities, was that taken into consideration when | 3 with regard to the 2016 hours, during ladies swim,
4 the 2016 pool schedule was crafted? 4 theruleisthat men are not permitted to use the
5 A. | don't know. 5 pool?
6 Q. Andwould you agree that Ms. Lusardi 6 A.  Or beonthe pool deck.
7 isdisabled? 7 Q. Isthat correct?
8 A. Yes. | knew her from before. | know 8 A. Yes
9 she'sdisabled. 9 Q. Okay. And during men's swim, the
10 Q. Cansheswim by herself? 10 ruleisthat women are not permitted to use the pool
11 A. | doubtit. Butl believe shehasa 11 or the pool deck?
12 home aide and that's who she would be going swimming |12 A. Correct.
13 with. 13 Q. Okay. The modesty considerations
14 Q. Ms. Curto, she was on the board from 14 that you keep mentioning, isthat the tznius?
15 about August 26, 2013 to December 30th, 20137 15 A. Yes, tznius.
16 A. Right. Correct. 16 Q. Okay. Andthat'sjust acollection
17 Q. Now, during that time do you know 17 of modesty laws?
18 whether the pool schedule came up, while shewason |18 A. Correct.
19 the board during August of 2013? 19 Q. Orthodox Judaism, that's a broad
20 A. | don'trecal. | don't know. 20 term,isthat fair to say?
21 Q. Do you have any minutes from that 21 A. Yes
22 timethat would reflect -- 22 Q. Okay. It'snot necessarily one
23 A. No. 23 group, right? There'sdifferent -- there's
24 Q. --voteson the pool schedule 24 different subsections within orthodox Judaism?
25 during -- 25 A. Correct. Correct. Correct.
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1 Correct. 1 could institute segregation on public streets?
2 Q. Correct? Okay. 2 A. No. The public street isthe public
3 Isthere any particular subsection 3 street. You can't -- we have no jurisdiction over
4 that are residents at the A Country Place? 4 thepublic street.
5 A. No. 5 Q. Wiél, how about the sidewalks at A
6 Q. Okay. Haredi Judaism, that's another 6 Country Place?
7 - 7 A. Sameplace. It's public.
8 A. Right. 8 Q. Okay.
9 Q. -- basically another term for 9 A. It belongsto everybody.
10 orthodox? 10 Q. How about the meeting room in the
11 A. Yes 11 clubhouse, could the board institute a rule that
12 Q. Okay. 12 separated people by gender in the clubhouse?
13 A. Alittlegtricter. You know, likein 13 A. It dependswhat function you're
14 the Catholic religion there's al different kinds of 14 attending. If it'saboard function, let's say if
15 Sects. 15 we have aboard meeting, no. It will be aprayer
16 Q. Rignt. 16 meeting, yes.
17 A. Someare more stringent. Some are -- 17 Q. | understand that some orthodox
18 you know. 18 prohibit women singing in the presence of men, is
19 Q. But -- and even within the Haredi or 19 that correct?
20 orthodox, there's different levels of -- 20 A. A hundred percent.
21 A.  But modesty applies throughout. 21 Q. Okay.
22 Q. I understand that, but there's 22 A. A lady never singsin the presence of
23 different interpretations of what that means, isn't 23 aman, only her husband.
24  there? 24 Q. Okay.
25 A. No, not when it comes to modesty. 25 A. A lady'svoice should never be heard.
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1 Modesty is everything. 1 Q. If aman brought, say a nonorthodox
2 Q. Wadll, aren't there, for example, 2 malebrought a CD player to the pool and played a CD
3 different interpretations about women's skirt 3 of afemalesinger.
4 lengths, their deeve length, things like that? 4 A. Nogo.
5 A. Yeah, but then you wouldn't consider 5 Q. Would that violate the pool rules?
6 Yyourself orthodox. Thereisdifferent -- thereis 6 A. Yes
7 reform, there's conservative. Those are not 7 Q. Isthat posted anywhere?
8 orthodox. They don't follow all therules. 8 A. No.
9 Q. Okay. Soit's-- well, strike that. 9 Q. Butyouwould ask that person to shut
10 Some orthodox groups, they practice 10 the CD player off?
11 gender separation evenin like public areassuchas |11 A.  Wewouldtry.
12 sidewaks? 12 Q. Just generaly, isthere anythingin
13 A. Everything. Okay. That'sgoing a 13 orthodox Judaism that requires them to use apoal, a
14 little bit too much. 14 swimming pool to practice their faith?
15 Q. Butisn't that true though? 15 A. No.
16 A. No. 16 Q. And other than personal religious
17 Q. No? 17 belief, isthere anything preventing orthodox Jewish
18 A. Onlyinoneplace, in Square Town, 18 people from using the pool when the opposite sex are
19 Square, New York. 19 present?
20 Q. Okay. Soitistrue? Those are -- 20 A. Okay. Rephrasethat again.
21 A. Yeah, but that's alittle bit too 21 MR. ROMAN: Can you just repeat it.
22 stringent. 22 (Whereupon, the last question was
23 Q. Okay. Well -- 23 read by the reporter.)
24 A. Thepublic street isapublic street. 24 A. Butthey couldn't use. It'djust be
25 Q. Wadll, do you believe that the board 25 restricted.
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1 Q. But-- 1 ever give any consideration to that when crafting
2 A. It hasnothing to do with religion. 2 the pool schedule?
3 It hasto do with modesty. Nothing to do with 3 A. | don'tknow. Not realy, no.
4 religion. 4 Q. And there'swomen in the community
5 Q. Okay. Weéll, other than personal 5 that are still working, isthat your understanding?
6 beliefsregarding modesty, is there anything 6 A. Yes Sure
7 preventing the orthodox Jewish people fromusingthe | 7 Q. Anddidyou ever give any -- did the
8 pool at A Country Place when the opposite sex is 8 board ever give any consideration to working women
9 present? 9 when crafting the pool schedule?
10 A. Waedll, they couldn't useit. They 10 A. | don't know.
11 just couldn't useit. 11 Q. Doyou ever go to the beach?
12 Q. My questionis, they can't useit 12 A. No.
13 because that's their personal belief, correct? 13 Q. Doyou know of anybody in the
14 A. Religiousbelief, sure. 14 orthodox community that goes to the beach?
15 Q. Okay. 15 A. | can't vouch for anybody. | can
16 A. Not personal. It'sreligious belief. 16 only vouch for myself.
17 That'sthereligion that we practice. 17 Q. Okay. Do you know what --
18 Q. Andyou would agree though you're 18 A. Dol know what a beach looks like?
19 freeto decide to not adhere to the modesty law? 19 Yes.
20 A. Not alowed. 20 Q. Doyou know how you would accomplish
21 Q. But there's nothing physically 21 going to a beach without violating your modesty
22 preventing you from doing it, is there? 22  beliefs?
23 A. There'sno such thing. There'sno 23 A. It would have to be a private beach.
24 question about it. There'sno two ways. It's not 24 Q. Canyou cover up and still adhereto
25 etheror. Itisnt. 25 your beliefs?
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1 Q. Arethere any consequences that -- so 1 A. No. It wouldn't be accepted.
2 if you saw amember of the orthodox Jewish faithin | 2 Q. What'saMezuzah?
3 the pool during open hourswhen al residentswere | 3 A. That'sthelittle thing you have on
4 alowed to bethere. 4 thedaor.
5 A. | would never go there. 5 Q. Okay. Do you have one at your
6 Q. Butif you saw that for some reason, 6 doorway?
7 if you were walking by and you just happened to 7 A. Yes. Every door post besides the
8 glance over and see, would you report them to 8 bathroom.
9 anybody? 9 Q. Okay. And that's-- that's something
10 A. Not redly. 10 Yyou need to practice your faith, right?
11 Q. Okay. Sothere'sno conseguences 11 A. Itjust hasalittle blessing,
12 within your community, your Jewish -- the orthodox |12 regards blessing your house.
13 Jewish community? 13 Q. Rignt, but that's something that you
14 A. I'msurethereis, but I'mnot -- | 14 --isrequired to practice your faith?
15 don't realy know, but it'sjust -- it's an accepted 15 A. Yes
16 fact. Now, you grow up likethis. Kidsfrom three, |16 Q. Okay.
17 four, five years old know you don't go swimming with |17 A. It'sasign of protection.
18 the other sex. 18 Q. Backin2011, when the pool wasfirst
19 Q. Okay. Would you agree that some 19 built.
20 husband and wife couples or nonorthodox Jewish |20 A. Correct.
21 husband and wife couples, they do everything 21 Q. Orrenovated.
22 together, essentially? They're together all the 22 A. Correct, wasbuilt. Okay.
23 time? 23 Q. And the community was starting to
24 A. Sure 24 turn over to orthodox Jewish at that point?
25 Q. Anddidyou ever -- did the board 25 A. Correct.
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Q. Correct?
A. Correct.
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Q. Okay. And that continued -- would
you agree that that continued through 2011 even
though there was only two hours of segregated

swimming?
MS. COSTIGAN: Isthat ayes?
A. Yes

Q. Okay. Sothetwo hours of segregated
swimming didn't prevent the community from becoming
orthodox Jewish very rapidly, right? Would you
agree with that?

A. | don' think one has to do with the
other.

Q. Okay.

A. It'sjust basically a matter of time.

MR. ROMAN: | don't have any other
questions. Thank you.

MS. COSTIGAN: Thank you.

(2:25p.m.)

Prout & Cammarota, LLC

(29) Page 113

JA101



Curtovs Case: 18-1212 Document: 003112951313 Page: 93  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
77:9,19;91:5,12;93:25 94:9 88:18;89:25 111:11,14,18,21,23
$ address (4) along (2) association's (2) became (3)
44:16;57:17;84:1, 26:3;101:3 68:18;79:7 25:22;40:14;75:3
$215 (1) 100:20 alternative (3) assume (1) become (1)
10:19 adds (1) 20:14;21:22;83:7 7:14 18:21
$50 (2) 97:8 alternatives (1) assumes (3) becoming (1)
65:15:72:4 adhere (2) 29:25 85:3;86:2;87:6 113:10
109:19;111:24 always (2) assumption (1) begin (1)
@ adopted (1) 56:1,2 45:13 6:9
22:11 amended (3) attend (1) beginning (16)
@optimumnet (1) ADR (7) 18:12;24:12;26:4 88:1 13:23;14:3,22,24;
421 20:22;69:13,17, amendment (6) attendant (1) 15:8;19:5,20:4,6,24,
82:19,20,22;83:15 14:9,12,15;15:22; 61:14 21:12;22:9;33:10,12;
A advise (1) 16:1,16 attending (2) 36:6;91:22;100:1
43:1 amendments (3) 87:22;107:14 behalf (3)
ability (1) advised (2) 14:4,19,25 attire (2) 26:10;42:24;79:17
84 83:16;88:11 among (1) 58:1;89:11 belief (5)
able (4) advisements (1) 92:5 attorney (4) 69:7;108:17;109:13,
25:4;48:19;93:11; 52:7 answer ed (1) 529,17,21;52:8 14,16
94:15 advising (5) 53:16 August (7) beliefs (3)
above (1) 41:10,11;56:8;65:13; | applied (1) 20:7,8;91:22;102:15, 109:6;111:22,25
20:7 83:.2 45:19 19;103:2,21 belong (1)
accepted (3) affairs (1) applies (1) authority (1) 45:24
57:24;110:15;112:1 58:9 105:21 19:19 bel ongs (1)
access (4) affidavit (4) appropriate (1) authorizes (1) 107:9
42:5,8,11;99:17 92:11;97:3,11;98:4 78 18:1 besides (1)
accommodate (2) afternoon (11) approval (2) available (2) 112:7
96:16.25 40:3;48:21,49:5; 18:13;24:12 48:14,17 best (1)
accommodations (1) 50:2,8,14;51:1,2,5,18; | approved (4) aware (21) 48:24
101:24 61.7 26:24;68:12;70:13; 14:18,25;16:17; bid (1)
accomplish (1) again (15) 71.6 17:17;21.15;53:9;55:4, 26:24
111:20 7:25;18:18;26:12; approximately (4) 9;58:19;59:4;67:10; bids (3)
according (5) 31:9,13;37:15;57:3; 11:9;12:24;40:18; 70:9,9;77:2,8;78:20; 25:24;27:20,25
5:3:50:17,19;51:3,4 59:9;66:16;80:9;82:18; 41:2 83:4,6;88:7,10;103:6 | big (1)
accur ate (4) 87:6,18;90:7;108:20 | April (3) away (1) 12:11
16:25:46:10,12: against (3) 37:18;39:10;41:3 28:3 bikinis (1)
90:21 5:10;52:3;94:13 area (10) 89:11
acountryplacell (4) age-restricted (1) 24:11;32:18;45:4; B bills (2)
41:25;42:21;79:14; 10:16 58:1,21;60:6;63:15; 9:22
80:7 ago (1) 89:6,12,14 Back (8) bit (2)
acountryplacel1@optimumnet (1) 37:13 areas (3) 30:3,5,12,17;59:9; 106:14,21
429 agree (15) 18:11;89:8;106:11 96:1;103:10;112:18 blank (1)
acpinfomail @gmailcom (1) 17:20;24:7,14;52:20; | around (12) Barry (8) 81:17
43:17 53:13;68:19;83:13; 13:3;28:2;29:17; 10:25;11:14;38:9,16, |blessing (2)
Act (9) 84:17;86:14,18;102:6; 30:16;70:22;85:23; 18;59:24;60:1;62:14 112:11,12
13:6,12,16;16:25; 109:18;110:19;113:4, 93:3;95:19;97:19,20; | based (1) Bludman (2)
19: 25;52: 1;54: 17;86:4; 12 99: 19; 100:15 52:3 63: 6,10
87:8 aide (3) arrive (1) basic (1) board (124)
acting (3) 77:23,24;102:12 60:3 101:1 9:8,15;10:25;11:21,
26:9,10;27:23 allocate (1) Aside (3) basi cally (13) 23,24,24;12:3;13:9,9,
action (1) 48:21 101:14,15,22 20:22;30:8;39:24; 15;18:5,12,20;19:2,18,
69:8 allocated (1) assess (1) 42:17;54:13;60:24; 23;20:21;21:21,;24:4,
active (2) 9:24 19:19 62:3;94:5;95:4,96:23; 12;25:22;26:6,9;27:21,;
41:4:82:24 allow (1) assessed (1) 100:20;105:9;113:16 32:25;33:1;35:23;
actually (6) 93:8 72:4 basing (1) 36:12;37:4,5,12;38:5,
38:16:45:1,7:58:2, allowed (5) Assessment (2) 4512 15,17,20,23;39:4,6,15;
21:83:3 36:18,75:6;88:1, 19:17,20:4 Bates (3) 41:10,42:13,25;43:2,
add (1) 109:20;110:4 associated (1) 13:24;28:10,13 10;46:7,18,21;47:1,5,
49:10 allowing (1) 45:20 bathing (2) 15;48:2,6,10,49:10;
added (1) 61:9 Association (15) 58:1;96:22 52:4,17,53:2,10,14;
30:12 all-year-round (1) 5:11;9:5;23:25;26:8, | bathroom (1) 55:4,12;56:9;57:20;
additional (9) 73:8 13,16;38:4;42:2,4; 112:8 58:17,62:6,20;66:7;
28:22 24:49:10,18: alone (1) 54:24;68:17,84:4,9, beach (5) 67:22;68:3,12,12,21,

Prout & Cammarota, LLC

3 '&1%-48 %215 - board



Curtovs Case: 18-1212 Document: 003112951313 Page: 94  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
24;69:3,7,9,12,21;70:7, | buy (1) 71:24;73:16,18,21,22, 82:16,20;93:16;94:14; 53:22;66:11;67:23;
13;71:5,22;72:21;76:5, 94:7 100:5 98:25;99:2;110:12,13; 76:17;78:12;79:12;
23;,77:2;,78:21;79:2,2, | buying (1) changing (1) 111:4,14;112:23; 88:22;92:21;93:1;

7,18;80:22;83:6,21; 94:6 100:5 113:10 113:34
84:24,85:16;86:3;87:8, | bylaws (17) checking (2) company (1) contract (1)
23;88:20;90:8;91:7,11,; 13:23;14:2,7,19; 60:10;95:19 62:23 25:25
92:5;93:7;99:16,20,22; 15:2,6,12,16;16:4,5,6; | children (1) compiled (1) contrary (2)
100:2,5,12,16;102:14, 17:16;19:3,20;24:8; 73:20 15:11 86:4;87:8
19;103:12,17,21; 25:11;37:12 Christians (4) complained (1) conversation (3)
106:25;107:11,14,15; 95:4,4,13;101:11 75:22 54:7,11,21
110:25;111:8 C circulate (2) complaints (3) cook (1)
board-related (1) 97:19,20 55:13;75:21;76:5 50:4
99:24 calculate (1) circulated (6) complete (2) copied (1)
board's (6) 51:14 33:9;85:23;92:4,8; 13:23;15:5 62:17
24:3;80:17,25;82:21; | calculated (1) 99:19;100:15 completed (1) Copies (1)
87:5;88:10 51:20 cites (1) 10:3 18:19
body (1) calculations (1) 52:1 completely (1) copy (8)
44:1 51:19 claim (1) 6:17 19:13;22:5;33:7;
Bohm (2) call (3) 71:5 comply (1) 36:9;48:3;68:10;76:18;
64:20,22 11:24;58:14;100:8 clarify (1) 87:14 100:17
B-0-h-m (1) called (5) 84:14 complying (2) correctly (2)
64:20 15:12;32:15;37:12; clear (1) 13:11,16 93:12,20
Bohm's (1) 57:3;60:15 80:24 comprise (1) correspondence (4)
65:2 Caller (14) clock (1) 13:22 53:15;85:13,15;
Book (7) 32:14,15,18;33:2,6, 50:18 concerning (2) 87:20
63:14,17,19;66:22; 7,36:2,11;90:12;91:15, | close (1) 18:10;24:9 COSTIGAN (26)
67:10;76:1,3 18,24;92:24,25 30:16 concerns (1) 10:21;16:5,7,9;
Books (1) came (15) closed (5) 54:16 26:15;28:7,11,41:14,
76:2 36:16;37:16;44:2,9, 25:21;26:21,22;72:5, | Condominium (4) 16;46:14,17;47:8,11;
Book's (1) 10;45:7;59:11;63:16; 7 5:11;9:4;84:4;88:18 53:17;57:13;74:14,18;
64:18 74:10;81:18,24;82:1,5, | clubhouse (9) conduct (4) 80:8;92:23,25;101:18;
Borough (1) 12;102:18 12:6,8,13;29:21, 5:12;17:24,24:8; 103:4,9,13;113:7,19
9:2 can (30) 32:17;89:13,17,; 91:6 Country (54)
boss (1) 6:7;7:7;14:1;15:14; 107:11,12 conducted (7) 5:10;9:4;10:15;
63:1 22:4;34:1,13;41:7,; code (2) 73:3,25;81.9,9,18,23, 13:24,25;15:12,16;
bossyfay@aolcom (1) 42:12,12;44:12;50:23; 89:17,20 25 17:13;26:17;28:5,16,
43:14 53:23;55:16;56:19; coed (3) confrontational (1) 21;29:6;30:19;31:16,
both (5) 57:17;63:11;65:11; 49:2,6,10 59:24 25;32:10,10,14,15,21;
36:12;59:18;65:23; 66:4;67:17;84:6;86:19, | Cohen (1) conseguences (2) 33:2,6,21,25;34:19;
67:14;96:16 22:95:13;100:6; 11:12 110:1,11 35:8,9;41:7,43:22;
bottom (3) 102:10;103:8;108:21; | collection (1) conser vative (1) 53:23;55:16;56:7;
56:11,;63:6;76:20 111:15,24 104:16 106:7 57:18;59:9;63:1,11,
break (2) Carasaljo (1) combination (1) consider (3) 65:11;66:25;71:20;
46:14;53:18 57:18 59:18 18:5;101:5;106:5 74:8;80:2;83:23,24;
broad (1) Carl (2) coming (1) consider ation (4) 84.3;88:17,20;91:15;
104:19 63:14,19 63:24 91:7;102:3;111:1,8 94:6;99:5,15;105:4;
broken (1) case (1) commenced (1) considerations (2) 107:6;109:8
38:11 5:20 50:10 101:22;104:13 couple (1)
Brooklyn (3) cast (2) comment (1) considered (2) 56:23
8:25,9:1,2 18:14;24:13 103:8 69:8;101:23 couples (2)
brought (7) Cathalic (1) committee (18) consisted (1) 110:20,21
23:9,24,25:8;54:17, 105:14 20:15,25;21:2,5,10, 82:11 course (7)
82:15;108:1,2 CD (3) 14,18,22;31:19,20,21; | construction (2) 42:7,45:14;51:24,
build (2) 108:2,2,10 41:1;69:13,17;82:20, 25:23;27:3 93:4,10;94:16;100:18
25:25 certain (2) 22;83:3,15 contact (1) court (3)
built (2) 45:6;51:11 common (8) 99:9 6:5,15;8:9
112:19,22 chance (2) 12:6;17:6,19,20; contains (1) cover (1)
bulletin (3) 5:16 18:3,11;24:6,11 19:3 111:24
32:24,33:1,36:12 change (4) communism (1) continue (1) coverup (2)
busy (1) 30:23;71:23;75:5; 87:1 29:13 89:8,9
50:1 81:15 community (20) CONTINUED (19) crafted (7)
Buxbaum (1) changed (11) 9:1;10:15,16;23:9; 10:23;13:20;15:18, 40:9,17,20;70:20;
38:9 16:8,9,11,15;22:24; 25:1;35:6;40:6;52:19; 24;16:12;22:2;47:3,12; 72:13;101:24;102:4

Prout & Cammarota, LLC

(115) board-related - crafted

Al10



Case: 18-1212

Curtovs

A Country Place Condominium Association, Inc.

Document: 003112951313

Page: 95

Date Filed: 06/07/20]3(33Igye Engleman

March 06, 2017

crafting (2)
111:1,9
cross-reference (1)
16:23
current (1)
16:6
currently (1)
9:7

Curto (30)
38:9:43:4;44:10,25;
45:4;56:23;57:1;58:2,
11,22;64:15;65:14;
66:21,67:14,75:24;
76:15,19,24;77:2,9;
78:17,20;79:3;80:2,6;
82:18;83:2,7;102:14;
103:16

Curto's(1)

80:13

D

date (5)
12:25;41:14;46:24;
47:19;80:8

dated (5)
28:17;33:7;36:3;
80:10;92:11

daughter-in-law (1)
89:5

Day (12)
13:3;29:9;35:1;
36:22;48:25;49:13,19;
50:20;54:9;56:13;
75:18;91:25

days (1)

49:18

December (6)
14:10,13;26:18;
102:15;103:3,22

decide (1)

109:19

deck (8)
29:21;33:19;40:2,5;
58:6;78:7;104:6,11

deed (1)

19:20

define (1)
87:8

definitions (1)
16:24

delegate (1)
41:1

delegates (8)
37:13,15;38:6,11;
39:14,15;40:8,21

delipidated (1)
25:20

delivered (3)
83:21;89:25;91:24

deny (2)
86:3,87:7

depends (1)

107:13
deposition (4)
5:13,13,17;7:23
description (1)
67:15
determine (3)
19:23,24;46:9
died (1)
96:6
difference (1)
58:5
different (12)
11:6;30:7;31:6;
51:17;72:16;104:23,
24,105:14,20,23;106:3,
6
differently (1)
77:16
directors(4)
18:13,20;19:18;
24:12
directory (2)
99:11,12
disabilities (1)
102:3
disabled (3)
91:7;102:7,9
disciplinary (1)
69:8

discriminate (1)
94:12

discriminated (1)
52:3

discuss (3)
68:24;69:3;91:11

discussed (9)
27:5,10,18;30:1;
37:16,24;39:11,18;
91:14

discussing (2)
54:13;79:20

Discussion (5)
13:19;73:6;74:20;
76:9;103:23

dispute (6)
20:14;21:22;83.7;
86:15,19,20

disregarded (1)
66:3

disregarding (1)
67:15

dissolved (3)
37:14;38:14;41.2

distance (1)
7.7

districts (1)
38:12

document (19)
15:11,19;16:14;19:6;
22:3,20;23:1;30:19;
31:8,16;33:21;34:12;
36:24,47.6;83:17;85:8;
89:24;90:8;92:19

documentation (1)
90:24
documented (2)
74:2,6
documents (8)
13:22;14:1;28:4,13;
32:9;34:18;35:18;
88:24
document's (1)
67:24
dome (1)
73:6
done (3)
7:19;25:13;39:9
Donner (4)
57:3,8,21;65:20
Donner's (1)
57:11
door (2)
112:4,7
doors (3)
32:16,20;35:23
doorway (1)
112:6
doubt (1)
102:11
doubts (1)
46:11
down (4)
17:2,23;29:8;85:2
dress(2)
89:16,20
dressed (1)
58:1
Drive (5)
5:2;8:18;44:17,
57:18;84:2
duly (2)
5:3

during (19)
20:4;31:12;45:10;
49:18,19,21;50:11;
58:22;60:17;62:2;64:2;
82:12;102:17,19,25;
103:25;104:3,9;110:3

duties (1)

9:21

duty (1)
62:3

dwelling (2)
18:11;24:10

E

earlier (4)
7:23;8:1,56:13;
69:12

early (2)

49:1,6

edition (1)

14:7

education (1)
10:3

effect (2)
22:9;28:18

effective (3)
18:22;75:2,3

eight (11)
27:13,13;29:3;30:6,
9,9,16;31:13,14;50:23;
72:24

either (6)
47:14;53:1;83:10;
94:21;96:3;109:25

elderly (2)
39:25

election (2)
16:21;40:15

elections (1)
40:16

element (1)
17:21

Elements (3)
17:6,19;18:3

Eli (1)
62:24

eligible (3)
31:23;60:11;61:22

Eli's(1)
63:1

Elizar (1)
44:24

else (16)
9:25;10:12;11:20;
12:10;27:19,23;42:8;
43:22:45:4;54:18;82:5;
95:10;99:16;100:12;
101:2,23

e-mail (37)
41:9,25;42:1,2,4,9,
15;43:14,19;44:1,46:8;
55:18,20;56:5,6,12;
59:10;61:6;62:14;
63:13;78:10,13,14,25;
79:10,13,14,15,18,21;
80:2,6,7,13,18;92:8,9

e-mailed (2)
56:22;78:17

e-mails (4)
42:20;43:12;56:17,
22

employed (2)
10:5,7

employee (1)
41:21

end (3)
37:22;41:3;54:24

Engelman (1)
5.6

Engleman (2)
8:10;13:21
enjoy (2)
66:5;67.17
enough (2)
40:6;49:20
enters(1)

89:7
entire (2)
25:10;29:17
entitled (5)
7:14;17:5;39:23;
47.4;83:14
entrance (1)
32:17
entrances (1)
36:13
essentially (4)
42:18;87:6,25;
110:22
estate (1)
96:6
estates (4)
94:21;96:3,5;97:6
estimate (1)
77
estimating (1)
7:9
even (5)
17:18;94:3;105:19;
106:11;113:4
evening (5)
49:6;51:1,2,2,15
Everybody (3)
51:16;82:5;107:9
exact (2)
46:24;51:19
exactly (2)
38:2;,59:16
EXAMINATION (18)
5:5;10:23;13:20;
15:18,24;16:12;22:2;
47:3,12;53:22;66:11;
67:23,76:17;78:12;
79:12;88:22;92:21;
93:1
example (3)
100:6;102:2;106:2
excuse (1)
74
exercise (1)
12:9
Exhibit (17)
15:17,22;22:1;35:16;
47.2,66:9;67.22;76:16;
78:10;79:10;80:3;
83:17;84:5;88:18,21;
91:16;92:19
existence (1)
21:17
expand (1)
82:8
expanded (1)
75:7
expanding (1)
76:10
explanation (1)
77:3
extend (1)
82:3

Prout & Cammarota, LLC

(13(2\%8%@ - extend



Curtovs Case: 18-1212 Document: 003112951313 Page: 96  Date Filed: 06/07/20]3(33Igye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
extent (2) fee (1) formulated (1) 72:1 hard (2)
22:14,18 10:18 101:7 girlfriend (1) 59:25;60:1
Feet (1) formulating (1) 64:1 hardly (1)
F 12:17 96:15 given (4) 39:25
felt (2) forward (2) 66:13;67:21;79:6; Haredi (2)
facilities (3) 37:20;39:23 6:1;37:16 90:14 105:6,19
12:6;18:11;24:11 female (2) forwarded (1) giving (1) hashtags (1)
fact (1) 75:10;108:3 68:7 47:14 81:1
110:16 fence (1) found (2) glance (1) head (1)
Fagye (2) 29:19 40:4,5 110:8 6:20
8:10;46:15 few (2) four (12) Glanzman (5) health (1)
fair (1) 46:15;95:7 49:23;71:24;73:22; 59:10,19;60:18; 34:5
104:20 filed (1) 74:12,16;80:5;81.:16, 66:22;67:8 heard (2)
faith (13) 5:10 20;82:3,5;100:4; goes (6) 77:11;107:25
93:8;94:13;95:16,20; | find (1) 110:17 50:17,19;85:4;101:3; | hearing (2)
96:17;97:5;98:11, 31:3 fourth (1) 103:10;111:14 69:9;86:14
100:2;101:6;108:14; | Fine(12) 81:6 Good (5) Hedge (2)
110:2;112:10,14 6:10;7:22;28:11, free (1) 5:6,7;6:12;37:20; 44:17;65:8
familiar (3) 46:16;67:15;69:8; 109:19 61:22 held (4)
13:5;83:19;90:4 70:23;86:2,3,23;87:7;, | Freid (1) gover nment (1) 9:10,18;13:19;74.:20
family (5) 90:9 38:8 21:24 help (2)
59:11;60:18;62:12; fined (3) Friday (8) Greisman (1) 5:21;85:2
69:24;70:4 65:15,22,67:3 34.25;35:1,36:20; 21:7 hersalf (1)
FE (1) Fines (7) 48:15;49:15,15,22, grounds (1) 102:10
854 19:18,19;20:4,9; 75:16 86:21 Hertz (2)
FE-1(6) 56:10;79:5;91:19 friends (1) group (1) 11:14,62:15
15:15,17,20;16:15; fining (7) 98:2 104:23 High (1)
19:6,14 68:11,11,25;69:2, Frischman (3) groups (1) 10:4
FE-10(2) 86:8,11;87:16 10:25;38:10,18 106:10 highest (1)
79:10,13 finish (3) front (1) grow (1) 10:2
FE-11 (3) 6:8;7:21,103:4 1911 110:16 himself (2)
80:3,5,11 first (19) full (2) grown (1) 52:3,77:24
FE-12 (3) 11:3;13:1,28:16; 8:10;14:6 93:16 hold (4)
83:17,19;84:22 35:19;36:16;44:21,23; | fully (1) Guard (1) 9:15;81:14,14,15
FE-13(2) 52:9;55:3;56:23;57:10, 103:6 32:1 Holtz (9)
84:5,6 11,65:2;68:10;69:20, | function (2) guess (3) 11:16;37:23;38:24;
FE-14 (4) 25;84:15;91:25;112:18 107:13,14 7:4,4;,48:23 40:9;54:7,55:1,;70:20;
88:18,24;89:3,23 fit (1) furnished (1) guests (2) 85:19;92:2
FE-15 (4) 24:5 18:20 61:25;66:3 home (1)
88:21,24,90:5,8 five (19) Gunther-Cohen (1) 102:12
FE-16 (2) 11:22,23,43:9;49:23; G 72:2 homeowners (2)
91:16,17 71:24,25;73:16,23; 86:4;87:9
FE-17 (2) 74:13,17,18;81:21; gave (5) H Horizontal (5)
92:19,22 82:3,6,13,19;94:6,10; 54:1;59:24;60:1; 13:6,11,16;16:24;
FE-2 (3) 110:17 68:3;92:10 hand (1) 19:25
15:23,25;19:15 follow (5) gender (5) 6:22 hour (4)
FE-3(2) 38:16,25;39:4,57:21; 52:4,59:15;67:18; handed (4) 30:21;34:15;51:18;
22:1,4 106:8 106:11;107:12 19:2,12,14;20:12 82:6
FE-4 (4) follows (1) genders (1) handle (3) hours (69)
35:16,17;36:15,24 54 61:3 21:1;54:23;63:3 8:7;18:6;25:2,3,26:3,
FE-5(2) forget (1) general (2) handles (1) 4;27:5,12,15;29:7;
47:24 7:24 13:10;34:4 85:18 30:1,4,7,10,12;31:13;
FE-6 (2) forgotten (1) generally (9) handling (1) 33:15;34:11,14,15,18;
66:10,12 81 13:8,10;29:2;34:21; 20:21 37:3;39:17,23,41:12;
FE-7 (5) form (5) 50:11,16,22;104:2; handwritten (2) 44:4,9;45:11,16;48:14,
67:22,25;84.18,22; 13:23;24:25;26:16; 108:12 76:20,24 17,21,21,24,49:10,23;
85:6 96:22,23 gentleman (1) happen (3) 50:20;51:6;52:6;54:14;
FE-8 (2) formal (7) 57:3 58:25;59:2,7 55:7,13;58:22;62:2;
76:16,18 23:1,28:23;31:9; gestures (1) happened (5) 64:2,66:6,8,19;71:23;
FE-9 (2) 35:10;37:1;71:16; 6:22 57:1;59:21;60:4; 73:15;77:9,12,19;
78:10,13 72:21 gets (1) 61:10;110:7 81:16;82:2,9,12;87:13,
Federal (2) formed (1) 22:7 harassed (1) 13;91:5,12;100:23;
52:1,54:17 37:12 Gidget (1) 70:7 101:1,10;103:7;104:3;

Prout & Cammarota, LLC

(117) extent - hours
JA105



Curtoys Case: 18-1212 Document: 003112951313  Page: 97  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
110:3;113:5,9 institute (4) 58:20;93:8,15;94:13; level (1)
house (6) 25:2;37:15;107:1,11 95:6,9;96:17,97:4,5, L 10:2
50:6;72:3;96:8,9; instituted (2) 23;98:5,10,19;99:9,17; levels (1)
99:5;112:12 29:11;55:14 100:2,101:6;108:17;, | |adjes (7) 105:20
household (1) instituting (1) 109:7;110:2,12,13,20; 24:25:27:13:49:25; lieu (1)
10:13 26:2 112:24;113:11 50:2:57:19;61:8:73:19 32:7
households (2) instrumental (1) Jews (5) ladies’ (3) lifeguard (2)
94:2,97:23 27:25 90:19;94:21,95:1,8; 45:16:75:5;104:3 32:3,7
Housing (2) inter pretations (2) 97:13 ladies/r esidents (1) lights (1)
52:1,54:17 105:23;106:3 job (1) 73:21 50:4
hundred (6) interrupt (1) 50:7 Lady (3) limit (1)
52:24:;89:19;92:3; 7:20 Jose (1) 50:23:96:22:107:22 61:24
94:18,98:3;107:20 interview (1) 5:8 lady's (3) limited (1)
husband (4) 95:20 JS (D) 50:7:57:4:107:25 82:7
8:17;107:23;110:20, | interviewed (1) 62:21 Lake (1) list (29)
21 94:10 Judaism (4) 84:2 32:5,48:5;71:7,79:5;
husband's (1) into (13) 104:19,24,105:6; L akewood (3) 87:16,97:12,14,15,17,
10:10 13:10,15;15:11; 108:13 5:2:8:18:10:8 18,21,23,98:6,9,16,21,
29:15;52:5,9,14,58:21; | judge (1) large (1) 99:3,4,8,17,100:7,9,10,
| 60:5;70:8,78:2;89:12, 6:15 12:15 11,13,14,15,17,22
102:3 July (25) larger (1) listed (6)
identification (17) investigating (1) 33.7,9,12;36:4,6; 82:15 17:15,18;34:14,
15:17,23,22:1,35:16; 25:23 53:6,72:20;,74:10,25; | |a¢t (12) 43:13;64:20;97:23
47.2,66:10,67:22, investigation (5) 75:3;76:10;77:1,8; 14:20;17:3:22:11: little (5)
76:16,78:11,79:11, 46:8,13;57:21,62:5; 78:19;79:13;80:10; 41:19:61:16;72:1: 105:13;106:14,21;
80:4,83:18;84:5;88:19, | 64:6 84.15,18,24,85:8,20; 87:21:93:24:94:6,9; 112:3,11
21;91:16;92:20 invoice (1) 87:3,90:8;91:4,10 100:4:108:22 live (7)
impair (1) 67:11 June (29) late (1) 8:17,24;10:12,44:15,
8:3 invoices (1) 9:14;13:2;25:22; 495 63:18,21,65:7
implemented (1) 67:13 26:1,41:15,46:19,22, | |ater (4) lived (1)
18:2 involved (6) 47:1,5;52:11,12,21; 7:24:13:4:20:6; 8:20
incident (10) 27:19;79:20,80:12, 54:3,9,57:1,58:12, 3813 lives (1)
59:15,60:18,62.7; 85:12,14;87:19 61:7,62:7,10,64:4,11, | |qw (7) 57:16
64:10,14,18;65:19,20, | Isaac (4) 14,69:24;76:15,18; 5:3:6:15:87:25:88:1, | Livia(l)
22,69:23 11:16;37:23;38:24; 78:4,90:17,22;93:14 7,13:109:19 11:12
incidents (1) 40:9 jurisdiction (1) laws (1) living (2)
65:17 Israel (1) 107:3 104:17 96:8;101:12
include (1) 21:6 jury (1) lawsuit (2) lobby (4)
95:13 issue (5) 6:16 5:9:92:10 60:9;78:3,89:3,6
included (3) 24:21,33:9;39:20; leave (6) Loehren (1)
22:6;98:9,9 52:10;82:8 K 41:13:44:12:61:9,9; 27:24
incorrect (1) issued (3) 82:25 long (4)
84:22 69:20,86:15,25 Kahan (1) lectures (1) 8:20,9:10;21:10;
increased (2) issues (2) 21:6 12:12 585
26:4;39:22 37:24;83:10 keep (5) left (7) longer (1)
indicated (1) 97:14;98:21;99:18; 6:5:48:1,3:68:4,6; 28:2
69:6 J 101:3;104:14 74:21:96:6 look (10)
indicates (2) kept (1) legal (1) 14:1;28:6;29:15;
70:6,90:16 Jacob (1) 70:25 52:6 47.6,51.23,52:4,9,14,
indicating (1) 38:8 kids (2) length (2) 70:8;81:11
78:25 Janet (2) 89:5;110:16 50:20:106:4 looked (3)
individuals (3) 60:10,61:13 kind (7) lengths (1) 13:10,15;77:15
39:15,5 January (2) 21:16;27:14,29:15; 106:4 looks (7)
information (1) 25:24,28:3 46:7,57:20;71:14; letter (27) 32:13,44.5,56:12,
70:11 Jersey (1) 89:16 53:7:54:3:65:8,9,13: 60:14;67:2;84:13;
initially (1) 5.2 kinds (1) 66:2:67:6,21:68:2,9: 111:18
72:12 Jessi (14) 105:14 76:15,19,24;84:3,8,16, | 0t (3)
input (3) 41:10,18,42:6,17,22; | knew (1) 18:85:21:86:1:87:3: 40:5;73:2;100:10
37:4,11;39:6 44:10;56:7,60:15;67:3; | 102:8 88:17,20;89:24:90:8, |lunch (1)
insisted (2) 68:6,6;78:16;79:16,21 | knowledge (2) 16:91:4,5 48:23
60:5,14 Jessi's (1) 59:3,98:5 letters (6) Lusardi (28)
inspect (1) 42:2 known (2) 56:9:66:20:67:4; 47:8,13;48:10,52:20;
68:18 Jewish (25) 8:14,59:7 69:19:84:11:85:23 53:12;54.:16;61:6;62:7,

Prout & Cammarota, LLC

(118) house - L usardi
JA106



Curtovs Case: 18-1212 Document: 003112951313 Page: 98  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
9;64:11,66:14,21; 12:22,25;14:15; men's (8) 50:18 96:17
67:14,21,68:3,13,25; 15:12,16;18:12;24:11; 41:12;44:4,9;45:11; moves (1) nonorthodox (8)
69:4,24;70:4,75:22; 29:8;37:22;40:19; 49:23;58:22;64:2, 50:19 94:7,20,95:1,8;99:2,
77:18;84:4,9;87:3; 53:17;59:18;78:7;94:3 104:9 moving (2) 9;108:1;110:20
90:14;91:12;102:6 maybe (16) men's/women's (1) 10:7;17:23 nonreligious (1)
Lusardis (1) 13:4;39:8;46:4; 96:15 much (3) 97:1
91:12 51:18;60:2,15;65:9; mentioning (2) 85:12;101:14;106:14 | normally (1)
Lusardi's (4) 77:15;80:21,22;82:4, 72:1;104:14 Musdlims (2) 30:14
69:16,86:6;87:22; 23,24;84:24;85:1,19 | Mezuzah (1) 95:14;101:12 noted (1)
89:4 mean (12) 112:2 must (10) 63:6
26:5,6;42:10;52:16; Michadl (1) 29:8;40:19;46:23; notes (3)
M 62:6,6;64:22;84:16; 10:11 53:1,56:15,15;62:11; 76:20,24,91:5
95:2,9;96:5;99:7 mid (3) 72:3,74:1;79:15 notice (8)
maiden (1) means (6) 46:22;77:1,8 myself (5) 21:17;33:7,66:9,13;
8:15 6:14;16:4,19;86:20; middle (3) 38:10;56:3,8;63:14; 69:7;91:15,17;92:24
maintenance (2) 95:10;105:23 8:12;56:5;62:14 111:16 November (1)
10:18;63:3 meant (2) might (1) 40:14
majority (6) 24:14;52:16 45:23 N number (6)
16:4,19,21;18:13; medication (1) mind (1) 51:6;81:8,11;82:19;
24:13,82:4 8:6 93:2 name (16) 93:15;100:21
making (2) meet (4) minute (1) 8:10,12,15;10:10; numbers (1)
90:9;91:11 37:20;78:20;79:1,3 81:14 41:19;44:21,23;57:5, 97:10
male (1) meeting (54) minutes (9) 10,12;60:10;61:16;
108:2 26:18,21,22,24;27:6, 26:18;46:15;51:16; 65:3;72:2;76:2;100:20 @)
Man (4) 17,37:17,17;38:3,4,4, 70:17,24;72:8,11,74:5; | named (1)
59:24,96:21;107:23; 13;39:3,10,12,14,18; 102:21 57:19 oath (1)
108:1 46:18,21,22;47:1,5,18; | Miriam (1) names (1) 6:13
managed (1) 48:7,10;49:9;70:12,17, 38:9 8:15 obey (1)
63:1 21,22,25;71:22;72:5,6, | mistake (1) name's (1) 65:14
management (4) 9,12,15,17,19,20,22; 74:23 5.8 obeying (1)
62:22,23;63:2;80:22 73:5,25;74:10,25; mixed (2) naturally (1) 65:25
manager (1) 76:11;84:24,87:24; 60:22;61:3 50:19 object (1)
62:25 90:17,22;91:10; modest (1) nature (1) 26:15
many (2) 107:10,15,16 24:24 63:4 obtained (1)
51:10;61:23 meetings (5) modesty (10) necessarily (1) 55:4
March (6) 12:12;72:25;87:23, 29:14;104:13,17, 104:22 obvioudly (3)
37:10,17,25;38:3,13; 88:2,3 105:21,25;106:1, need (6) 38:22,80:19;84:12
39:3 member (11) 109:3,6,19;111:21 6:8,23;7:20;46:14; occupancy (2)
Marie (8) 13:9;18:20,22;25:22; | moment (1) 100:25;112:10 18:10;24:10
38:9;43:3;44:9; 38:17,20,23;61:22; 47:6 needed (2) occupied (1)
76:15,19;79:16; 62:20;98:1;110:2 Monday (3) 27:14;51:14 96:9
103:11,16 member s (38) 34:25;74:22;75:7 needs (1) occur (3)
mark (9) 10:25;12:3;16:4,19,; money (3) 96:9 51:8;72:23;73:1
15:14,28:7,8,13; 17:8;18:14,15;24:7,13, 9:23,54:23,23 New (9) occurred (2)
46:25;67:20;78:9; 14;26:11;27:21;31:19; | monitor (2) 5:2;7:18;8:25;18:25, 44:13;58:3
88:16;92:17 35:7;37:16;38:6;39:6, 61:19,20 25;22:7;25:25;95:21; | Ocean (2)
marked (35) 15;41:10;42:13;43:9; | monitoring (2) 106:19 62:23;63:2
15:17,20,22,25; 48:2;53:2;56:9;59:11; 60:9;62:1 newsletter (1) o'clock (6)
16:14;19:6;21:25;22:3; 60:18;68:17;71:7,9,18; | month (2) 334 30:10;33:19;40:2,3;
26:17,28:14,34:18; 80:22,85:16;90:18; 33:11,91:25 next (6) 50:24;81:19
35:16;47:2,4,66:9,12, 93:8;94:13;96:16; monthly (2) 18:18;30:19;32:9; October (9)
24;67:8,22,24,76:16; 100:2,16 32:15;33:4 35:25;36:8;89:7 11:4,11,11;73:12;
78:10,13;79:10;80:3, | membership (2) months (1) nine (2) 92:11;93:24;94:24;
11;83:17;84:4,17; 25:10;73:10 415 27:13;49:23 97:11,98:4
88:18,21,24;91:15; Memorial (1) more (8) nobody (1) off (5)
92:19,22 13:3 13:1,37:11;39:23; 33:19 13:18,19;74:19,20;
master (1) memorialized (1) 54:23;61:8;77:12;94:3; | Nobody's (1) 108:10
19:20 70:17 105:17 96:8 offense (1)
matter (1) Men (5) mor ning (12) nods (1) 69:20
113:16 24:24;58:21,93:6; 5:6,7,12,8:4;27:13; 6:19 offer (2)
matters (1) 104:4;107:18 29:4;40:2;48:21,49:1, | none(1) 68:21,79:7
43:22 mens (1) 4;50:25;51:3 90:25 offered (1)
May (14) 45:16 move (1) non-Jewish (1) 79:2
Prout & Cammarota, LLC (119 rdis- offered

L usa
Al10



Curtovs Case: 18-1212 Document: 003112951313 Page: 99  Date Filed: O6/O7/20]F%gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017

offering (2) 94:5,13;95:7,10,11; particular (3) 5:10;9:4;10:15; 25;70:12;71:23;73:6,
83:7;91:11 96:17,97:4,5,13,22; 65:23;85:17;105:3 13:24,25;15:12,16; 15;77:25;78:4,6,7;

office (11) 98:5,10,18,25;99:17; | pass(1) 17:13;20:3,15;24:20; 81:16;82:12;83:10;
41:24;53:1,68:4; 100:2,25;101.:6; 73:10 26:17;28:5,17,21;29:6; 86:11,87:13,13,17;
83:22,23,24;84:1; 104:19,24;105:10,20; | passed (2) 30:19;31:16,25;32:10, 89:12,14;90:9,18,20;
89:25;98:1;100:9,11 106:6,8,10;107:17; 28:3;70:22 10,21;33:2,6,21,25; 93:9;94:15;96:24;

Officer (1) 108:13,17;109:7; passes (1) 34:19;35:9,10;37:13; 100:23;101:6,24;
5:4 110:2,12;111:14; 16:22 41:7;43:22;53:23, 102:4,18,24;103:17,22;

official (4) 112:24;113:11 password (1) 55:16;56:7;57:18;59:9; 104:5,6,10,11;108:2,5,
42:1,3,3,99:14 others (1) 42:13 63:1,11;65:11;66:4,4, 13,14,18;109:8;110:3;

often (2) 28:8 past (2) 25;67:16,16;71:20; 111:2,9;112:18
72:23,25 otherwise (5) 8.7;46.6 74:8;80:3;84:3;88:17, | pool-related (1)

old (1) 48:18;57:25;93:10; Pause (1) 20;93:7;94.6;99:6,15; 63:9
110:17 94:22;96:3 717 101:13;105:4;106:18; | poolside (2)

once (3) ours(1) paying (1) 107:6,7;109:8 23:12,18
5:19;39:8;78:3 63:19 67:11 placed (1) population (5)

one (48) out (12) people (27) 6:13 25:4,26:4;39:22;
6:7;29:19,21,35:22; 20:12;33:10,19; 11:22,23;16:21; places (1) 48:19;100:4
36:19;40:2,2,4,43:13, 36:16;40:1;44:11;56:9; 17:12;32:5;38:6;61:8, 9:24 position (1)
21,25;44:8;45:17; 74:10;96:10;98:3,13, 23;62:2;66:4,67:17; Place's (2) 11:6
46:23;47:9;48:23;53:2; 18 82:12,24;94:10,14; 83:23,24 positions (2)
57:9;60:11;62:4,4; outside (2) 95:16;97:4,22;98:5,8, | plaintiffs(1) 9:15,18
65:23,25,25;66:20; 20:25;37:4 10;99:9;100:22;102:2; 5.9 Possible (3)
67:7,7;,68:10;74:10,12; | over (8) 107:12;108:18;109:7 | planning (1) 53:8;86:7;90:23
75:14,80:21;82:4,23, 10:17;64:20;73:3,6; percent (9) 29:14 post (1)
85:3,6,7,86:2;87:6; 81:25;107:3;110:8; 24:19;25:1,3;48:20; played (1) 112:7
89:2;94:7;99:10;101:1; 112:24 52:24;89:19;92:3; 108:2 posted (8)
103:8;104:22;106:18; | own (1) 94:18;107:20 player (2) 23:12,18;32:16,20;
112:5;113:13 26:9 period (5) 108:2,10 35:23;36:12;89:17;

ones (3) owned (1) 11:8,10;29:23;81:25; | please (7) 108:7
39:24;80:25;96:12 94:20 103:16 37:19;44:11,11;82:1; | Posy (2)

one's(1) owner (4) permissible (3) 88:16;89:6,7 5:1;8:18
83:2 52:19;62:22;83:13; 19:24;59:5,6 plus (2) practice (5)

only (24) 96:9 permit (1) 61:25,25 106:10;108:14;
6:7;12:11;14:4,20; owners (3) 94:11 pm (7) 109:17;112:10,14
29:7;40:14;41:4,48:14, 88:1,96:18;98:6 per mitted (3) 30:6,17;31:14,14; prayer (7)
16;49:23;73:21,;74:15; 68:18;104:4,10 49:24;73:16;113:20 50:8,14,24,25;51:15,
75:5,6,11;82:4;88:1,3; P Perr (6) point (2) 18;107:15
94.5;99:10;106:18; 44:2,8,15;45:6,20; 81:17;112:24 prayers (5)
107:23;111:16;113:5 | package (4) 65:20 poll (1) 51:1,1,2,3,5

onto (3) 19:2,2,3;22:7 person (6) 100:22 prepared (1)
29:21,21;68:7 page (14) 6:7,20:25;43:6;82:4; | polling (1) 50:6

open (19) 17:3;22:15;28:16; 94:7;108:9 82:12 presence (2)
29:20,22;30:5,8,14; 35:18,19,25;36:1,15; | personal (6) pool (147) 107:18,22
33:14;34:21;38:4; 51:25;56:5,16;81:5,6, 43:14,20;108:16; 12:5,15,21;13:15; present (7)
45:17,46:22;49:12, 12 109:5,13,16 17:14,18;18:5;22:14, 10:24,25:14,44:10,
72:5;73:8;75:13;77:10; | pages (2) personally (1) 18,21,23:11,13;25:4, 13;93:17;108:19;109:9
88:3;94:12;96:16; 35:18;80:5 99:25 16,18,23,25;26:1;27:2, | presented (2)
110:3 paid (4) persons (1) 5,12,15,20;28:25; 37:18;40:21

opened (3) 9:23;41.:23;67:8,9 97:1 29:16,18,21;30:4,5,14, | presently (1)
12:21,22;26:1 paper (1) pertains (1) 16,21,22;31:19,20,21, 26:1

opinion (1) 92:8 63:15 23,23;32:1,12,17,18; | president (9)
55:4 paragraph (7) Phil (1) 33:19;34:2,13,15,15, 11:3,7,9,15,17;40:11,

opposite (3) 17:2,11;19:17;61:6; 52:8 18,22;35:8,15,20; 12,14;55:1
58:6;108:18;109:8 85:2;87:21;93.5 phone (10) 36:10,13;37:19,23,25; | presume (2)

order (1) paragraphs (1) 50:5;73:3;97:15,17, 39:1,7,11,17,24;,40:1,1, 62:11;67:9
29:13 17:15 21;99:4,11,12;100:10, 5,6,8;41:11;43:7;45:1, | prevent (1)

orthodox (52) Pardon (1) 21 4;49:12,52:5;54:13; 113:10
24:19;25:1,26:3; 5:25 physical (1) 55:7;56:1,57:2,4,58:1, | preventing (3)
35:6,6;39:22;40:5; Park (1) 91:6 3,5,21,21;59:23;60:6,9, 108:17;109:7,22
48:18,20;49:14,;58:20; 9:2 physically (1) 11;61:1,14,21;63:15, | printed (2)
59:19;63:10;65:5; part (3) 109:21 15,66:4,6,8,19,19; 20:10;36:2
71:10;90:19;93:8,15; 55:20;57:18;92:10 Place (61) 67:15,16;68:11,69:2, |prior (4)

Prout & Cammarota, LLC

5]1,26(\) (()SfBering - prior



Curto VSCase. 18-1212 Document: 003112951313 Page: 100  Date Filed: 06/07/20[1§gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
7:19;18:21,65:16; quite (1) 53:6;59:25;63:7;66:7; 108:21 71:5;80:13;84:21
70:3 57:6 67:17;81:10,12,21; Rephrase (1) response (12)
private (3) 84:17,25;87:25;89:2, 108:20 6:9;52:21;53:4,14;
73:20;97:24;111:23 R 24;91:18 report (2) 80:3,7,17;82:21;83:1;
privy (1) refers(2) 78:16;110:8 84.10;86:5;87:5
54:20 Rabbi (7) 81:8;85:7 reported (3) responses (3)
proactive (2) 44:1,8,18;45:6,20; reflect (1) 57.22,61:12;64:17 6:23;53:10;80:25
64:21,23 46:1,65:19 102:22 reporter (3) responsibilities (1)
probably (2) rapidly (1) reform (1) 6:5;8:10;108:23 61:18
46:5;64:13 113:11 106:7 represent (1) responsibility (1)
problem (4) rather (1) refrain (1) 59 24:4
20:20;60:23,24; 30:25 6:24 representative (1) rest (1)
77:11 read (5) refused (1) 94 80:25
proceedings (1) 47:18;48:2;93:12,20; 61:9 request (10) restricted (2)
717 108:23 regard (8) 20:22;49:7;70:14, 75:10;108:25
process (10) reading (2) 67:13,77:18,83:8; 71:6;79:1;85:6;86:6; | restrictions (4)
68:11,12,25;69:3; 47:14,20 87:17,22;101:23; 87:11,15;90:9 17:15;54:2;70:1;
86:2,9,11;87:7,16,17 | ready (4) 103:15;104:3 requested (8) 93:6
prohibit (1) 5:23;6:1;49:25;50:1 regarding (7) 73:19;77:12;78:20; Resuming (1)
107:18 realize (1) 18:2;20:3;39:6; 79:5;90:18,20,24;91:5 53:21
promulgated (2) 47:19 70:12;100:23;103:17; | requesting (2) retired (2)
18:12;24:11 really (8) 109:6 49:8;68:10 46:4,5
proper (1) 41:4;58:4;85:12; regards (1) requests (2) Revised (3)
89:11 87:19,20;110:10,15; 112:12 68:9;77:15 15:12,16;74:9
Property (5) 111:3 regular (1) required (3) right (79)
13:6,12,16;16:24, reason (7) 72:21 21:23,32:2;,112:14 6:4,21;8:9;9:24;
19:25 24:23,;25:5,7,86:23; regulate (1) requirement (2) 12:3;14:5;17:21;20:22;
proposed (1) 89:4;103:20;110:6 24:5 89:9;101:11 22:3;23:11;24:4,17;
40:8 recall (28) regulated (1) requirements (3) 26:8,25;28:4;30:7;
proposition (1) 7:25,26:23;31:5; 51:12 37:21;60:12;101:1 34:9,11,12,17;38:23;
13:10 38:1;46:20,24;47:13, | regulation (2) requires (1) 40:7;41.7;43:3,16,25;
protection (1) 23:;48:8,9;52:15;60:4, 18:6,7 108:13 48:13,22;50:18;51:25;
112:17 16,17;61:17;62:8;63:8, | regulations (25) resident (28) 52:20;53:13;54:4,25;
provide (3) 8,65:9;70:5;78:14,15; 18:2,10,19;19:21; 18:25;19:1;20:20; 55:10;56:6,21;61:5,17;
69:7;98:2;99:25 81:10;89:4,18;90:22; 21:25;22:6,15,18,21; 22:7,23:5;59:12;60:7, 62:13;65:11;67:8,24;
provided (3) 92:13;102:20 23:3,9;24:9;28:24,25; 12,61:1,21,25;63:16, 68:8,19;70:21;71:16,
25:11;29:3,77:5 receive (3) 31:10;33:23;35:11; 19,24;64:19,20;77:14, 18;75:17;76:1,80:5;
providing (2) 76:4,5,23 37:1,65:14;66:3,5,17, 14,16,20;81:24;82:1; 83:3;85:2;86:3,15;
99:1;100:10 received (2) 18;67:16;89:21 86:14,19,22;88:6; 87:2,7,15;88:23;89:10;
provision (2) 70:7;78:5 relates (1) 95:21;99:5 90:25;93:2,94:11,17;
19:24,24:8 receiving (1) 13:14 residents (38) 95:11,23;96:14,24;
provisions (2) 46:8 religion (9) 17:12;18:17,24, 97:8;98:11,17;102:16;
19:20;20:3 Recess (1) 24:22,95:22,101.:9, 20:12,25;21:3,8,17, 104:2,23;105:8,16;
public (12) 53:20 15,23;105:14;109:2,4, 24:6,15,16;33:15; 112:10,13;113:11
89:6,8,12,13;106:11, | recollection (2) 17 34.22;36:19;37:11; rights(2)
24,24:107:1,2,2,4,7 27:8,11 religions (1) 39:25;40:4;44.8;48:15; 86:4,87:9
publication (2) record (7) 101:5 49:13,19,20;57:9;67:3; | Rochel (1)
32:15;99:14 13:18,19;55:25;71:8; | religious (4) 75:11,14;76:7,10;79:6; 21:7
published (11) 73:24;74:19,20 96:25;108:16; 81:18;88:4;93:16;95:7; | ROMAN (37)
32:14,18,20;36:5,11; | recorded (1) 109:14,16 97:4,99:13,17;105:4; 5:5,8;10:22,23;
90:11;91:21;92:5;99:4, 14:2 remained (1) 110:3 13:18,20;15:14,18,24;
11,12 recording (2) 75:14 residents (1) 16:6,8,10,12;22:2;28:9,
purpose (1) 6:6,7 remaining (1) 37:20 12;46:25;47:3,10,12;
97:18 records (4) 98:13 residing (1) 53:19,22;66:11;67:20,
put (8) 68:18;70:3;79:8; remember (11) 51 23;76:17;78:9,12;
29:8;32:24,57:6; 86:8 7:24;,40:17;56:1,2; resolution (3) 79:12;88:16,22;92:17,
66:3;67:16;73:9,11, references (2) 57:14,60:16;63:9; 20:15;21:22;83:8 21,24,93:1;108:21,
937 82:19;84:15 78:18;80:23;103:15,19 | respond (5) 113:17
putting (1) referred (2) remove (1) 68:13,69:10,21; room (3)
73:6 69:16,17 87:23 70:13;87:10 12:9,11;107:10
referring (21) renovated (2) responded (3) rule (5)
Q 17:10;18:15,23; 25:16;112:21 48:10;52:23;85:8 18:6,6;104:4,10;
23:13;28:9;29:12;35:5; | repeat (1) responding (3) 107:11

Prout & Cammarota, LLC

J%lilbgivate- rule



curtoyase: 18-1212 Document: 003112951313  Page: 101 Date Filed: 06/07/20[1§gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
Rules (36) 38:12 sexes (3) 63:20,21,23;64:18; 63:17;106:9
17:24;18:1,9,19; sects (1) 58:7,60:22;101:10 77:13,13,17;78:7, stringent (2)
19:21;21:25;22:5;23:3, 105:15 shall (3) 87:22,22,24;88:6 105:17;106:22
8,12,13,17,24;24:8,9, |seeing (1) 18:19,21;19:18 soon (1) stuff (1)
20;28:23,25;30:22; 78:14 sheet (1) 50:9 71:25
31.9;33:22;34:3,7; seems (1) 61:20 Sorry (1) subject (1)
35:8,11,15,20;37:1; 30:6 shoulders (1) 101:21 43:3
63:24,65:14,66:1,; segregated (16) 6:20 sort (2) subsection (1)
70:12;89:21;101:4; 24:23,27:14,15;29:3; | show (4) 46:4;85:18 105:3
106:8;108:5 30:1,10;31:12;34:11; 16:13;31:18;68:21; South (1) subsections (1)
run (1) 52:5;58:8,10,62:2; 79:7 84:2 104:24
78:2 96:20;101:10;113:5,9 | shrugs (1) space (1) suit's (1)
segregation (1) 6:20 40:6 96:23
S 107:1 shut (1) speak (1) Summer (4)
self-under stood (1) 108:9 6.7 35:15,21;50:21;
sabbath (5) 100:24 side (4) speaking (1) 69:15
35:3;50:1,3,9;101:3 sending (1) 29:19,20,21;58:14 64:22 sun (1)
sacrifice (1) 56:9 sidewalks (2) special (2) 50:20
77:16 sent (13) 106:12;107:5 25:2;26:2 Sunday (7)
safety (1) 41:10;55:18,20;56:7; |sign (2) specific (7) 34.25;36:19;48:15;
34:5 66:21,21,67:3,4,79:16, 72:3;112:17 39:17,65:25;66:3,5, 61:6;69:24,74:21,
same (6) 18,21;84:9;85:24 signed (4) 17;67:15;68:9 75:16
6:14;18:21;29:9; sentence (4) 9:23;25:25;97:11, specifically (4) sundown (2)
45:18;56:13;107:7 18:18;20:2;44:1; 98:4 13:14;54:12;66:18; 49:16,16
Saturday (7) 84:15 sign-in (1) 88:12 sunrise(2)
35:1;36:22;49:13,15, | sentences (1) 61:20 Square (2) 51:4,16
16,18;75:18 56:23 similar (1) 106:18,19 sunset (3)
saw (3) separ ate (9) 66:20 stamped (1) 50:17;51:3,6
87:13;110:2,6 12:2;34:16;58:8; singer (1) 13:24 supervise (1)
saying (2) 66:6,8;99:7,8;100:25; 108:3 stamps (2) 31:22
6:6,24 103:7 singing (1) 28:10,13 supplement (2)
Schach (1) separ ated (1) 107:18 stand (1) 31:9;33:22
41:20 107:12 sings (1) 86:21 supplemented (2)
schedule (48) separ ately (2) 107:22 standing (1) 35:10;36:25
20:9;31:6;32:12; 58:9,67:5 sit (1) 61:23 supposed (2)
34:15,16,18;35:9,15, | separation (2) 58:9 start (2) 74:12,16
20;36:10,10,14,16,18; 67:18;106:11 site (5) 5:19;7:18 sure (26)
37:19,23,25;39:1,7,21; | September (5) 62:25;94:20;95:24; started (2) 9:22,23;12:8;28:19,
40:9,9,18,20;52:2,5; 22:12;23:6;89:21, 96:18;97:1 25:23,26:2 20;42:7;45:14;51:24;
70:20;71:6;72:12,14; 93:15;94:19 sitting (1) starting (2) 52:12,24;53:5,11,19;
74:9,24;75:3,21;90:9, | service (5) 60:9 56:4,112:23 57:6;62:12;86:17,24;
18,20;96:15,16,25; 50:25;98:2,22,24; situation (1) starts (1) 89:19;92:3;93:10;
101:7,24;102:4,18,24; 99:25 20:21 62:14 98:13;100:18;109:14;
103:24;111:2,9 services (2) Six (3) stated (1) 110:14,24;111:6
Schmidt (2) 50:24;99:1 9:12;40:4,62:4 24:9 surprise (1)
62:21;63:1 session (1) skirt (1) Statement (8) 58:24
schooal (1) 71:3 106:3 47:1,5,14,21;48:13; swim (22)
10:4 sessions (1) deeve (1) 52:1,22;67:2 33:15;36:19;45:7;
schools (1) 734 106:4 states (4) 48:19;49:19,23;71:6;
58:8 set (5) sold (1) 18:9;29:6;52:2,93:5 73:20;75:6,6,14;77:19;
screen (3) 15:5;32:9;50:6;51:6; 96:11 still (5) 81:19;93:6,8;94:15;
29:8,15,25 96:25 somebody (6) 55:1,74:12,86:21, 96:15,20;101:9;
Seated (1) sets (1) 32:3;41:11;60:8; 111:5,24 102:10;104:3,9
6:4 50:20 96:6;100:8,8 story (2) swimming (38)
second (7) seven (2) somebody's (1) 58:15;88:25 24:21,24;27:15;29:3;
11:15;40:12;55:1; 50:23;72:24 7717 street (5) 30:10;34:22;35:2;44:9,
56:16;62:13;73:2; several (1) somehow (2) 106:24,24;107:2,3,4 12;45:17;49:2,4,6,15,
91:25 25:24 31:3,48:21 streets (1) 16,21,50:2;54:1;57:5;
secretary (4) sex (4) Sometime (1) 107:1 59:11;61:8;75:13;
11:13;41:10,20,24 58:6;108:18;109:8; 52:11 stricter (1) 76:10;77:10,13,17,23;
section (3) 110:18 sometimes (2) 105:13 78:8;82:6;93:11,94:12;
9:2;16:14;25:11 sex-based (1) 85:25,25 strike (5) 96:21;101:1;102:12;
sections (1) 24:22 son (12) 21:20;30:4;58:19; 108:14;110:17;113:6,

Prout & Cammarota, LLC

(122) Rules - swimming

JA11l



curtoyase: 18-1212 Document: 003112951313  Page: 102 Date Filed: 06/07/20'1§gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
10 Tobolsky (3) via (1) watch (2)
sworn (1) 52:8;54:1;88:11 U 92:9 32:35
: today (3) vice (5) watched (1)
synagogue (3) 9:3;71:12;93:18 uh-uh (1) 11:3,15;40:12;45:17, 31:24
45:21,23;58:9 together (4) 6:24 55:1 way (2)
57.7,67:6,110:22,22 | ynanimous (2) vice-versa (1) 16:20;48:11
T told (14) 74:1,3 2425 ways (1)
8:9;37:19;41:12; unaware (1) violate (1) 109:24
table (1) 54:1,57:4;60:6,61:9; 87:24 108:5 wear (2)
70:23 77:24,87:18,89:6,9, under (3) violated (1) 89:7,9
talk (1) 90:17,21;96:19 6:13:19:25:103:22 63:23 wearing (1)
5:16 top (5) under stood (1) violating (1) 89:11
talking (3) 31.25;55:20;56:21; 7:15 111:21 Wednesday (1)
54:16,59:10;101:14 59:10,61.6 undress (2) violation (15) 757
talks (1) topic (1) 96:22,23 19:19;65:18,22;66:9, | week (7)
56:23 56:13 undressed (1) 13;69:16,25;77:3;78:5; | 13:1,4,49:18,21;
technically (1) towards (1) 24:25 85:3;86:2,15,16,19; 50:11,73:2,81:25
7722 37:22 Unfortunately (1) 817 weeks (1)
telling (1) Town (2) 28:2 violations (8) 94:9
64:24 27:2,106:18 units (9) 68:11,22,70:4,83:11; | Weinberger (1)
temporary (1) township (1) 18:11:24:10:94:20, 85:7,86:8;87:16;90:10 | 8:16
29:7 25:21 21:95:24:96:2,11:97:6; voice (1) welcome (2)
term (9) treasurer (4) 98:14 107:25 19:3,22:6
16:4,19;17:8,18:15, 9:7,19,21;11:18 unoccupied (5) Volunteers (1) weren't (1)
22:24:7,14;104:20; true (2) 94:22:96:2,4,12:97:6 321 7:19
105:9 106:15,20 up (25) vote (18) what's (19)
testifies (1) trustee (1) 23:9.24;25:8:29:8:; 16:21;23:9,24;25:8; 10:2,10,16:3,18,
5:4 12:3 37:19,21,23:38:12,16, 26:12,16;71:16;73:9, 28:23;35:18;36:3;
testify (1) trustees (2) 25:39:4,21:40:8:50:6; 11,24;81:8,10,13,18, 41:19;44:15,23;56:25;
8.4 11:25,93:7 51:23:54:17:57:21; 23;82:1,11,91:3 57:5,10,11,61:16;84:1,
testimony (1) truthfully (2) 73:11:76:14;96:25: voted (4) 95:21;97:18;112:2
6:14 6:17;8:4 97:8:102:18:103:25: 27:16;71:18,23; Whereupon (1)
therapy (2) try (5) 110:16;111:24 74:25 108:22
91.6,13 6:23;19:23;37:14; updated (7) votes (4) whole (1)
third (9) 56:20;108:11 19:8:22:22.23,25: 18:13,24:13;74:3; 49:19
14:15;36:15,15; trying (5) 23:15,20,23 102:24 Who's (5)
43:25;61:5;79:1;81:5, 43:1,60:19,21,24.25 | ypon (1) voting (1) 57:8;62:19;85:14;
12,85:2 Tuesday (1) 27:23 2722 95:10,19
though (4) 757 usage (1) vouch (2) wife (6)
17:21;106:15; turn (3) 17:14 111:15,16 52:3,77:20;91:6,13,
109:18;113:5 50:4,68:7;112:24 Use (21) 110:20,21
threats (1) turnover (1) 17:5:18:2,10:24:6, W wintertime (1)
707 100:11 10;25:4;34:7,22;42:15; 103:23
three (36) two (18) 43:21;100:7,13,13,22; | Wait (2) within (4)
13:22,35:18;36:19; 25:17;30:12,40:2,3, 104:4,10:108:13,24: 6:8;81:14 8:6;104:24,105:19;
39:1,5;40:4;45:18; 16;41:4,43:12,48:14, 109:10,11,12 walk (2) 110:12
48:23;50:24;57:19; 65:16,17,17,81:8,11; | ysed (2) 29:20,89:11 without (9)
61:24,25,25;71:23,24, 89:5;94.9;109:24; 18:15:30:9 walked (3) 26:12,16;59:11,60:6,
25,73:15,22,22,74:12, 113:5,9 uses (3) 33:18,89:5,10 12,61:1;63:16,24;
13,15,16,18,75:14; two-minute (1) 40:1.6:42:18 walking (2) 111:21
81:16,19,20,21;82:3,3, | 53:18 using (3) 89:13;110:7 WITNESS (9)
5,6,13;100:4;,110:16 | two-page (1) 39:24:108:18:109:7 | Walter (1) 41:15;46:16;57:11,
three- (1) 47:6 usually (2) 2724 64.8,10,14;74:15;
35:17 type (2) 85:18:91:24 wants (3) 103:10,14
throughout (1) 72:16,19 49:3;77:17;100:8 woman (2)
105:21 typically (2) \Vj warned (1) 44:2.4
Thursday (2) 43:21;85:15 87:12 women (6)
74:22;75:8 typo (2) validity (1) warning (1) 75:6,6;104:10;
times (4) 44:5;84:16 86:19 69:19 107:18;111:4,8
29:7;72:24;93:6; tznius (2) versa (1) warnings (2) women's (3)
94:12 104:14,15 45:17 65:16,17 82:8,93:6;106:3
title (3) version (2) warrant (1) word (1)
9:11;1112;442 19 22:9;30:24 46:12 57:24

Prout & Cammarota, LLC

(1235_sworn - word
JA111



Curto VSCase. 18-1212 Document: 003112951313 Page: 103  Date Filed: 06/07/20'1§gye Engleman
A Country Place Condominium Association, Inc. March 06, 2017
words (4) 14 (1 22:12;23:6;89:21 28(2) 53(1)
6:23;61.22;72:2; 94:11 2009 (1) 76:15,18 16:14
96:21 1400 (1) 25:18 28th (1) 5:30 (1)
work (1) 84.2 2010 (10) 54:9 33:17
27:3 147 (2) 9:13,14;14:16;15:12, | 29th (1) 50 (1)
working (8) 57:17 17;16:16;25:18,22; 54:3 93:16
70:22;71:3;72:14,15, |15(5) 26:18;29:23 55(1)
25;73:3;111:5,8 17:2;41:15;93:25; 2011 (13) 3 10:17
written (6) 94:19;96:1 25:14,16,24;26:2; 57 (1)
20:3;21:16;42:21,24; | 16 (10) 28:25;29:24;30:5,12, |30(4) 66:25
53:3,9 17:23;18:9;25:11, 23;31.6;55:15;112:18; 12:16;28:5,17;103:3 58 (1)
wrote (5) 46:19;47:1,5;52:22; 113:4 30th (1) 66:25
56:2;63:14;84:11; 92:23;94.2;95:23 2012 (2) 102:15 59 (1)
85:20;92:1 169 (2) 30:24;38:21 31(3) 66:25
53:23 2013 (8) 28:5,21;29:6
Y 17 (1) 30:22,24;31:8;32:1; 31st (2) 6
96:14 102:15,15,19;103:3 90:8;91:4
year (13) 170 (1) 2014 (4) 32(2) 60 (2)
11:10;14:20;21:11, 13:25 32:13;33:7,14,23 28:5,21 12:16;66:25
22:24;23:15,21,23; 17th (1) 2015 (6) 33(3) 62 (1)
25:18;30:22;33:23; 75:3 11:11;21:12;34:2,3, 32:10,21;33:22 65:8
37:1;72:24;93:24 18(3) 19;35:13 34(2) 62A (1)
years (9) 14:13;51:16;96:24 2016 (67) 34:19;35:10 65:10
8:21;9:12;25:17; 183 (1) 10:19,24;11:4,11; 35(2) 63 (1)
26:3;37:13;40:16;94:7; 14:1 12:22;13:24,14:3,20, 34:19;35:10 44:17
100:4;110:17 184 (1) 22,25;15:8,22;16:1,7; |36(2)
York (2) 26:17 19:5,13;20:5,24,22:9; 34:19;35:10 7
8:25;106:19 185(1) 35:16,21;36:4,16,24; | 376 (2)
30:20 37:1,3,10,25;39:3;40:9, 95:24,97:8 7(2)
0 186 (1) 15;41:15;45:18;46:19, | 38 (1) 22:15;85:5
30:20 22;,47:2,5,52:12,22; 74.8
08701 (1) 187 (2) 53:7;55:12;69:15; 39 (1) 8
5:2 33:25;35:9 70:12,20;72:20;73:13; 417
188 (2) 74:10,25;75:3;76:11, |3rd (5) 80 (4)
1 33:25;35:9 15,19;84:15,18;85:21; 72:20;74:10,25; 24:19;25:1,3;48:20
189 (2) 91:10,22;92:11;93:15; 76:11;91:10
1:25(1) 31:16 94:19,24,97:11,98:4,
113:20 18th (1) 100:1;101:25;102:4; 4
10(8) 14:15 104:3
8:21;29:3,8;30:6,6,9, |19(1) 20th (1) 4(1)
10;31:14 19:17 26:18 93:5
10:30 (1) 1st (4) 215 (2) 4:30 (2)
31:13 40:15;84.18;85:8; 10:21,22 34:23;50:18
11(2) 87:3 21st (4) 40 (2)
92:11;97:11 78:19;79:14;84:15, 55:16;59:10
11:30(2) 2 24 41 (1)
33:17;34:23 22nd (2) 63:11
11:35 (1) 2(1) 80:10;103:2 42 (1)
53:20 51:25 24 (1) 65:11
11:41 (1) 20 (2) 87 421 (1)
53:21 16:15;30:22 24th (3) 13:24
113 (2) 200 (6) 57:1;58:12;64:14 45 (5)
94:20;97:4 71:7,9,12,18;90:17, 250 (2) 5:1;8:17;32:10;33:2,
11th (2) 19 93:16;97:4 6
14:10;93:14 2000 (1) 26 (8) 46 (1)
12 (1) 29:23 61:7,62:7,10;64:4, 71:20
33:19 2004 (2) 11,69:24,78:4;102:15 | 483 (1)
125 (2) 14:6,24 260 (1) 13:25
16:20,22 2006 (1) 71:13
126 (2) 14:10 265 (1) 5
98:14,18 2007 (2) 93:19
13 (4) 8:22;14:13 27 (2) 5()
94:21;96:2,10;97:5 2008 (3) 53:6;85:20 93:14

Prout & Cammarota, LLC

124) words - 80
JA{l



Case: 18-1212 Document: 003112951313 Page: 104  Date Filed: 06/07/2018

BY-LAWS
OF
A COUNTRY PLACE CONDOMINIUM ASSOCIATION, a non-profit
Corporation under the laws of the State of New Jersey.

(As amended, May 14, 2010)

1. A Country Place Condominium Association is a non-profit membership corporation
organized under Title 15 of the Revised Statutes of New Jersey.

1.1 CONDOMINIUM SUBMISSION - A COUNTRY PLACE, located in the Township of
Lakewood, Ocean County, New Jersey, consists of dwelling units with appurtenant common elements,
hereinafter referred to as "the project”. By virtue of the filing of one or more Master Deeds in the Ocean
County Clerk's Office, sections of this project were contemplated to be placed in a horizontal property
regime as per R.S. 46: 8A-1 et seq. (condominium ownership). These By-Laws shall govern the
administration of the project, including the first and such further sections of A Country Place as shall have
been placed in a horizontal property regime pursuant to the statute aforesaid. Such horizontal property
regimes thus created and to the extent of such filing, are hereinafter referred to as the Condominium.

1.2 APPLICATION. All owners as hereinafter defined of any freehold interest in any unit in the
horizontal property regime or any leasehold interest, all occupants and users of the premises and agents
and servants of any of them shall be subject to the provisions of the Master Deed, these By-Laws and
applicable statutes, regulations and ordinances of governmental authority having jurisdiction.

1.3 DEFINITIONS. All of the definitions included in the Horizontal Property Act (N.J.S. 46:8A-
2) and/or any amendments thereto and the Condominium Act are incorporated herewith.

1.4 MEMBERS. The Association shall be comprised of all owners of condominium units, as
hereinafter defined, in the project.

1.5 THE OFFICE of the Association shall be at the Recreation Building, South Lake Drive,
Lakewood, New Jersey.

1.6 THE FISCAL YEAR of the Association shall be from January 1 to December 31.

2. MEETINGS OF MEMBERS

2.1 THE ANNUAL MEMBERS MEETING shall be held at the office of the Association, or at

such cther place as may be designated by the Board of Directors (up to 7 p.m. starting the year of 2000,
and during the month of October) for the purpose of electing Directors and transacting any other business
authorized to be transacted by the members; provided, however, if that day is a legal holiday, the meeting
shall be held at the same hour on the next day that is not a legal holiday.

22 SPECIAL MEETINGS shall be held whenever called by the President by a majority of the

Board of Directors, and must be called by stch officers upon receipt of written request from members
entitled to cast one-third (1/3) of the votes of the entire membership.
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2.3 WRITTEN NOTICE of all meetings of members shall be given to each unit member, stating
the time and place and the object for which such meetings is called, shall be given by the President or
Secretary unless waived in writing. Such notice shall be given to each member at his address as it
appears on the books of the Asscciation at such time and shall be mailed or delivered not less than seven
(7) not more than forty-five (45) days prior to the date of the meeting. Such notices, if mailed, shall be
mailed regular mail, postage paid. Notice of meetings may be waived before or after meetings. Proof of
such mailings or delivery shall be given by affidavit of the person giving such notice.

24 ADJOURNED MEETINGS. if any meeting of members cannot be organized because a
quorum has not attended, the majority of members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present. Notice of such adjournment shall be
given in the most convenient manner, notwithstanding the provisions of the foregoing paragraph #2.3.

25 ‘ THE ORDER OF BUSINESS at annual and other members' meeting and as far as practical
shalloe: a) Calling of the roll and certifying of proxies.

b) Proof of notice of meeting or waiver of notice.

c) Reading and disposal of any unapproved minutes.

d) Reports of Officers.

e) Reports of Committees.
f) Appointment of Electicn Inspectors.
g) Election of Directors
h) Unfinished business.
i) New business.
i Adjournment.
26 PARLIAMENTARY RULES. ROBERT'S RULES OF ORDER (latest edition) shall govern

the conduct of Association Meetings wher not in conflict with the Master Deed, the Articles of
Incorporation, these By-Laws, the Horizontal Property Act and its amendments, or the Condominium Act.

3. QUORUM. Except as otherwise provided herein, the presence in person or proxy of 125
members at any meeting or special meeting of the members of the Association shall constitute a quorum.
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4. ABSENTEE BALLOT - A member in good standing and entitled to vote may request an
Absentee Ballot from the Election Committee. This Absentee Ballot is to be available 20 days prior to the
election, completed and returned to the Election Committee no later than noon of the day before the
election. The Election Committee will include these ballots in the total to be counted. A Power of Attorney
mentioning the right to vote shall be valid for request for Absentee Ballot.

5. MEMBERSHIP, VOTING, OCCUPANCY

51 ELIGIBLE OCCUPANTS. Purchases of units for specific purposes of investment or rental
are rot permitted. By the restrictive covenants included in the Master Deed and provisions of the
Lakewood Township Code, the following persons only, are eligible for occupancy of the units comprising
the condominium:

a) Any person of the age of fifty-five (55) years or over; or

b) A husband or wife, regardless of age, residing with his or her spouse, provided the
spouse of such a person is of the age of fifty-five (55) years or over; or

c) The child or children residing with a permissible occupant and provided the child or
children, so residing, is or are of the age of nineteen (19) years or over; or

d) An individual, regardless of age, residing with and providing physical or economic
support to a permissible occupant.

e) The foregoing restrictions shall not be construed to prohibit the occupant of any unit
from entertaining guests, of any age, in their unit, including temporary residency not to exceed one
month. However, the owner is required to notify the office of any visit which will exceed one
month. Full time occupancy in any event, however, shall be limited to three cccupants.

f) A live-in attendant, who is not a relative, providing physical, nursing or medical
services to a permissible occupant shall be considered an occupant. All occupants must comply
with Municipal laws and regulations.

g) In addition to the above, all units’ musts be owner occupied. The resident must be
the title owner.

52 MEMBERSHIP.  Ownership of any dwelling unit shall be the sole qualification for
membership in the Association as has been provided for by the Articles of Incorporation. All units, without

exception, are for residential use only.

53 MAJORITY OF MEMBERS. As used in these By-Laws the majority of members means
the mejority of votes cast. The acts approved by such majority shall constitute the acts of all members,
except when approval of a greater number of members may be required by these By-Laws.

A COUNTRY PLACE BY-LAWS - (Revised, May 2010) Page -3-

JA115



Case: 18-1212 Document: 003112951313 Page: 107  Date Filed: 06/07/2018

5.4 UNIT VOTE. The vote to which each condominium unit is entitled shall be cast in one
undivided unit regardless of the number of persons having an interest therein. The right of any unit
member or members to vote shall be established by the record title to the unit. If ownership in any
instance is vested in more than one person or entity, entitiement of any person attempting to vote shall be
determined by certificate executed by all record owners of the Unit and filed with the Secretary. Such
certificates filed with the Secretary shall continue valid until revoked or superseded in writing or until a
change of record ownership of unit concerned shall be evidenced by a certified copy of records on file in
the County Clerk's Office as shall be evidenced by a certified copy of the Deed of Conveyance by which
the change of record title was effected.

Section 5.5 (deleted entirely, covered by Sect. 8.1 and 12.1A))

56A MEMBERSHIP FEES. Upon acquisition of title to a Unit within the Association, the
purchaser/transferee shall pay a non-refundable and non-transferable contribution to the Association’s
working capital fund in an amount of $2,000.00 provided that this amount does not exceed nine (9) times
the monthly common expense assessment fer the unit. This amount may be increased or decreased in an
amount not to exceed the limitations contained in N.J.S.A. 46:8B-15(g) by a majority vote of the Board at
any open meeting of the membership. Payment shall be a condition precedent to the exercise of rights of
membership in the Association. Any unpaid capital contribution shall be deemed a lien on the Unit in the
same manner as any unpaid common expenses attributable to such unit.

56B Membership is terminated upon a subsequent transfer of the title to the pertinent unit, with
the following exceptions:

a) transfer of the title by inheritance

b) on conveyance between parent and child, or vice versa

c) on conveyance between husband and wife, or vice versa

d) on purchase of a unit by a member of the Association, and the sale of his former

unit to effect a change in domicile as evidenced by said member's letter to the Board of Directors
at the time of said purchase of the intent to effect such change of domicile

e) a person may own but cannot permanently reside in said unit unless the age
requirement is met.

5.6C On termination of membership the subsequent owner must subscribe to and accept
membership in the Association, make payment as hereinbefore stated, and be subject to these By-Laws

and the Laws of the State of New Jersey.

5.6D Said membership or membership fee cannot be assigned, mortgaged or transferred (with
the exceptions as set forth in the foregoing paragraph, Sect. 5.6B) by any member.

5.6E The membership fee shall be deposited in the Capital Trust of the Association and will be
used for the payment of the Capital Expenses.

6. BOARD OF DIRECTORS
6.1 MEMBERSHIP. The affairs of the Association shall be managed by the Board of five (5)
Directors who shall be members of the Association in good standing and not delinquent as hereinafter

defined in 12.1A of these By-Laws.

A COUNTRY PLACE BY-LAWS - (Revised, May 2010) Page -4-

JA116



Case: 18-1212 Document: 003112951313 Page: 108  Date Filed: 06/07/2018

6.2 (This section eliminated completely.)

6.3A THE BOARD OF DIRECTORS shall designate a Nominating Committee conisisting of the
elected Delegates in each district. The Committee shall be activated not less than sixty (60) days prior to
the Annual Election meeting and shall nominate one or more residents for each Director to be elected:;
provided, however, that the members of that Committee shall not be precluded from being nominated as a
candidate for Director and that additional nominations may independently be made by petition, as
hereinafter provided. The chairman of the Nominating Committee shall be appointed by the District

Delegates of the Association.

6.3B THE BOARD OF DIRECTORS shall designate an Election Committee not less than sixty
(60) days prior to the annual election meeting, the Election Committee to consist of not less than (3)
members, who, in addition to their other duties in regard to the conduct of the Election of Directors at the
annuzl meeting, shall furnish blank petition forms within three (3) days after a member has requested
same. Any potential candidate for election to the Board of Directors, who has not been chosen by the
Nominating Committee, may submit a petition which abides by Nominating Committee rules. Petition, to
be valid, must be signed by at least ninety (90) persons who are eligible unit voters as defined in Sect. 5.4
(one (1) signature per unit on any petition). In addition, petitioner must be in complete compliance with the
master deed, by-laws, and the rules and regulations established by the nominating committee. Such
additional eligibility guidelines shall be attached as an addendum to these by-laws. Said attachment can
be modified with the approval of the residing Board of Directors.

The completed petition shall ke filed not less than thirty (30) days prior to the date of the
election at the annual meeting, with the Election Committee, who after duly validating the petition, will

place the name of the nominee on the ballot.

The Nominating Committee designated by the Board of Directors shall certify in writing to
the Chairman of the Board of Directors the completion of their choice of nominees, not less than thirty (30)
days prior to the date of the election at the annual meeting.

Should any person be nominated both by the Nominating Committee and by petition, that
person's hame shall appear only once on the ballot.

No nominations shall be accepted from the floor at the election at the annual meeting. This
is not in restriction or elimination of member's choice of write-in vote, for which provision is made by blank
spaces therefore on the ballot.

6.4 The election of Directors shall be by ballot (unless dispensed with by unanimous consent)
and by a majority of the votes cast. Each voter is entitled to cast his vote once for each vacancy to be

filled. There shall be no cumulative voting.

6.5 (a) Except as to a vacancy created by the removal of a Director by members, vacancies in
the Board of Directors occurring between annual elections shall be filled by a majority of the remaining
Directors. The replacement Director shall hold office for the remainder of the term of the Director who
created the vacancy. Atthe end of that term, there shall be an election by the members of the Association
to fill that position at an annual meeting of members, pursuant to Section 6.2 of these By-Laws. After.the
replacement Director is appointed by a majority of the remaining Directors, new officers may be appointed
and respoensibilities may be reassigned, in the discretion of the Board.

(b) When a member of the Board of Directors signs a contract to his or her unit, that
director must resign from the Board of Directers immediately. After the resignation is submitted and

A COUNTRY PLACE BY-LAWS - (Revised, May 2010) Page -5-

JA117



Case: 18-1212 Document: 003112951313 Page: 109  Date Filed: 06/07/2018

accepted, the remaining Directors shall appoint a replacement Director pursuant to Section 6.5(a) of these
By-Laws

6.6 REMOVAL. Any director may be removed by concurrence of two-thirds of the votes of the
entire membership at a special meeting of the members called for that purpose. The vacancy in the Board
of Directors so created shall be filled by the members of the Association at the same meeting.

6.7 TERM OF OFFICE

(a) The term of each Director's service shall be for two (2) years from the date of the
Annual Meeting at which he is elected by a majority of the Members of the Association and/or until his
successor is duly elected and qualified or until he is removed from office in the manner elsewhere

provided.

(b) A staggered system of electing Directors must be observed to insure continuity. If a
director resigns prior to the Annual Member's Meeting, that portion of the term vacant between meetings
shall be filled in accord with Sect. 6.5. Any Director elected at the annual meeting shall serve a term in

office for a full two years.

(c) It shall be incumbent upon the Director who has completed his or her term of office to
remain with the new Board in an advisory capacity for a minimum of two weeks.

6.8 THE ORGANIZATION MEETING of the new Board of Directors shall be held within ten (10)
days of their election at such place and time as shall be fixed by the Directors at a meeting, and no further
notice of the organization meeting shall be necessary.

6.9 REGULAR MEETINGS of the Board of Directors may be held at such time and place as
shall be determined, from time to time, by a majority of the Directors. Notice of regular meetings shall be
given to each Director, personally or by mail, telephone or telegraph, at least three (3) days prior to the day
named for such meeting.

6.10 SPECIAL MEETINGS of the Board of Directors may be called by the President and must
be called by the Secretary at the written request of two (2) of the Directors. Not less than three (3) days'
notice cf the meeting shall be given personally or by mail, telephone, which notice shall state the time,

place and purpose of the meeting.

6.11 WAIVER OF NOTICE. Any Director may waive notice of a meeting before or after the
meeting and such waiver shall be deemed eguivalent to the giving of notice.

6.12 A QUORUM AT DIRECTORS' MEETING shall consist of a majority of the entire Board of
Directors. The acts approved by a majority of the entire Board of Directors shall constitute the acts of all
the Directors, except when approval by a greater number of Directors is required by the Master Deed, the

Articles of Incorporation, or these By-Laws.

6.13 ADJOURNED MEETINGS. If at any meeting of the Board of Directors there be less than a
quorum present, the majority of those present may adjourn the meeting from time to time. No further
notice need be given of an adjourned meeting.
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6.14 JOINDER IN MEETING BY APPROVAL OF MINUTES. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes of that meeting shall constitute the presence
of such Director for the purpose of determining a quorum.

6.15 THE PRESIDING OFFICER at Directors' meetings shall be the President of the Board of
Directers. Inthe absence of the presiding officer the Directors present shall designate one of their number

to preside.

6.16 THE ORDER OF BUSINESS at the Directors' meetings as far as practical shall be:
a) Calling of roll.
b) Proof of due notice of meeting.
c) Reading and disposal of any unapproved minutes.
d) Reports of officers and committees.
e) Election of officers.
f) Unfinished business.
9) New business.
h) Adjournment.
6.17 No fee shall be paid to a Director for services as such Director.
7. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the powers and duties

of the Association existing under the Horizontal Property Act, Master Deed, Articles of Incorporation, the
Condominium Act and these By-Laws shall be exercised exclusively by the Board of Directors, its agents,
contractors, or employees, subject only to approval by members where such approval is specially required.

8. OFFICERS

8.1 The executive officers of the Association shall be a President, a First Vice-President, a
Second Vice-President, a Treasurer, and a Secretary, all of whom shall be Directors and all of whom shall
be elected annually by the Board of Directors, and such Assistant Secretaries and Assistant Treasurers as
the Beard of Directors may from time to time appoint. Any person may hold two or more offices except
that the President or First Vice-President or Second Vice-President shall not also be Secretary or
Assistant Secretary. No resident who is a delinquent member shall be eligible to hold office. (see Sect.

12.1.A)
8.2 THE PRESIDENT shall be the chief executive officer of the Association. He shall have all
of the powers and duties usually vested in the office of President of an Association, including but not

limited to the power to appoint committees from among the members from time to time, as he in his
discretion may determine appropriate, to assist in the conduct of the affairs of the Association.
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a) THE FIRST VICE-PRESIDENT, in the absence or disability of the President, shall
exercise the powers and perform the duties of the President.

8.3 THE SECRETARY shall keep the minutes of all proceedings of the Board of Directors and
the membership. He/she shall attend to the giving and serving of all notice to the members and Directors
and other notices required by law. He/she shall have custody of the seal of the Association and affix it to
instruments requiring a seal when duly signed. He/she shall keep the records of the Association, except
those of the Treasurer, and shall perform ail other duties incident to the office of the Secretary of an
Association and as may be required by the Board of Directors or the President. He shall also assist the
President generally and exercise such other powers and perform such other duties as shall be prescribed
by the Board of Directors. The Assistant Secretary, if any, shall perform the duties of the Secretary when
the Secretary is absent, and shall otherwise assist the Secretary.

8.4 THE TREASURER shall have custody of all property of the Association, including funds,
securities and evidences of indebtedness. He/she shall keep the books of the Association in accordance
with good accounting practices; and he/she shall perform all other duties incident to the office of
Treasurer. At least ten (10) days prior to the annual meeting of the Association, the Treasurer shall deliver
to all members of the Association copies of the most recent annual audit of the Associations accounts.
(see Sect. 9.1 infra). The Assistant Treasurer, if any, shall perform the duties of the Treasurer when the
Treasurer is absent, and shall otherwise assist the Treasurer. (see Sect. 9.1 infra)

8.5 EMPLOYMENT. No officer, director, or resident of the community shall be employed in
the administrative office by the Condominium for any remuneration whatsoever.

8.6 INDEMNIFICATION OF OFFICERS AND DIRECTORS. The Association shall indemnify
every Director and officer, his heirs, executors and administrators, against all loss, costs and expenses,
including counsel fees, reasonably incurred by and in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or having been Director or officer of the Association
except as to matters as to which he shall be finally found in such action, suit or proceeding to be liable for
gross negligence, or willful misconduct in the performance of his duty as such Director or officer in relation
to the matter involved. The foregoing right shall not be exclusive of other rights to which such trustee or
officer may be entitled. All liability, loss, damage, cost and expense incurred or suffered by the
Association by reason or arising out of or in connection with the foregoing indemnification provisions shall
be treated by the Association as common expenses; provided, however, that nothing in this Section
contained shall be deemed to obligate the Association to indemnify any member or owner of a unit, who is
or has been a trustee or officer of the Association, with respect to any duties or obligations assumed or
liabilities incurred by him under and by virtue of his membership in the Association.

8.7 REMOVAL. Any officer may be removed peremptorily by a vote of two-thirds (2/3) of the
directors present at any duly constituted meeting.

8.8 DISTRICT ORGANIZATIONS
(a) ORGANIZATION OF DISTRICTS. The President, when directed to do so by the

Board of Directors, shall divide the Condominium into Districts of roughly equivalent numbers of homes.
The Districts as now set up, are hereby accepted as proper, and all Districts hereafter created shall be
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essentially of similar size. Each District shall, within ten (10) days after the Annual Meeting of the
Association elect a District Delegate and an Alternate Delegate. They shall have the qualifications and
perform the duties outlined below. Each Delegate and Alternate Delegate shall serve as such until the
next annual election of Directors, and thereafter until their successors are elected. The Alternate Delegate
shall serve as Delegate in the absence of or disability of the Delegate. Delegates may be elected to

succeed themselves.

(r) REMOVAL OF DELEGATES. Three (3) residents of a District may request, by letter
to the Board of Directors, that a Special Meeting of the District be called to consider the removal of the
Delegate. Upon the receipt of such a request the Board of Directors shall designate one (1) of its
members to take charge of the proceedings. He shall call a Special Meeting of the residents of that
District notifying them of the purpose of the meeting and he shall preside. At such meeting a quorum shall
consist of 51% of the residents of the District, and the vote of a majority of those present shall be sufficient
to make a decision. The attendance may be in person or by proxy. If the Delegate is so removed, the
Alternate Delegate shall assume the position of District Delegate and a new Alternate Delegate shall be

elected at the same meeting.

(c) QUALIFICATIONS OF DELEGATES. Delegates must be members of the Association
in gocd standing, as defined in Section 12.1A of these By-Laws. He need not live in the District to which
he is a Delegate, and he may also hold any other office or position, including that of Delegate for another

District.

(d) DUTIES OF DELEGATES. The District Delegate shall serve as the District's
representative to the Board of Directors. He shall call meetings of the District, and preside at them; he
shall report to the meeting all events worthy of notice since the preceding meeting, and shall read [to] the
meeting all notices, minutes or reports given to him for that purpose. He shall attend the meetings of the
Delegates with the Board of Directors. At each District meeting, the Delegate shall make note of all
questions asked or problems raised or suggestions made by any member, and report them to the
President. Minutes of each meeting shall be kept by each Delegate, who may appoint a District Secretary
for that purpose, which minutes shall be turned over to the Delegate's successor at the end of his term.

(e) OPERATIONS OF DISTRICTS. Whenever deemed desirable by the President, he
may, and upon the request of the Districts involved, shall direct that two or more Districts hold a joint
meeting, in which case he shall designate which Delegate shall preside. Each District shall elect one of its
memcters to represent it on each of the following Committees: Social, Grounds, Technical, Distribution,
and Hot Line. The same person may serve cn more than one Committee.

(f) Change in Sect. 8.8 (f) - delete this paragraph - obsolete.

Sect. 9FISCAL MANAGEMENT. The provisions of fiscal management of the Association set forth in the
Horizontal Property Act, its amendments thereto, the Condominium Act, the Master Deed and Articles of

Incorporation shall be supplemented by the following provisions:
9.1 ACCOUNTS. The accounts of the Association shall be kept on an accrual basis in

accordance with regularly accepted accounting practices and shall be audited annually by an independent
firm of certified public accountants nominated by the Finance Committee and approved by the members at

the annual meeting.
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9.2 BUDGETS. The Board of Directors shall adopt two budgets for each fiscal year, as
follows:

(a) The EXPENSE BUDGET - shall include the estimated funds required to defray the
common expense categories as defined in the Horizontal Property Act as amended (N.J.S. 46:8A-18) and
the Condominium Act.

(b) The CAPITAL BUDGET - shall include the estimated funds for the replacement of
capital items, or the purchase of new capital items, owned in comimon by the unit owners. Capital items
are herein defined as items exceeding a cost of $2,000 and having an estimated life of over three year.

The component parts of capital assets needed to keep the capital asset in operation shall
be pert of the expense budget.

However, all expenditures of individual capital items that exceed $5,000 made during the

fiscal year of the Association must be approved by a majority of the members voting, in person or by proxy,
at a meeting of the unit owners at which a quorum is present. The limitation on such items shall be

$25,000 each fiscal year.

An affirmative vote by a majority of members voting, for any items being voted upon, will be
an authorization for payment of the item from the Capital Trust Fund, under paragraph 9.4c of the By-

Laws.

In the event that such authorization is not approved, then the item voted on will remain as
part of the Expense Budget.

If approved, then the consequent transfer of funds from the Capital Trust Fund to the
Opereting Fund shall be accounted for as income in the first Fiscal year after the year in which the actual

disbursement was made.

(c) A copy of the budgets as adopted shall be distributed to each member of the
Association no later than October 15th.

(d). Forthe purpose of computing maintenance, all units will be assessed an equal rate to
be determined by the Annual Budget divided by 376 units.

9.3 SURPLUS OR DEFICIT.

(a) Any excess of income over expenses computed on an accrual basis shall be applied to
reduce the budget for EXPENSE in the following year.

9.4 ASSESSMENTS. Assessments against members for their shares of the items of the
budget shall be made for the fiscal year annually in advance on or before December first preceding the
year for which the assessments are made. Such assessments shall be due in twelve (12) equal
installments, payable on the first day of each month of the year for which the assessments are made. If an
annual assessment is not made as required, an assessment shall be presumed to have been made in the
amount of the last year's assessment, and monthly installments on such assessment shall be due upon
each installment payment date until changed by an amended assessment. In the event the annual
assessment proves to be insufficient, the budget and assessments may be amended at any time by the
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Board of Directors. Unpaid assessments for the remaining portion of the fiscal year for which an amended
assessment is made shall be payable in as many equal installments as there are full months of the
calendar year left as of the date of such amended assessment, each monthly installment to be paid on the
first day of the month, commencing the first day of the next ensuing month. PROVIDED, that nothing
herein shall serve to prohibit or prevent the Board of Directors from imposing a lump sum assessment in

case of any immediate need or emergency.

(a) The annual assessment shall be based on the total of both budgets as provided forin
Sect. 9.2.

(b) A percentage of each monthly installment computed by dividing the total of both
budgets into the total of the Capital budget shall be held in trust for the benefit of all unit owners, to be
used only for the replacement or purchase of capital assets as defined in Sect. 9.2(b). To accomplish this
purpose a trust has been created to be known as A Country Place Trust.

(¢) The aforesaid Trust shall be in the following form, and be administered in the following
mannar;

1) Its administrators shall be a Board of Trustees composed of all members of the
Board of Directors of the Association, and they shall serve as Trustees without compensation.

2) Trustfunds pending investment shall be deposited in a special bank account or
accounts insured by the Federal Deposit Insurance Corporation or similar government agencies.

3) Trust funds may only be invested in such investments as are considered legal
for banks, insurance companies or other organizations acting in a fiduciary capacity.

4) Trust monies may be withdrawn from trust accounts and investments may be
negotiated by any two trustees upon authorization of the Board of Trustees.

5) Notwithstanding the provisions of sub-paragraph 3) above, the Board of
Trustees may make loans only to the Association, out of the Trust funds, at a legal rate of interest.

6) The Association may charge a reasonable fee for services performed to the
Trust by the Association.

7) There shall be an annual audit and review of the accounts and administration of
the Trust fund, which may be combined with, and made a part of, that which is required under Sect. 9.1.

9.5 ACCELERATION OF ASSESSMENT INSTALLMENTS UPON DEFAULT. If a member
shall be in default in the payment of an installment upon an assessment, the Board of Directors may
accelerate the remaining installments of the assessment upon notice to the member, and the then unpaid
balance of the assessment shall come due upon the date stated in the notice, but not less than five (5)
days &fter the delivery of the notice to the member, or not less than ten (10) days after the mailing of such
a notice to him by registered or certified mail, whichever shall first occur.

9.6 THE DEPOSITORY of the Association shall be such bank or banks as shall be designated
from time to time by the Board of Directors and in which the monies of the Association shall
be deposited. Withdrawal of monies from such accounts shall be only by checks signed
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by such persons as are authorized by the Board of Directors, provided that a Management Agreement
may include ameng its provisions authority in the manager to sign checks on behalf of the Association for

payment of the cbligations of the Association.

10 INSURANCE. The Board of Directors shall be required to obtain and maintain, to the
extent obtainable, the following insurance protections:

1) Insurance against loss by fire and against loss by earthquake, lightning,
windstorm, and other risks normally included within extended coverage, insuring the entire Buildings
(including all of the dwelling units and the bathroom and kitchen fixtures and air conditioning initially
installad therein by the Developer, but not including any wall, ceiling, or floor decoration or coverings or
other furniture, or furnishings, fixtures or equipment installed by members), together with all service
machinery contained therein and covering the interest of the Condominium Association, the Board of
Directors and all members and their mortgagees as their interests may appear, in an amount equal to the
full replacement value of the Buildings, without deduction for depreciation; each of said policies shall
contain a standard mortgagee clause in favor of each mortgagee of a dwelling unit which shall provide that
the loss, if any, there under shall be payable to such mortgagee as its interest may appear, subject,
however, to the loss payment provisions in favor of the Board of Directors and the Insurance Trustee

hereirafter set forth.
2) Workmen's Compensation Insurance.

3) Such other insurance as the Board of Directors may determine.

10.1 PAYMENT OF PROCEEDS. All such policies shali provide that adjustment of loss shall be
made by the Board of Directors with the approval of the Insurance Trustee, and that the net proceeds
thereof, if $250,000 or less, shall be payable to the Board of Directors, and if more than $250,000, shall be

payable to the Insurance Trustee.

10.2 AMOUNT. The amount of fire insurance to be maintained shall be reviewed annually by
the Board of Directors and shall be set to recover in case of damage or loss the replacement value of any
and all the buildings and personal property in which the condominium has an insurable interest.

10.3 WAIVERS. All policies of physical damage insurance shall, to the extent obtainable,
contain waivers of subrogation and waivers of any defense based on co-insurance or of invalidity arising
from eny acts of the insured, and shall provide that such policies may not be cancelled or substantially
modifiad without at least ten (10) days prior written notice to all of the insured, including all mortgages of
dwelling units. Duplicate originals of all policies of physical damage insurance and of all renewals thereof,
together with proof of payment of premiums, shall be delivered to all mortgagees of dwelling units at least
day (10) days prior to expiration of the then current policies. Prior to obtaining any policy of fire insurance
or any renewal thereof, the Board of Directors shall obtain a qualified appraisal of the full replacement
value of the Buildings, including all of the dwelling units, common areas and facilities therein, without
deduction for depreciation, for the purpose of determining the amount of fire insurance to be effected

pursuant to this Section.

10.4 LIABILITY INSURANCE. The Board of Directors shall also be required to obtain and
maintain to the extent obtainable, public liability insurance in such limits as the Board of Directors may,
from time to time, determine covering each member of the Board of Directors, the managing agent, the
manager and each member. Such public liability coverage shall also cover cross-liability claims of one
insured against another. The Board of Directers shall review such limits once a year. Such public liability
insurance shall be in amounts of not less than $250,000.00/$1,000,000.00 for claims for bodily injury and

$25,000.00 for claims for property damage.
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10.5 (2) Members shall not be prohibited from carrying other insurance for their own benefit
provided that all such policies shall contain waivers of subrogation and further provided that the liability of
the carriers issuing insurance obtained by the Board of Directors shall not be affected or diminished by
reason of any such additional insurance carried by any member.

(b) Every member must obtain and maintain in force a policy of insurance insuring the
member against losses to the interior of the member’s unit and the personal property and contents in the
member’s unit, whether installed by the member or a predecessor member, or the Association. Each such
policy must contain waivers of subrogation. The liability of the carriers issuing insurance obtained by the
Board of Directors shall not be affected or diminished by reason of the maintenance of the insurance
required by this Section 10.5(b).

©) Every member must obtain and maintain in force a policy of insurance for every motor
vehiclg, including motorcycles, that is registered to that member, as well as any other individuals who may
reside in a member's unit.

(d) Every member shall provide the Association with proof annually, in form acceptable to
the Association, that the insurance policies required by this Section 10.5 are in effect.

(e) Nothing in this Section 10.€ shall in any way affect or otherwise change any subrogation
or waiver of subrogation rights or provisions that may exist in the Master Deed and By-Laws, or at law.

10.6 REPAIR OR RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY. Inthe event of
damage to or destruction of building(s) as a result of fire or other casualty (unless 66-2/3% more in
replacement value of the building(s) is destroyed or substantially damaged and 75% or more of the
members determine in accordance with the Master Deed not to proceed with the repair or restoration) the
Board of Directors shall arrange for the prompt repair or restoration of the Building(s) (including any
damaged dwelling units, and any kitchen or bathroom fixtures initially installed therein by the Developer,
but not including any wall, ceiling, or floor decorations or coverings or other furniture or furnishings,
fixtures, or equipment installed by unit owners in the residential unit(s), and the Board of Directors or the
Insurance Trustee, as the case may be, shall disburse the proceeds of all insurance policies to the
contractors engaged in such repair or restoration in appropriate progress payments. Any cost of such
repair or restoration in excess of the insurance proceeds shall constitute a common expense and the
Board of Directors may assess all of the members for such deficit as part of the common charges.

10.7 PARTITION AFTER FIRE AND OTHER CASUALTY. If 66-2/3% or more in replacement
value of the Building(s) is destroyed or substantially damaged and if within sixty (60) days of the date of
such destruction or damage 75% or more of the members determine not to proceed with repair and
restoration, the Property shall be subject to an action for partition at the suit of any member or lien or, as if
owned in common, in which event the net proceeds of sale, together with the net proceeds of insurance
policies (or if there shall have been a repair or restoration pursuant to the first paragraph of this Section,
and tha amount of insurance proceeds shall have exceeded the cost of such repair or restoration, then the
excess of such insurance proceeds) shall be placed by the Board of Directors or the Insurance Trustee, as
the case may be, in the Trust Fund provided for in Article 9.4(b) and Article 9.4(c) of these By-Laws.

10.8 INSURANCE TRUSTEE. The Board of Directors shall appoint an Insurance Trustee for

the purposes mentioned herein. Said Insurance Trustee shall not be a member of the Condominium
Association, an employee of the Developer or the manager, and shall discharge his duties in accordance

with these By-Laws.
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1. TRANSFERS.

11.1 NOTICE TO SECRETARY. Within thirty (30) days of the transfer of title to any unit, the
person acquiring title shall certify to the secretary the names of all persons who will occupy the unit for
more than fifteen (15) consecutive days and their eligibility for occupancy in accordance with the
restrictions imposed by these By-Laws and the Master Deeds.

11.2 SALE OF UNIT BY UNQUALIFIED OWNER. Where by sale, gift, devise, inheritance or
any other form of transfer, title to a unit is acquired by a person or persons who do not qualify for
occupancy in the Condominium and such persons are unable to arrange for occupancy of said unit by
persons who qualify for occupancy in the Condominium, then within thirty (30) days after receipt of notice
furnished by said person to the Condominium Association, the Condominium Association may at its option
deliver or mail by certified mail to the owner or owners an agreement to purchase the unit concerned
executed by a purchaser who qualifies for membership in the Condominium Association, or by the
Association itself under the provisions of Sect. 11.5 of these By-Laws, and the owner shall sell the unit
concerned upon the following terms and conditions:

(a) The sale price shall be the fair market value determined by agreement between the
seller and the purchaser within thirty (30) days from the delivery or mailing of such an agreement. In the
absence of agreement as to price, the price shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two appraisers,
members of the American Institute of Real Estate Appraisers (M.A.l.) who shall base their determination
upon an average of their appraisals of the unit. A judgment of specific performance on the sale may be
entered upon the award rendered by the arbitrators in any Court of competent jurisdiction. The expenses
of such arbitration shall be paid by the sellers;

(b) [This subsection 11.2(b) is deleted in its entirety.]

(c) The said sale shall be closed within thirty (30) days of the determination of sales price,
or within such period as may be agreed upon between seller and purchaser.

11.3 MORTGAGES. (Deleted in its entirety)

11.4 UNAUTHORIZED TRANSACTIONS. Any sale or mortgage not authorized pursuant to the
terms of these By-Laws shall be void unless subsequently approved by the Condominium Association.

11.5 PURCHASE OF UNITS BY CONDOMINIUM ASSOCIATION. The Condominium
Association shall have the power to purchase units subject to the following provisions:

(a) The decision of the Condominium Association to purchase a unit shall be made by its
directors, without the necessity of approval by the general membership except as hereinafter provided.

(b) If at any time the Condominium Association shall be the owner or contract purchaser of
five urnits, it may not purchase any additional units without the prior approval of the Condominium
Association which is to be determined by a majority of those present and voting at a special meeting of the

membazrship.

11.6 NON-WAIVER. A decision by the Condominium Association not to exercise its option to
purchase any unit in accordance with the above provision shall not constitute a waiver of the covenants
and restrictions on occupancy imposed by the Master Deed and these By-Laws on any unit in the

Condcminium.
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1.7 LEASES OR RENTALS. Anything contained in these By-Laws to the contrary
notwithstanding, no member may lease or rent its unit, under any circumstances at any time.

12. OBLIGATIONS OF MEMBERS.

12.1 ASSESSMENTS. All members shall pay the monthly assessments imposed by the Board
of Dirzctors of the Condominium Association, in accordance with these By-Laws, to meet all projected
communal expenses, which may include but not be limited to administration, maintenance, repair and
replacement costs and insurance policy premiums.

Assessments are required to be paid by the seventh (7") business day of the month. Failure to make such
timely payments will subject members to a fine which shall be established by the Board of Directors.

12.1. ADELINQUENCY. Any member who fails to pay to the Association the monthly assessment or any
other charges to the member's account including late fees, charges, and attorneys fees shall for all

purposes under these By-laws be considered delinquent.

A delinquent member forfeits said member's eligibility for nomination, election or appointment to any office
or as a director, including the right to continue as an officer, or as a director of the Association, or member
of any committee as provided under Sect. 8.1 of these By-Laws.

Any and all outstanding monthly assessments, fines, |late charges, interest costs, and attorney's fees shall
be a continuing lien on the unit until said amcunts are paid in full.

The provisions of this section shall not be in limitation of the provisions of Sects. 9.4, 9.5, 12.5 and 12.6 of
these By-Laws. In the event of conflict the provisions of Sects. 9.4, 9.5, 12.5 and 12.6 shall be paramount,

and supersede those of 12.1.A herein.

12.2 MAINTENANCE AND REPAIR. Each member shall promptly perform at his own risk, cost
and expense all maintenance and repair work with respect to the portion of each dwelling unit owned by
him which does not comprise a part of the common elements and which, if omitted, would adversely affect
the safety of the Condominium in which his dweiling unit is located or any part or parts thereof belonging in
whole or in part to other members; and each member shall be liable for any damages, liabilities, costs or
expenses, including attorneys' fees, caused by or arising out of his failure to promptly perform any such

maintenance and repair work.

12.3 ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY MEMBERS. No member shall
make any structural addition, alteration or improvement in or to his dwelling unit, including any exterior
painting, or exterior alteration, or addition (including awnings, grills, etc.) without the prior consent thereto
of the Board of Directors. For purposes of this section, a structural addition, alteration or improvement
includes, but is not limited to, the removal, alteration or modification of any interior wall, whether a support
walil, non-support wall, or otherwise, or the reconfiguration of the size and location of the rooms within a
unit. No structural addition, alteration or improvement in or to a unit, as defined herein, shall be permitted
if it substantially alters the residential character of the unit or the original residential design of the unit. In
denying or approving the requested addition, alteration or improvement in a unit, the Board may consider
not only the effect the modification will have upon the structural integrity and soundness of the unit and the
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common elements, but also the effect such modification would have upon the residential character of a
unit and the condominium complex.

The Board of Directors shall have the obligation to answer in writing any written request by a member for
approval of a proposed structural addition, alteration or improvement in such member's dwelling unit,
within sixty (60) days after such request, and failure to do so within the stipulated time shall constitute a
consent by the Board of Directors to proposed addition, alteration orimprovement. The member shall be
liable to obtain any required permits from the municipal authority.

12.4 REIMBURSEMENT BY MEMBERS. Each member shall be obligated to reimburse the
Condominium Association for any expenses incurred by it in repairing or replacing any part of the common
elements damaged solely by his negligence or by the negligence of his tenants, agents, guests or
licensees, and such payment shall be made promptly upon the receipt of the Condominium Association's
statement relating thereto.

125 LIEN FOR ASSESSMENT. All such charges and expenses chargeable to a member and
his dwelling unit shall constitute a lien against the said dwelling unit in favor of the Condominium
Association for the use and benefits of the members of the Condominium Association prior to all other
liens except (1) assessments, liens and charges for taxes past due and unpaid on the dwelling unit, and
(2) payments due under mortgage instruments of encumbrances, if any, duly recorded. The said lien may
be foraclosed in the manner provided by law for the foreclosure and sales of real estate mortgages and, in
the event of foreclosure, the Condominium Association shall, in addition to the amount due, be entitled to
recover reasonable expenses of the action including costs and attorneys' fees. The right of the
Condominium Association to foreclose the lien aforesaid shall be in addition to any other remedy which
may ke available to it at law for the collection of the monthly charges and expenses including the right to
proceed personally against any delinquent member for the recovery of a personal judgment against him.

12.6 FORECLOSURE OF LIEN. inthe event a member shall fail to pay any assessment levied
against him and the dwelling unit owned by him for the maintenance of the common elements of the
Condominium in which his dwelling unit is located, for the expenses of administrating, maintaining and
operating the community and recreational facilities of the Condominium Association or any other expense
lawfully agreed upon, within ten (10) days after the same shall become due and payable. The
Condominium Association shall be entitled to proceed to foreclose the lien referred to in Paragraph 12.5.

12.7 PROSPECTIVE PURCHASERS. The prospective purchaser must meet with one or more
members of the Board of Directors at least [one] 1 week before transfer. The purpose of this meeting shall
be to acquaint the new resident with all the responsibilities incumbent upon each resident with respect to
the By-Laws and all rules and regulations of this community.

12.8 PAYMENT AT TRANSFER. Upon the sale, conveyance or other lawful transfer of title to a
dwelling unit, all unpaid assessments against a member for his pro rata share in the expenses of
administration, maintenance, and repair of the common elements and the community and recreational
facilities of the Condominium Association and in addition to any membership fees under Sect. 5.6 herein,
including any and all fines, late fees, interest, costs and attorney’s fees and all other expenses agreed
upon shall first be paid out of the sale price or by the Purchaser in preference over any other assessments

or charges of whatever nature except the following:
(a) Assessments, liens and charges for taxes past due and unpaid on the dwelling unit, and

(b) Payments due under mortgage instruments of encumbrance, if and, duly recorded.
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12.9 PURCHASER'S LIABILITY. The purchaser of a unit shall be jointly and severally liable
with the seller for the amounts owing by the latter to the Condominium Association up to the time of the
conveyance of transfer without prejudice to the acquirer's right to recover from the seller the amount paid
by him as such joint debtor. The Condominium Association shall provide for the issuance and issue to
every Purchaser upon his request, a statement of such amounts due by the seller and the liability under
this Paragraph 12.8 shall be limited to the amount as set forth in said statement.

(a) When a unit is purchased, all additions or changes made by the seller or prior
owner become the responsibility of the purchaser in perpetuity. It shall be the seller's responsibility to
inform the purchaser of said changes or additions.

12.10 LAWSUITS.
(A) If a homeowner or unit resident initiates a lawsuit, counterclaim, cross-claim or third party

complaint against the Association, and the Association prevails in defending against the complaint,
cross-claim, counterclaim, or third party complaint, then both the unit owner and the unit resident
who brought the complaint, counterclaim, cross-claim, or third party complaint will be obligated to
pay all attorneys fees, court costs and all other reasonable expenses incurred by the Association in
defending against the complaint, counterclaim, cross-claim or third party complaint.

(B) in the event that the Association incurs any attorney fees, court costs or any other costs or
expenses in enforcing the Associaticn’s Master Deed, By-Laws, and/or rules and regulations
against any unit owner and/or resident, including, but not limited to, collection of past due
maintenance fees or assessments or other charges, that unit owner and/or resident shall be
responsible for paying to the Association all such legal fees, court costs, and other costs and
expenses incurred by the Association in connection with such enforcement proceedings. The
Association may assess the attorney’s fees, costs and expenses to the unit owner's account as

they are incurred by the Association.

13. CONDEMNATION. In the event of the taking in condemnation or by eminent domain of
part or all of the common elements, the award made for such taking shall be payable to the Board of
Directors of the Association. If [seventy-five percent (75%)] 75% or more of the members duly and
prompily approve the repair, restoration or replacement of such common areas and facilities, the Board of
Directors shall arrange for the repair, restoration or replacement of such common elements, and the Board
of Directors shall disburse the proceeds of such award to the contractors engaged in the repair, restoration
or replacement in appropriate progress payments. If [seventy-five percent (75%)] 75% or more of the
members do not duly and promptly approve the repair, restoration, or replacement of such common
elements, the Board of Directors shall disburse the net proceeds of such award among the unit owners in
proportion to each unit owner's undivided interest in the common elements, with the following exceptions:

In the event the said taking in condemnation or by eminent domain of part or all of the
common elements involves the taking of part or all of any unit or units, the owner or owners thereof shall
be entitled to first receive just compensation for such taking, from net proceeds of any award. After such
just compensation has been made, the balance, if any, of any undistributed net award, shall be distributed

among the unit owners, as aforesaid.

14. RIGHT OF ENTRY. A member shall grant the right of entry to the management agent or to
any other person authorized by the Board of Directors of the Condominium Association in case of any
emergency originating in or threatening his unit, whether the member is present at the time or not.
A member shall permit the management ageni, other members or their representatives, when so
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required, to enter his unit for the purpose of performing installations, alterations or repairs to the
mechanical or electrical services, provided that requests for such entry are made in advance and that such
entry is to be at a time convenient to the member. In the event of an emergency, such right of entry shall

be immediate.

15. USE OF COMMON ELEMENTS. A member shall not place or cause to be placed in the stairways
or other common area or facilities, other than the area designated as storage area, any furniture,
packages, or objects of any kind. All entry passages, stairways, corridors, etc., shall be used for no
purpose other than for normal transit through them.

Any and all guest, invitees, licensees, servants, employees, contractors or subcontractors of any unit
owner must use the sidewalks and roadways when visiting a unit owner. No guest, invitee, licensee,
servant, employee, contractor or subcontractor may use the grassy areas of the common elements as a
walkway, cut-through or a means to gain access to the unit, nor may any guest, invitee, licensee, servant,
employee, contractor or subcontractor use the grassy areas between buildings to gather, congregate,
smoke or loiter for any other purpose.

16 RULES OF CONDUCT. Rules and regulaticns concerning the use and occupancy of the
dwelling units and the common areas and facilities may be promulgated and amended by the Board of
Directors with the approval of a majority of votes cast by members. Copies of such rules and regulations
shall be furnished by the Board of Directors to @ach member prior to the time when the same shall become

effective.

17 AMENDMENTS. These By-Laws may be amended from time to time by the affirmative vote
of a majority of votes cast by members of the Association at a meeting called for the purpose of such
amendments within the limitations prescribed by law.

18. DISSOLUTION. Upon dissolution of the Condominium Association in accordance with
Chapter 1, Section 20 of Title 15 of the Revised Statutes of New Jersey, entitied "Corporations and
Associations Not For A Profit", the assets of the Condominium Association, after the payment of all debts
including mortgages and other encumbrances, shall be distributed to the members of the Condominium
Association in accordance with their percentage of ownership interest therein, as stated in the Master
Deed, and amendments, thereto.

19. ASSESSMENT OF FINES. The Board of Directors shall have the authority to assess fines
for the violation of any of the provisions of the Master Deed, By-Laws, or Rules & Regulations.

20. IMMUNITY FROM CIVIL ACTION. The Association shall not be liable in any civil action
brought by or on behalf of a unit owner, resident or guest for damages as a result of bodily injury to said
person or persons occurring on the premises of the common interest community, unless it is deemed the
association, is willful, wanton, or grossly negligent in commission or omission.
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' Regulations) on due notice to the

A COUNTRY PLACE CONDOMINIUM ASSOCIATION, INC.
2016 Amendments to Governing Documents, including but not limited to the
recorded Master Deed and Bylaws, and any non-recorded Rules and/or Regulations

A\

WHEREAS, the Master Deed of A Country Place Condominium Association, Inc. (the
“ jation”) was recorded in the office of the Ocean County Clerk on October 3, 1969 in Deed
Bo 4, beginning at Page 1; and any and all amendments thereafter; and

Q
REAS, Section 7 of the Bylaws provides, in relevant part, that “All of the powers

- and duties-of the Association existing under the Horizontal Property Act, Master Deed, Articles

of Incorpo , and these Bylaws shall be exercised exclusively by the Board of Directors, its
agents, con , or employee”; and

WHER]% ection 17 of the Bylaws provides that, “These Bylaws may be amended
from time to ﬁn@sy the affirmative vote of a majority of votes cast by members of the
Association at a '(.3 g called for the purpose of such amendments within the limitations
prescribed by law”; ang

% ef the Bylaws provides that, “...the presence in person or proxy of
fthe members of the Association shall constitute a quorum”, and

WHEREAS, the Bo Directors of the Association proposed certain changes to the
Governing Documents of the A @r‘ ion (the terms “Governing Documents™ shall include, but
not be limited to, the recorded Master Deed and Bylaws, and any non-recorded Rules and/or
rs thereof; and

WHEREAS, a membership "ﬁ@ was held by the Association on June 7, 2016; and

WHEKEAS, at said meeting, & quorum being present, a majority of votes cast by
members of the Association who attended the meeting in person or by proxy, voted in favor of

! amending, modifying and supplementing the Governing Documents as set forth herein;

NOW, THEREFORE, the following amendments are made this 7th day of June, 2016, as
follows.

If there shall be any conflict between the following amendments and the previously
recorded and/or non-recorded Governing Documents, the terms of these amendments shall
supersede those sections that are being amended. The terms of these amendments shall
govern. To the extent these amendments simply add to any of the previous Governing
Documents, such provisions shall be joined and interpreted together.

EXHIBIT —»
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. w #-p

2016 AMENDMENT NO. 1 (Bvlaws, Section 11

Unit owner(s) must wait at least one year before selling a unit, unless the unit

WE r(s) must sell the unit because of circumstances beyond his/her/their control. If unit
ownep(s) choose(s) to sell his/her/their unit within one year of ownership, and cannot
“ﬁn sirate to the Board circumstances beyond his/her/their control, and if the sale price

| gore than that paid by the unit owner, then the unit owner(s) must pay to the
| Asso¥s onofifty percent (50%) of the increase in price as a surcharge for failing to own the

| unit fo%e than one year.
-

% 2016 AMENDMENT NO. 2
;' ‘ @ Yoting
In all matte erein membership vote is necessary, the Board of Directors may

third party for any such matters. This includes, but is not
| limited to, elections, ca Gtems, and changes to the governing documents. Where an
outside company/third pas % s hired, that company/third party will distribute ballots
directly to members of thociation, and the members will complete such ballots and
mail them back to the outsi -@ pany/third party. The outside company/third party will
iting the ballots and advise the Board of the results. The
sgociation members of the results. Additionally, where
an outside company/third party s Jrired, no ballots will be accepted in the Association’s
office. Further, when an outside €atpany/third party is used, there shall be no need for
the Association to have on premists wof ng, via polling stations or other means, nor shall
. there be the necessity for an election coifimittee consisting of residents/members.
i : The Nominating Committee shall consist of the 3 volunteers who are not running in
that year’s Board of Directors elections. A member of the Association’s management

- company may:serve as one of the volunteers,

|
| use an outside compagy-
i

| 2016 AMENDMENT NO. 3

Revocation of All Privileges

In accordance with and in addition to the provisions of the By-Laws, and subject to
the unit owner’s right to a hearing consistent with the principle of due process of law, any
member of the Association whose account remains delinquent for a period of thirty (30)
days or more shall be subject to the following, at the discretion of the Board;

(D suspension of any and all privileges afforded unit owners
in good standing, until such time as the unit owner’s

account is current;

|
Book16449/Page1998
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I
! (ii) suspension of parking privileges until such time as the
: unit owner’s account is current; and

in the event parking privileges are suspended, the
unit owner’s vehicle(s) may be towed, at the sole cost and

expense of the unit owner, and any and all costs and expenses
associated therewith shall be assessed to the unit owner’s account.
o}
@; ] 2016 AMENDMENT NO. 4
@ Merging of Entities

The@ currently two (2) entities in connection with “A Country Place”. One
entity is. calle Country Place Condominium Association, Inc.”, and the other is called
| “A Country Placg) Trust” (the “trust”). The trust shall be hereby merged into the
condominium -asseciation and there will be one remaining entity, called “A Country Place

' Condominium Ass@ion, Inc.”

@

In all other msp@ﬁ Governing Documents remain in full force and effect as written

and recorded.

IN WITNESS WHE A Country Place Condominium Association, Inc. has affixed
its hand and seal the day and ye written above.
ATTEST: @ A COUNTRY PLACE

©).. CONDOMINIUM ASSOCIATION, INC.

O
@”M AL7] Q‘E/y%:e————f)—«'-%,—.

Livm Cok&h » Secretary &ﬂ\/ F‘fl ;J\M_q v, President
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CERTIFICATION

The undersigned, being the Secretary of the Independence Square Condominium

AssShciation, Inc., does hereby certify that at a regular meeting of the Association convened on
ne 7 , 2016, in accordance with the Association’s Governing Documents, a

Obeing'prescsnt, the requisite number of all Unit Owners voted in favor of executing and
these Amendments to the Governing Documents.

0 Cruea Cbhe 7]

%» | Livi€ Ghen. , Secretary

 STATE OF NE®L.JERSEY )
‘ Ss:

r
' COUNTY OF O@N )

ICERTIFY th#fon June 7 2016,

LI vik C

personally came before

is person acknowledged under oath, to my satisfaction, that:

(@ th1s person is ' of A Country Place Condominium Association, Inc., the
. corporation named in the attac ument;

witness to the signing of this document by the proper

(b) this person is the ai
Ma_n |, the President of the corporation;

corporate officer who is Pq "7

(c) this document was signe@glivered by the corporation as its voluntary act duly
~ authorized by a proper resolution of its of Trustees;

| (d) this person knows the proper seal of the corporation which was affixed to this

|
' a_ni,.-—————\‘—-

, | (e) this person signed this proof to attest to\tﬁé'tﬁfthTfthese facts. ) W

Livie Cohen , Secretary

-«

Signed and Swo before me on
; , 2016.

ilip D. Tebolsky
1 Attorney at Law
| State of New Jersey RECORD AND RETURN TO:
[ ; Philip D. Tobolsky, Esq.
' ; 68 Ramtown Greenville Road

Howell, NJ 07731

v 4
i

f

i E
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GENERAL INFORMATION
AND REGULATIONS
OF
A COUNTRY PLACE CONDOMINIUM ASSOCIATION

CONDOMINIUM LIVING

Many people, especially recent homeowners, do not have a good understanding of whatitmeanstolivein a
condominium. No matter where located, here in New Jersey, in Florida or anywhere in the United States,

certain features are similar.

A condominium is like a village or town and subject to state and local laws as well as its own By-Laws and
Regulations. Our Country Place Condominium Association has a representative form of government
consisting of a Board of five Directors, elected by unit owners for two years at an annual meeting in October.
The Directors are volunteers and serve withcut compensation. Board members supervise all the staff and
the work of various service contractors engaged to maintain the many common elements in which each
resident has a share. Other volunteers run the various clubs and social activities that make life in A

Country Place so very pleasant.

The main purpose of A Country Place Condominium Association and the responsibility of the Board is to try
to maintain the quality of all our facilities and services at a reasonable cost. Residents, as Association
members upon payment of the association fee, are shareholders and with their maintenance payments
contribute to the upkeep of the common element property and help meet other expenditures of their

"village."

As a unit owner in a condominium, one should be aware that one is a partner in an establishment valued at
over $25,000,000 and an operating budget of more than $600,000 annually. Residents own their homes
and are free to do what they wish inside, but each owner has certain responsibilities for the entire

condcminium which must be observed in order to have an efficient operation.

New residents should understand that when a house is purchased, all that a prior resident was responsible
for passes on to the new owner. This includes any money owed to the Condominium, any window changes,
additional air conditioners or other improvements made, as well as any trees and shrubs planted on the

lawns.

should be familiar with the following regulations and observe them, thus contributing in

Finally, residents
and make living here more

small ways to the quality of life at A Country Place in Lakewood, New Jersey,
desirable. Failure to follow these Rules and Regulations can result in a fine.

THE BOARD OF DIRECTORS

EXHIBIT —5>

:
1t Fe-3
E3-6~/7 9

2

AIR CONDITIONING EQUIPMENT
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AIR CONDITIONING EQUIPMENT

The Condominium Assaociation shall be responsible for the repair and maintenance of the central air
conditioning equipment (including the overhead heating system that was installed in some models)
but limited to the original and one “replacement” of any component. If a second “replacement of any
component is required the unit owner will assume the responsibility for the replacement and any
repair or maintenance of said replacement. The Association will no longer be responsible for the
repair or maintenance of the second “replacement”, nor any components that may be installed
thereafter. Requests for service must be made to the office. However, unit owners must keep in
mind that they, too, have a responsibility for careful use of the equipment. Experience has shown
that many service calls are unnecessary. Examples are: failure to turn switches; poor settings of
thermostats; failure to properly install or change filters. Service charges for unnecessary calls may
ke charged to the resident. Do not constantly turn the equipment on and off. This will not save

electricity.

The resident has a responsibility to change the filter at least twice a year and more often during
peak usage. Any resident unable to do so, should call the office and our maintenance department

will do it at a reasonable charge, including parts and labor.

Window or wall Air Conditioners or Heating units are not permitted. Please refer to By-Law 12.3.

ATTIC FANS

These are the unit owner's responsibility.

BICYCLES/TRICYCLES

No bicycle riding on sidewalks is permitted.

BUS SERVICE

The Condominium provides bus service on a schedule available at the office. The reguiar bus run
makes trips to the Lakewood Bus terminal upon request only, and shopping areas in Lakewood.

Special trips to nearby shopping centers are made on other days.

A Municipal Bus has four runs Monday thru Friday and will pick up residents at the Clubhouse. The
fare is 25 cents. A schedule is available in the office.

CHIMNEYS and FIREPLACES

All maintenance, including chimney cleaning, is the unit owner's responsibility.

CLOGGED DRAINS and TOILETS (see also "SEWAGE")
garding blocked drains, toilets, etc. are the unit owner's responsibility. Unit owners

Any problems re
should call the office for information.
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CLUBHOUSE, USE OF

Residents desiring the use of the Clubhouse for games, meetings, parties or play, shall contact the
Board of Directors for use of the facilities. These activities must not conflict with other residents

using other parts of the building.

Clubhouse may be rented at a fee for private parties, subject to Board approval. Renting of
Clubhouse for any function includes the following only: main ballroom, kitchen and restrooms, see
contract.

The use of any ACP facilities shall be limited to ACP residents who also must accompany guests
using same.

Persons using the Clubhouse must wear appropriate street attire. Persons must not come into the
Clubhouse without shoes or wearing wet bathing suits.

Use of the Clubhouse facilities carries with it the responsibility for proper care of same and
equipment or furnishings. Any repairs of damages or needed replacement will be charged to the
parties causing damages. Absolutely no Condominium property of any kind may be removed from

the Clubhouse without permission of the Board.

NO SMOKING IS PERMITTED IN THE CLUBHOUSE. FAILURE TO ABIDE BY THIS
REGULATION WILL RESULT IN A $25.00 PENALTY.

EXTERIOR CHANGES

No outside structures of any kind are permitted without written permission from the Board of
Directors. Failure to obtain permission will result in a fine and/or removal of structure.

Fences around the patio are not permitted without the written approval of the Board of Directors.
The fence must be white vinyl and ne higher than four (4) feet. The resident must obtain a permit

from the Township before installation.

EXTERMINATING SERVICES

The Condominium has an extermination service on call to check for any possible infestation of
termites. Residents must notify the Condominium if there is a problem. The Condominium is not
responsible if the resident calls in an outside exterminator. Residents are responsible for any other

insect problems.

GARBAGE, TRASH REMOVAL and RECYCLE

Collections of garbage are on Tuesday and Friday mornings. All units have front pick-up service
and must have refuse placed at curbside before 7:00 A.M. in covered containers.

Bulky items such as: carpeting, carons and furniture will be picked up with each garbage
collection. Tree branches are picked up by the Condo upon notification from resident.
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If an appliance needs to be put out for garbage, the resident should call the office to arrange a
special pick-up. In the case of a refrigerator, it is the resident’s responsibility to have the freon
drained and a sticker put on the apgliance, and the door removed before pick-up. That is an
environmental law. Residents should urge their contractor/suppliers to remove what they are there

to replace.
Recyclables, cans, glass bottles, and plastics should be put out in containers to be picked up
according to the schedule in the Country Caller and on our in-house Channel 77.

Garbage and Recyclables are not to be put out before dark.

HOME IMPROVEMENTS

All homeowners must notify outside contractors they cannot start work in A Country Place before
8a.m. nor work after 8 pm. Monday thru Friday.

INSURANCE

The Condominium is insured for fire, liability and related risks at replacement value for all homes,
the Clubhouse and other buildings.

The Condominium also carries public liability coverage for our employees, bus and other vehicles.

Unit owners should be careful to see that their personal property is properly insured by carrying
adequate home owner's coverage. Unit owners are encouraged to discuss any specific problems

with their insurance broker.

KEROSENE HEATERS

Use of kerosene heaters is not permiited anywhere in Lakewood.

LAWN CARE

The Condominium employs a contractor to take care of general lawn maintenance: mowing,
fertilizing, sweeping, edging, weed control. Should a resident wantto assume responsibility for the
care and upkeep of their lawn, they must notify the Condo office in writing so that their lawn can be

flagged.

The Condominium will trim low hanging branches and shrubbery on perimeter areas of the
Condominium and along streets. Care of shrubs and bushes adjacent to homes and on lawns is the
unit owner's responsibility. Trees whose branches hang over the roofs of houses will also be
trimmed by the Condominium. No trees will be removed unless the roots are growing into the sewer
lines. Trees planted by the resident on the lawn are the unit owner's responsibility.

LAWN SPRINKLERS

Lawn sprinkler maintenance is the responsibiiity of the Condominium. Unit owners must not tamper
with or attempt to change the setting cof the sprinkliers.
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MAINTENANCE FEES

Maintenance fees are payable on the first of every month. A Country Place Condominium
Association By-Laws provide that the Condominium may take necessary action to collect any past
due fees as well as any special charges that are due for service. The late fee is $50.00 and is
charged after the seventh (7™) business day of the month. This fine applies to any amount owed to

the Condominium -- maintenance, assessments or condo jobs.

Residents who plan to be away for an extended period of time should arrange to prepay their fees,
or make other arrangements for prompt payment. Checks may be post-dated.

PAINTING

The Condominium will paint garage doors and other outside doors and sheds with the exception of
porch and Florida room doors..

PARKING

PETS

Our streets are narrow and we ask that residents and guests park their vehicles in such a manner as
to not block driveways or restrict traffic and emergency vehicles. [WHEN PARKING CARS IN

DRIVEWAYS, CARS MUST BE PARKED IN SUCH A MANNER, THAT THEY COMPLETELY
CLEAR SIDEWALKS AND ALL GRASS AREAS.]

Guests and residents must not park overnight on any side street. Overnight parking is permitted
only on Lake Park Boulevard.

Overnight parking of boats, recreation vehicles, campers, trailers, trucks, commercial or
unregistered vehicles is not permitted within the boundaries of this Condominium. Failure to obey
this rule will result in a $25.00 a day fine and violators will be subject to the cost of towing and

storage charges. [Adopted September 9, 1999 -- A.C.P. Board of Directors.]

Dogs and cats must be on a leash at all times and must not be allowed to run loose on lawns,
sidewalks and streets. They must not be allowed to relieve themselves on common elements
anywhere. Dogs must be properly licensed. Any disregard of these rules will subject residentto a

senalty of $25.00.

PLANTING REGULATIONS

A COUNTRY PLACE - GENERAL INFORMATION and REGULATIONS (September 2008) *

Each homeowner is responsible for all landscaping within a three (3) foot perimeter of his or her unit.
The patio area is considered part of the unit base.

All trees planted by the resident within the three (3) foot perimeter, that need to be removed, will be

at the resident’s expense.
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Any item planted in the permitted area shall not be of such type and character so that its growth and
size will constitute a danger in any way to the proximate unit building. '

Unit owners are cautioned not to dig in areas causing damage to service lines as telephone, lawn
sprinkler, etc. Any damages caused by unit owners will be charged to them.

Planting not in compliance with these regulations and without the written permission and approval of
the Board of Directors may be removed at the unit owner's expense.

Placing of lawn decorations such as statutes, monuments, etc. on common elements is not
permitted without the written permission of the Board of Directors.

The Condominium is only responsible for trimming trees on common ground or overhanging gutters
and rooftops. Maintenance of all trees, shrubs, etc., within the three (3) foot perimeter is the owner's

responsibility with the exception as previously stated above.

PORCH ENCLOSURES

All porch enclosures including doors are the responsibility of the unit owners. Consequently, all
repairs and maintenance are the unit owners' responsibility. See PAINTING.

PROPERTY TAXES

All units are assessed by Lakewood Township for payment of real estate taxes which are due
February 1, May 1, August 1 and November 1 of each year. Any guestions, complaints, etc. should
he referred to the Assessor's Office, Lakewood Township Municipal Building. The telephone

number is 364-2500.

RESALE OF HOMES

The Condominium is not permitted tc engage in any sales activity of homes for sale but a list is
posted in the Clubhouse for use by prospective buyers.

Unit owners are not permitted to post "for sale” signs on lawns, or on the outside of homes. Any
signs must be displayed in windows or inside of porch enclosures. Unit owners are free to use real
estate agents of their choice and advertise their unit in various newspapers.

SELLING OF MERCHANDISE
No garage sales are permitted.

SEWAGE: see alsoc CLOGGED DRAINS and TOILETS

A COUNTRY PLACE - GENERAL INFORMATION and REGULATIONS (September 2008) Page -6-

JA140



Case: 18-1212 Document: 003112951313 Page: 132  Date Filed: 06/07/2018

THE FOLLOWING RECOMMENDED PROCEDURES SHOULD BE ADHERED TO BY ALL
HOMEOWNERS:

No bandages, band-aids, dental floss, any kind of paper or tissues should be thrown in toilets as

1.
they are not biodegradable. Toilet paper is the only degradable paper to use.

2. Filters in washers and dryers should be cleaned after each use.

The garbage disposal is used incorrectly by many residents. Grapefruits, orange or any other thick
rind fruit should not be placed in the unit. Chicken bones are also taboo. All weaken the blades of
the disposal unit and also act as collectors of garbage particles which clog sewer lines. Stringy

vegetables also create the same prcblem.

Basically, the owner is responsible from the kitchen drain or bathroom drains to the clean-out. The
Condominium will take responsibility for the cost of blockage from the clean-out to the main sewer
only for tree roots. If blockage is caused by resident's carelessness, the homeowner is responsible.

SNOW REMOVAL

Snow removal is started when there is an approximate 3" accumulation and our contractor provides
service to complete work.within 24 hours. We have several miles of streets and sidewalks, as well
as 376 driveways and pads. It is not possible to give priority to any unit owner but we will make

every effort to take care of any special problems.

SOLICITING

No soliciting of any kind is permitted.

STREET LIGHTING

Call the office to report any outage.

SWIMMING POOL

Pool hours are from 10.00 a.m. to 8:00 p.m. Use of pool is limited to residents and their guests.
Badges may be obtained at the office. The pool rules are posted poolside.

TELEVISION

Cable television lines have been instailed and are available to every home in A Country Place. For
this type of service a homeowner must deal directly with Monmouth Cablevision Associates of

L akewood.
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TREES and SHRUBS: see PLANTING REGULATIONS

UNIT MAINTENANCE

The Condominium will try to schedule all repair work at the convenience of the unit owner.
However, our workmen cannot be expected to come at specific times of the day or on special days.

No outside clotheslines are permitted.

VACANT HOMES (VACATION)

Residents who plan to be away for an extended period of time must adhere to the precautions below
in order to protect their unit:

Short period of time (A week or two): Leave the heat on in all rooms. Turn off the water.
(If you don’'t know where the turnoff is in your unit, call the office and we will send a maintenance

man to show you.) Open all faucets.

Extended period of time: Turn off the main water supply system, have your pipes drained.
Drain all faucets and toilets. Open ali faucets. All outside faucets must be wrapped. Hoses must
be removed from outside faucets. If you have a shut-off valve inside your unit for the outside faucet,

turn it off.

Leave a key with a trusted neighbor or at the office in case of emergencies.
Notify the office when you are leaving and approximately when you will return.
Leave a phone number and an address where you can be reached with the office.

Any damages caused by the resident’s failure to comply with the above will be charged to
the unit owner.

WATER

Water is furnished by the New Jersey-American Water Company. Any difficulties such as impure
water, poor supply, etc., must be referred to them. Their telephone number is on your bills: 363-

1282 or in an emergency: 363-1417.

WINDOWS
Refer to number 14 of the WILL BE responsible list.

* % % % * Kk Kk k * * %
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The following two lists will answer most questions as to what A Country Place Condominium Association will
and will not be responsible for. —

The Condominium Association WILL be responsible for:

Dividing fences between units in rear of homes.
The unit owner will be given a $250 credit towards maintenance fees for the replacement of a patio, after

paid receipt is submitted to the office. The Condominium will have no responsibility for the patio thereafter.
Repair and Replacement of roofs when needed.

Replacement of gutters and downspouts when needed.

Cleaning of gutters.

Power washing of units where needed.

Lawn sprinklers ‘and components.

Replacement of overhead heating thermostat

Repair and replacement of driveways when needed.

10.  Painting the edges of outside steps.

11.  Painting the safety railings on front walks and steps.
12. Repair or replacement of garage door (one time only) when needed. A credit of $200 towards

maintenance fees will be given to a unit owner if they choose to replace the garage door on their own and
when paid receipt is submitted to the office. The Condominium will have no responsibility for the garage
door thereafter.

13. Repair or replacement of sidewalks and walkways when needed.

14,  Replacement of window springs (original only).
15.  Repair of plumbing in interior walls and attics provided the unit owner has taken proper precautions in the

winter months if they will be leaving for an extended period of time. The unit owner will be responsible for

any damages caused by their neglect.

16.  Repair or repaving of streets.
17.  Repair and maintenance of central air conditioning equipment (Limited to the original and one

replacement.) Thermostats.

P

COND N w

The Condominium Association WILL NOT be responsible for:

Garage door springs, tracks, seals or automatic garage door openers. «

Fireplaces or chimneys.

Water heaters, kitchen and bath faucets, bathtubs, showers, sinks, wash basins, and garbage disposal
units.

House numbers.

Attic and ceiling fans. Bathroom and exhaust fans.

Smoke alarms (maintenance will install new batteries furnished by the unit owner who can’tdo their own).
Telephone outlets, electrical outlets, all wiring, circuit breakers and breaker boxes.

Washing machines and hoses, dryers and hoses, or any other appliances.

Landscaping and planting within the 3 foot perimeter of the unit or any planting by unit owner.

-10.  Tile floors or walls or any floor covering.
11.  Any and all door locks.
12.  Heating or air conditioning registers or vents.
13. Al electrical fixtures.
14.  Purchase or replacement of any trash or recycle containers.
15. Porch enclosures or winterized porch rooms.
16. Patio painting or patio carpeting.
17.  Storm windows, storm doors, sliding patio doors.

18.  Kitchen or bathroom cabinets or counters. _
19.  Damage done by the Cable Company cr any private contractor or worker hired by the unit owner.

20.  Anyand all damages done by a unit cwner or their guests to the garage, the unit, or the driveway by

neglect or by car.
21. Patio replacement.

CENDOA WP
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The Board Of Directors of A Country Place have authorized the
: following swimming hours for the 2011 season

Monday  8:00AM to 9AM Woman only (All women residents)
Monday  9:00AM to 10:00AM Men only (All men residents)
Tuesday  8:00AM to 9:AM Men only (All men residents)
Tuesday  9:AM 10 10:00AM Women only (Al women residents)
Wednesday 8:AM to 9:00AM Woman only (All women residents)
Wednesday 9:00AM to 10:00:AM Men Only (All men residents)
Thursday 8:00 AM to 9:00AM Menonly  (All men resident)
Thursday 9:AM to 10:00AM Woman only (All women residents)
Friday 8AM to 9:00AM Woman only (All woman residents)
Friday 9:00AM to 16:AM Men only  (all men residents)
Saturday  8:00AM to 9:00AM Men only (All men residents)
Saturday  9:00AM to 10AM Woman only (All woman residents
Sunday  8:00AM to 9:00AM Woman only (All woman residents)
Sunday  9:00AM to 10:00AM Menonly  (All men residents)

Above hours are the only times that a temporary screen may be put up
' and must be taken down by 10:00AM same day

Other pool hours are as follows:

i
10AM fo 4PM
All noxi:residents using the pool must be accompanied by a resident;

Childrén under 10 years of age, must have an adult resident in the pool with them at

all times
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1400 South Lake Drive
Lakewood, NJ 08701
Tel; 732-384-5924 ~ Fax: 732-364-9070

July 21, 2011

ADDITIONAL POOL GUIDELINES

CHILDREN BETWEEN HOURS OF 11AM-12 PM
4PM - 5 PM
ADDITIONAL TIME IF LESS THAN 5 ADULTS
IN POOL OR IF POOL IS EMPTY.
CHILDREN MUST BE AT THE LOWSIDE OF POOL
ON CTHER SIDE OF ROPE DIVIDER

CHILDREN IN DIAPERS NOT ALLOWED.
ALL MUST SHOWER BEFORE ENTERING POOL
PER BOARD OF HEALTH, OTHERWISE STATE
WILL CLOSE DOWRN POOL..urrn.
CHILDREN UNDER 16 MUST BE ACCCOMPANIED
BY ADULT AT ALL TIMES
' NO SITTING AROUND SIDES OF POOL

FOOD?\ND BEVERAGES ARE PERMITTED IN
POOL. AREA AT THE TABLES- NO GLASS IS
PERMITTED.

snnox;iNe AREA BY PICNIC TABLE AND
BARBEQUE ARE ONLY we.cusrsrmsrmsramssenssnsansass
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POOL RULES' & REGULATIONS FOR RESIDENTS &
GUESTS Roi3

i
-

-Everyone must sign in upon entering pool area.
.Badges must be worn in pool area at all times.
.Showers must be taken before entering the pool,
. hot doing so-my end your pool privileges.
4.Children under the age of 12 must be accompanied
by an adult while in the pool. A1l children
must conduct themselves in an appropriate manner -
bearing in mind that this is a senior community. -
Should any child misbehave he/she will be asked
to Teave the pool area. ‘
5.NO" jumping or diving into the pool.  No running
in pooT area.
6.Anyohe with symptoms of communicable diseases
- (ex. Colds, nasal discharge, cuts, bandages,
skin eruptions or similar infections), may not
use . the pool. (as stated in Section 14,
paragraph 4 of the Health Code)
7.No swimmies, diapers or incontinence pads are
permitted in the pool. . _
8.No gitting on the steps or side of the pool.
9.Smok§ng in the pool area is prohibited.
~Al1 Food must be eaten on the deck. ATl
10.Drinks must be in cans or plastic. NOQ GLASS
ALLOWED! I '
11.Toys of rafts of any ‘kind must be approved by
the guard on duty. ' o ;
12.In - order to accommodate everyone 1in the
community, the pool.hours will be as follows:
\ 8am-9:30am-all women
9:30am-10:30am-al11 men
10:30am-8pm-everyone is welcome
8pm-9pm-all women
9pm-10pm-aTT men

W N =

A
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13.If a Tifeguary is not’ present gz buddy system
mUst be implemented. No one i§s 2lTowed in the
Pool by themselves. : o

14.A11 children and guests must be accompanied by
the resident. :

THE_LIFEGUARD OR POOL vOLUNTEER MAY ASK

ANYONE h&k?.ESJMQT'IﬁI(]WMPLIAAKI?]MTEH’THEEH?
RULES 710 LEMVE'J?ﬂ?IW]&L.AREA!
u -
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i
POOL HOURS SUMIMER OF 2014

MONDAY through FRIDAY DAYS
8:00 A.M. TO 10:00 A.M. LADIES ONLY
10:00 A.M. TO 11:30 A.M. MEN ONLY

11:30 AM. TOS:30P.M. . FAMILY TIME

SATURDAY IS ALL FAMILY TIME

THE FOLLOWING EVENING HOURS ARE FOR ADULTS
ONLY. ANY ADULT GUEST MUST BE ACCOMPANIED BY A
RESIDENT: -

SUNDAY, TUESDAY and THURSDAY EVENING

5:30 P.M. TO 7:00 P.M. LADIES ONLY

\

MONIJ)AY;. WEDNESDAY and FRIDAY EVENINGS
5:30 P.M, TO 7:00 P.M. MEN ONLY

__ MONDAY.T__.Sand WEDNESDAY EVENINGS
7:00 P.M. to 9:00 P.\I. LADIES ONLY

SUNDAY, L'_‘I"UESDAY and THURSDAY EVENINGS
7:00 P.M. to 9:00 P.Mm. . MEN ONLY
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MESSAGE FROM THE BOARD

Pool schedule and ryles for the Summer of 2015 season:

1) Pool hours are from 8:00 AM 10 9:00 PM and are listed on the
Pool Hours Schedule.

2) The entrance to the pool will be through the Club House back
door.

3) You will need a key fob to enter the pb‘ol area. Key fobs are
available in the office for $10.00, one per resident only.

4) If someone enters the pool area without using a key fob, an

alarm will sound, alerting the residents that an unauthorized person
is trying to enter,

5) All residents will be required to wear a pool wristband, to
identify that the woarer s an authorized pool user. One wristband
Is available for each resident, up to 2 per unit, at no charge,
Replacement wristbands, in case of loss, will be $35, The
wristband is your pool pags,

6) Wristbéﬁds are available in the office ONLY, during office
hours, Monday thry Friday, 8:00AM to 4:00PM.,

7) Each umt is allowed up to 3 guests per scheduled hours,

8) All guests MUST be accompanied by their host, Guests will
not require a. wristband. However, they must identify their host, if
asked. If gugsts are not accompanied by a host, they may be asked
to leave by the resident who confronts the swimmer, If they refuse
to leave, plegse call the office. Ifit is after office hours, please try
to identify which home the swimmer claims to belong and
Management will deal with it the best way possible.
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9) We ask all residents to cooperate with monitoring these rules so
that we may have a better organized, peaceful and enjoyable -
symmer,

10) Children are classified by ages under 15 years old, as
swimmers and adults are classified by older than 15 years,

11) We ask all hosts to monitor their guests to comply with the
rules and limit interference with other swimmers,

o -
12) ALL HOSTS: Please tell your guests that they may be asked
to which host they belong and should respond in a cooperative
manner,

13) The ;honor system has been chosen to implement these rules
since security, or a hired monitor, will be very costly. In the event
the system will be unsuccessful, through our all inclusive,
cooperative way, we may have to consider other means which
could be very expensive.

14) If additional adjustments to these rules are needed to allow the
pool rules to work, we ask for the resident’s recommendations to
be submitted to the office.

15) LIGHTS SHUT OFF AT 9:15 PM.

[A1
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Pool schedule and rules for
Summer 2016,

1) Pou: hou~s are from 8:00am ‘o 9:5Cam and are listed on the Poo! Schedule

which has been gosted.

2)  The enfrance fo The Pos is+he Coz —=-se front aoor of loboy
3) Youwillneeda key foc Toc ertz- ~me il CTed.

4)  Key fobs are available in the c¥¥ice <o $10.00, one per residenT.

=Y If someone enfers the pool crec witriout using the key Tob an clzrm will
scurz certing the residents af the coo: ~naf an unauThorizea person is Trying ~o

enter.

6)  Eachunitis aliowed 3 guesrs o~ ~hey must be accompanied by their "HOST".

biense be courteous, and follow the ruie cs we ali wisn To enjoy our pool witheut it
being overcrowded by guesis.

7)  Hosts, please ask your guests o cooperate anc not go unattenaed without
you.

8)  Chiidren in diapers or swim pants or those not foiiet trecined are never

allowed in the water.

9) ‘We will have a security guard To monitor anc make sure That rules are

followed.

10) Hours of use are posted. Please comply to give everyone the opportunity Ts

enjoy the pool..
11) Lights Shut Off at 9:15pm

The poo! is there o be enjoyed by HomeOwners. Please do nc* abuse the
privileges we have.

JA154
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Pool Rules for Summer 2016,

L. Pool hours'are from 8:00am to 9:00pm and are listed
on the Pool Schedule which has been posted.

2. The enfrance to the Pool is the Club House front door

" oflobby,

3. Youwill neéj_cl a key fob to enter the pool area,

4. Xey fobs are available in the office for $10.00, one
per resident, . .

5. Hsomeone enters the pool area without using the key
fob an alarm will sound, alerting the residents at the
pool that an unauthorized person is trying to enter,

6. Each unit is allowed 3 guests but they must be ac-
companied by their “HOST”. Please be courteous, and
follow the rule as we all wish to e11joy out pool without
it being overcrowded by guests. .

7. Hosts, please gsk your guests to cooperate and not go
unattended without you, : -

8. Children in diépers Or sWim pants or those not tojlet
trained are peper ed ji the w

9. We will have & seourity gnard to monitor and make
sure that rules are followed,

10. Hours of use arg posted, Pleage comply to give every-
ane the opportunity to enjoy the pool,. -

11, Lights Shut OfF at 9:15pm.

The pool is there to be enjoyed by Homeowners,

Pleaso DO NOT ahuge the privileges we have.

Date Filed: 06/07/2018

JOKES

To be kind is more Important
Than be Right

Many Times, what people need

Is Not a Brilliant mind that speaks
But a special Heart thay listens

Never give up because you fajled once, know that fajl-
ure is sometimes out of the way to reach your intended
route,...f!|

"A person who never made a mistake never tried anything
new."

A Moment of Patience In a Moment of Anger
Prevents a Thousand Moments of Regrets

Alexander The Great's last words: Bury my body and keep

‘my hands outside, so that the world knows “The Man who

won the world had nothing in hands when he left" |,

SMILE and SILENCE are the TWO most powerful toolg’
SMILE is the best Way to SOLVE many problems and

SILENCE is the best way 10 401D many problems

FUN FOR SENIORS
Join the Silver Sluggers Club Today
- Tickets to Two Tuesday Games

Where Club Members Fat Free
- Membership Lapel Pin
- All-You-Can-Eg¢ Buffet On
Septeraber 3vd or 5¢h
~15% Off in Claws Cove

$ - Special Recognition Every Tuesday

A $55 Value

JULY2016 THE COUNTRY CapiyR5




Case: 18-1212

Document: 003112951313 Page: 147

A Country Place Pool Schedule 2016

Date Filed: 06/07/2018

Sunday Monday Tuesday ~ Wednesday Thur.{day Friday  Saturday

$00-11:00am /| LadiosSwim . LadiesSidm™ . Lidies Swim - Lades Svim * Ladies wim ~ Ledies Svim 8:00-11:00am
00am | Mems Mens Mens Mens Meis Mens 11:00am-

1:00pm Swim Swim Swim Swim Swim Swim 1:00pm

Al Al Al Al Al Ajl Al

Residents 100-3:00pm Residents Residents Residents Residents Residznts Residents 1:00-3:00pm

Adults 3:00 S e e L] paddents 300

. Adiilt Resident: e

Ouy | 400pm v Lo Sy A R Oy 5 AR 400pm

5:00pm . e a ) B : . . 5:00pm
i ol LA o et e Mens Swim

S0 messwin] M iesswim | 0™ | CadiesSwin 500

Gdspm | | Swim L Swim | 6:45pm

6:45 , 6:45

Mens Swim
9:00pm s o 9:00pm

CHILDREN MUST BE ACCOMPANIED BY AN ADULT (18 & over ) AT ALL TIMA-.

Guests are allowpd if accompanied by resident.
There will he a seenrity/safety puard during aficrmoon hours,
Only fully trained prancchildren (no “swinners” or diapers whatsoever at any Lime are allowed in the pool).

BE———rn s e adiin B st bm s T
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Tt A,
} & R

Attendee:

Isaac Holfz
Bony Frischman
Bany Hertz:
Fay Engelman
Livia Cohen ~on phone
e Will._put dome over pool to capitol vote
. VOigd fo change pool hours, unanimously 3:00-5:000m effeciive 7/1772016
* Gidjet must sign book, if not house will be assessed $50.00
s Pay gunx‘slinger $1800.00 for termites

¢ Ask Phil- are we responsible for | B Thyme

A COUNTRY PLACE 46
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Date Filed: 06/07/2018

Page: 149

Document: 003112951313

Case: 18-1212

A Country Place Pool Schedule 2016 effective - July 17, 2015
Sunday Monday Toesday Wednesday - Thursday Friday Saterday
3:00-11:00am | Ladies Swim Ladies Swim  Ladies Swim LadiesSwim  Ladies Swim Ladies Swim 8:00-11:00am
11:002m- Mens Mens Mens Mens Mens Mens 11:002m-
1:00pm Swim Swirn Swim Swim Swim Swim 1:00pm
Al Al Al All All All
Al 1:00-3:00pm 1:00
Residents Residents Residents Residents Residents Residents Residents 3:00pm
Ad ; . . jes Swim | Residesits
4:00pm % Ladies Swim Ladies Swim Al Day 4:00pm
4:00 4:00
Adult Residents Only
S0y adies Swim . Sim 5:00pm
5:00 Mens - Mens . 5z
6:00 Mens Swim Swim -
6:45pm Swim &45m
6:45 6:45
9:60pm Meas Swim 9:00pm
Grests are allowed if accompanied by resident - except ot desisnated honrs, - TR R, L
CHILDREN MUST BE ACCOMPARIED BY AN ADULT (18 & over ) AT ALL TIMES
Cme adult cannot come with 3-4 children and swim at the same fime, )
Adeits who accompany the chiidren have te SUPERVISE thewm at olf fimes,
Only fully trained grandchildren-ns “swimmers” or diapers are sver sllowed in the ool

A COUNTRY PLACE 38
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Marie Curto Page 1 of |

From: A Country Place <acouniryplace 1@optimum.net>

To: Barry Frischman <dbfrischman@gmail.com>; Barry Hertz <barryhertz18@gmail.com>; 'Fay '
<bossyfay@aol.com>; Fay info mall <acpinfonail@gmail.com>; lsage Holtz <holtz.lszac@gmesll.com>; Livia

Cohen <lcohen@rotheacpa.com>
Subject: Marie Curto
Date: Wed, Jun 15,2016 12:19 pm

Is at the pool around 1200pm.
This is men sv_ﬁm hours.

Rabbi Perr came In to ask my to let woman know It's men hours.

I go outside fo tell her nicely. "Just a reminder, it's men swim hours.”

[

She said "I'm not leaving, call the cops” I'm not leaving.”
I turned and walked away and that was that.

She Is still currently in the pool.

Jessi' Schach

A Country Place

1400 South Lake Drive
Lakewood, New Jersey 08701
Telephone: (732)364-5924 ext. 1
Fax: (732)364-9070

Email: acountryplacel 1 @optimum.net

A COUNTRY PLACE 39
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Document: 003112951313 Page: 151
Pace |

Case: 18-1212
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O-(e-(¢ ' Pace o
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Re: agenda .- Page 1 of 2

From; bossyfay.’<bossyfay@aof.com>
To: bossyfay <bossyfay@aol.com>
Subject: Re: agenda
* Date: Tus, Jun 28, 2016 8:29 pm

Curto waé at the pool Friday June 24th at 4:30 PM when it was men's hours
refused to leave when told that now it is time for men. Mr. Donner called me,

Glazman family members came swimming without resident. Lady went in the
pool Man was very confrontational, gave Barry and me a very hard time.,
Lady went in the pool, we did not iet two other little children. Friday June 24th

Lusardi Sun'fday afternoon June 25th was there when it was time for the ladies
to go swimming, had more people than we are allowing. Refused to leave when
told to leave, :

oh
E
¥ 8

----Original Message-----
Frem: A Country Place <agountryplace 1@o trmum.nef>

To: bossyfay <bossy fay@agl.com>; livia_cohen <livia ‘cohen@yahoo.com>; barry_hertz
<barry_hertz@trackdata.com>; barryheriz18 <bamryhertz18@ar iL.com>: hih <bih@trackdata.com>;

holtz.lsaac <hgltz {saac@amaijl.com>; dbfrischman <dbirischman@gmail.com>; jschmidt
<'[scbmjdt@oceanmngmt.com>; ell.oceanmngmt <gll.oceanmngmt@gmail. com>: livia <livi bepas.coms
Sent: Tue, Jun 28, 2016 4:13 pm

Sutject: RE: agenda

Certified and mailing will be out tfomerrow,
Too late for today's mail.
© 3

CURTO
GLANZMAN

LUSARDI .
BLUDMAN- regular mail

£
From: bossyfay@aol.com [mallto:bossyfay@aol.com]

Sent: Tuesday, June 28, 2016 3:32 PM
A COUNTRY PLACE 40
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COPY

A COUNTRY PLACE

CONDOMINIUM ASSOCIATION
1400 South Lake Drive
Lakewood, NJ 08701
732-364-5924 (phone), 732-364-9070 (fax)
acountryplacet1@optimum.net
Juns 28, 2016

Marie Curto
Lakewood, NJ 08701

A Country Place is subject to By-Laws and regulations established for the well being of the
HomeOwners who live here. The owners are over 55 and have come here to relax and ehjoy
the facllities that are offered,

You and/or your guests have disregarded the specific regulations put in place to make our pooi
a place whete people can enjoy.

This ocourred although you/they were told at the time spacifically to ablde by the ruies.

As this Is a first offense you are subject to a $50 first time fine, which will need to be paid
immediately. We hope there will be no subsequent violations.

Please have i'éspect for all the members of the community and the rules and regulations put in
place to ssrve all. ;

Signed,

ACP

Board of Dire_ptors

A COUNTRY PLACE 42
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A COUNTRY PLAC. .
. FACE Invoice
SOUTH LAKE DRIVE _ . :
LAKEWOOD. NJ 08701 . DATE INVOICE #
6/28/2016 51637-13787
BILLTO
Steven Lusardi

1 akewood, N.J. 08701

P.O. NO. TERMS PROJECT
QUANTITY . DESCRIPTION RATE AMOUNT

Pool Fine - disregarding speciic regulations put in piace fo 60.00 50.00
make our poo! a place where people can enjoy :

Total $50.00

Paymentleredits $0.00

Balance Due $50.00

A COUNTRY PLACE 57
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1400 South Lake Drive
Lakewood, NJ 08701
732-364-5924 (phone}, 732-364-9070 (fax)
acountryplace11@optimum.net

June 28, 201€

Lusardi

Lakewood, NJ 08701

Re: Viofation of Pool Policy

A Country Place is subject to By-Laws and regulations established for the weli-being of the
Homeowners who five here. The owners are over 55 and have come here to relax and enjoy the

facilities that are offered.

You and/or your guests have disregarded the specific regulations put in place to make our pool
a place where people can enjoy.

This occurred although you/they were told at the time specifically to abide by the rules.

As this is a first offense you are subject to a $50 first time fine, which will need to be paid
immediately. We hope there will be no subsequent viclations.

Please have respect for all the members of the community and the rules and regulations put in
place to serve all.

Signed,

ACP

Board of Direciors
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A COUNTRY PLACE =
Invoice
SOUTH LAKE DRIVE
LAKEWOOD, NJ 08701 DATE INVOICE #
6/28/2016 51637-13780
BILLTO
Marls Curto
Lekewood, N.J. 08701
P.O. NO. TERMS PROJECT
QUANTITY B DESCRIPTION RATE AMQUNT
Pool Fine - disregarding specific reguiafions put in place to 50.00 50.00
make our pool a place where people can enjoy
Total $50.00
Paymentleredits $0.00
Balance Due $50.00
A COUNTRY PLACE 58
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A COUNTRY PLACE

CONDOMINIUM ASSOCIATION

1400 South Lake Drive
Lakewood, NJ 08701
732-364-5924 (phone), 732-364-9070 (fax)
acountryplace1@optimum.net :
June 28, 2016

Narie Curto
]

Lakewood, NJ 08701

Re: Violation of Pool Policy

A Country Place is subject to By-Laws and regulations established forthe well being of the
HomeOwners who live here. The owners are over 55 and have come here to relax and enjoy

the facilities that are offered.

You and/or ybur guests have disregarded the specific regulations p:ut in place to make our pool
aplace where people can enjoy.

This occurréd. although you/they were told at the time specifically to abide by the ruies.

As thisis a ﬁrst offense you are subject to a 850 first time fine, which will need to be paid
immediately*'We hope there will be no subsequent violations.

Fiease have respect for all the members of the community and the rules and regulations put in
place to serve all.

Signed,

Ace.

Board of Dlrectors
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From: Marie Curto [mailto: mcurto222@aol.com]
Sent: Thursday, July 21, 2016 10:15 AM

To: acountryplacel 1@optimum.net; meurto222@aol.com

Subject: Requesting rules for an ADR
Importance: High

| have requested 2 times a meeting with the koard and still haven not received a response. This is for the
pool hours which keep changing to only accommodate the Jewish community. No regards to the other

residents here at ACP.

Also | have requested a list of fines in which you are giving to residents.

| anticipate a prompt response for this 3™ request

Thank you
Marie Curto

Lakewood, NJ,

Sent from Mail for Windows 10

No virus found in this message.

Checked by AVG - www.avg.com
arsion: 2016.0.7688 / Virus Database: 4627/12653 - Release Date: 07/21/16

No virus found in this message.

Checked by AVG - www.avg.com
Vearsion: 2016.0.7688 / Virus Database: 4627/12659 - Release Date: 07/22/16
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-—-Original Message—-—-

From: A Country Place <acountrypiace11®@ogtimum.net>

To: 'Marie Curto' <mcurto222@aol.com>
Sent: Thu, Jul 21, 2016 1:50 pm
Subject: RE: Requesting rules for an ADR

As per the Board,

At this time, we are unable to meet with you.
Hours for pool meet requirements of current residents.

FYI - As for fine, Friday, June 24, 2016 - you refused to leave the pool area
during men swim hours @ 430pm. This was your second offense; you refused
to leave pool prior to this date during men hours as well.
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From: Marie [mailto: mcurto222@aol.com]
Sent: Friday, July 22, 2016 11:24 AM

To: acountryplacel 1 @optimum.net
Subject: Re: Requesting rules for an ADR / Problems

To the Board,

1. Again, the time given to (ALL RESIDENTS) ONLY from 1-3pm Sunday - Friday is not fair we are just
requesting 12-3pm on Sundays since these days are where we relax and like to enjoy the pool on the
weekends since we work and can not enjoy on our days off.

(1) EXTRA HOUR ON SUNDAY IS NOT ASKING MUCH AT ALL FOR ALL RESIDENTS. It seems you
want to give the extra hour to the Women ONLY hours from 4-5pm daily letting them have 4 hours a day
from them. The board we have in place is NOT FAIR TO ALL RESIDENTS. As seen at the board meeting
the vote that FAY conducted is not fair to only pole 10 people that came into the pool at that time. This
was not a majority vote of all the Residents.

2. You should put a ballot out for all to vote and also include the ONLY 1 EXTRA HOUR ON SUNDAYS
FOR ALL RESIDENTS SINCE WE can not enjoy it during the working week since there are no hours for
mixed groups not letting husband and wives swim and enjoy only for 2 hours on Sundays.

3. You may have checked with your lawyer as Fay as stated but this is being very DISCRIMINATING
TOTHE NON JEWISH COMMUNITY.

It would be appreciated if all Board members would reply not just what Fay dictates to Jessie.

4. Fine Of 50.00 —---You may want to check with Fay as when | spoke to her at the pool regarding this
Fay told me not to pay it verbally.

5. ADR --This community does not have an ADR committee which is listed in the STATE BY-LAWS. The
board has delicates in which things were brought to your attention and on the last meeting we requested
wvhen the questions would be answered per our President -Barry in one week. The delicates heard
nothing and still nothing. The Board only wanted the Delicates to handle the problems so you would not

have angry people speaking at
the open meetings and still did not take in consideration of what was brought to your attention.

6. Since the Board is not willing to meet with me as | have requested and keep putting off your not able at
this time is just another excuse Board Members tell residents.

7. Pool -- It is my understanding that the pool be close for about a week to put in strips on the steps.
Again our Management Company did not look at the safety of the resident prior to the pool opening. Just
like the township gave to green light on a Friday to open the pool but since it was a Friday and your
Sabbath Eli did not inform the Non Jewish Residents that we could use it.

This is a quote from Jack from Ocean Mgt. hire cheap Mexicans they work hard and throw them a little
bonus at end of year. You are also getting people that don't care as long a they get paid. They don't care

how things get done.

Now that we are in the Hottest time of the summer you want to shut down the pool and will do this during
your Jewish Holiday coming up. AGAIN NO CONCERN FOR THE NON JEWISH COMMUNITY -

WHERE IS THE FAIRNESS IN THIS?

With all of this going on the Board is creating more resentment with this community I'm a big advocate in
trying to make this a good community/ neighbors working together.
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If you can respond to all (7) concerns | have listed here not just what you pick and chose to,as
PROBLEMS at ACP are really getting out of hand instead of getting fixed

Thank you

Marie Curto
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-----Original Message---—

From: A Country Place <acountryplace11@optimum.net>
To: 'Marie' <mcurto222@aol.com>

Sent: Wed, Jul 27, 2016 9:30 am

Subject: RE: Requesting rules for an ADR / Froblems

Responses to your email are in red.
To Ms. Marie Curto

To the Board,
1. Again, the time given to (ALL RESIDENTS) ONLY from 1-3pm Sunday - Friday is not fair we are

lust requesting 12-3pm on Sundays since these days are where we relax and like to enjoy the
pool on the weekends since we work and cannot enjoy on our days off.

(1) EXTRA HOUR ON SUNDAY IS NOT ASKING MUCH AT ALL FOR ALL RESIDENTS. It
seems you want to give the extra hour to the Women ONLY hours from 4-5pm daily letting
them have 4 hours a day from them. The board we have in place is NOT FAIR TO ALL
RESIDENTS. As seen at the board meeting the vote that FAY conducted is not fair to only pole
10 people that came into the pool at that time. This was not a majority vote of all the Residents.

2.

# It is you that is unfair to the vast majerity of our residents. The vast majority of people would

not want any mixed gender swim hours at all. That is the community you live in. The vote you
raferenced was 10 to 1 as to what people wanted is not relevant except to those who normally
come during that iime which was 3-5. All who came then were asked to vote. They did and the

vote was 10 to 1. Not 10 peopie polled.

2. You should put a ballot out for all to vote and also include the ONLY 1 EXTRA HOUR ON
SUNDAYS FOR ALL RESIDENTS SINCE WE cannot enjoy it during the working week since
there are no hours for mixed groups not letting husband and wives swim and enjoy only for 2

hours on Sundays.

#Asked and answered. The vast majority of people would abolish any mixed swimming,
bacause that is the will of the majority. As an accommodation to the minority, you have aimost
30 percent of the hours as well as women can always come during women's hours and men
during men's hours. To give you more on Sunday would be to take away from the majority
much more than 70% of the people).

3. You may have checked with your lawyer as Fay as stated but this is being very
DISCRIMINATING TO THE NON JEWISH COMMUNITY.

< #The majority is being served, as well as the minority.
would be appreciated if all Board members would reply not just what Fay dictates to Jessie.

4. Fine of 50.00 —You may want to check with Fay as when | spoke to her at the pool
regarding this Fay told me not to pay it verbally.

: #That is a misstatement. She told you that you will ba fined and you need to pay. Do you not

recognize sarcasm?
5. ADR --This community does not have an ADR committee which is listed in the STATE BY-

LAWS. The board has delegates in which things were brought to your attention and on the last
meeting we requested when the questions would be answered per our President -Barry in one
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week. The delegates heard nothing and still nothing. The Board only wanted the Delegates to

handle the problems so you would not have angry people speaking at
the open meetings and still did not take in consideration of what was brought to your attention.

: #Since as a delegate you were given a chance to craft the pool schedule and gather emails,

jther of which were done, your comments are again a fabrication.
6. Since the Board is not willing to meet with me as | have requested and keep putting off your

not able at this time is just another excuse Board Members tell residents.

#you have time and again demonstrated your non willingness to listen and discuss.
. Pool —- It is my understanding that the pool be close for about a week to put in strips on the

steps. Again our Management Company did not look at the safety of the resident prior to
the pool opening. Just like the township gave to green light on a Friday to open the pool but
since it was a Friday and your Sabbath Eli did not inform the Non Jewish Residents that we

could use it.

é #This is again your misunderstanding and misstatement.
his is a quote from Jack from Ocean Mgt. hire cheap Mexicans they work hard and throw them

a little bonus at end of year. You are also getting people that don't care as long a they get paid.

They don't care how things get done.
Now that we are in the Hottest time of the summer you want to shut down the pool and will do

this during your Jewish Holiday coming up. AGAIN NO CONCERN FOR THE NON JEWISH
COMMUNITY —~WHERE IS THE FAIRNESS IN THIS?

Again you're attempting to spread false info.
ith all of this going on the Board is creating more resentment with this community I'm a big

advocate in trying to make this a good community/ neighbors working together.

#It does not seem like it. If you really had wanted to improve things you would be working to
help, not to spread false rumors and accusations. It is disappointing that as a former Board

member you are acting in this manner.
If you can respond to all (7) concems | have listed here not just what you pick and choose to, as

PROBLEMS at ACP are really getting out of hand instead of getting fixed
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ok OMIENILY, ASSQUA
1400 South Lake Drive
Lakewood, NJ 08701
732-364-5924 (phore), 732-364-9070 (fax)
acountryplace11@optimum.net

July 27 2016

Mr, .Luscardi

]
Lakewood, NJ 08701

Dear Mr. Luscardi,

As to your note to the Board which we was received in or around July 21, 2016.
Fines are referenced in the By-Laws and Rules and Regulations.

Your question #1 assumes a violation and fine process and yet you deny the right of the Board
to fine you when you act contrary to the rights of HomeOwners. You were warned not 1o

proceed and did so at your own eXpense.

As answered at the Open Meeting if you had any concern regarding your safety at that time you
shouid have called the palice at the time. Your accusation is specious and spurious.

ACP is a private Association and as per counsel we are well within our rights to serve the vast
maijerity of the community (even though we algo provide and are considerate for the minority).
You are inconsiderate of the majority and wish for minority rule. That is not our community.

As to your question on July 22, 2016, we were advised by our counsel that as stated only Home
Ownears are permitted to attend Open Meetings. We were courteous and did not remove your

son from that meeting (even though he lied and said he was a HomeOwner which is not true)
because you were unaware of that law. Please do not have him attend again.

Signed,

Ac?p

Board of Directors
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continued from page 3

it just takes more tire to listen to every message, making
sure that they are not different issues and lengthens the time
to call you back. Common courtesy prevails.

We've asked Jessi to get back to people by 24 hours and
she usually does it the same day. For a point of reference,
justnote that Jessi’s hours are 8 am thru 4 pm not including
lunch at 12, If you believe that after giving it 24 hours g)ut
areal 24 hours, not including weekends or holidays when
she doesn’t work) you’ve been ignored, then please call
back and leave a message for management. Thanks for
helping out. '_

Here are some other items that we all should be aware
of. We are @ non-profit membership corporation and as
such our Open Meetings are open, but just to Homeownezrs.
They are private and restricted to our membership, That
means all Homeowiers... but no one else. If you have a
child residing with you or a caregiver, or guest staying
with you, invite him to the pool if you wish, but he/she
cannot attend our Open Meetings. They cannot attend the
meeting and we cannot proceed with the meeting if they

are in attendance. Please respect all Homeowners as you

are part of a Condaminium Association.’

The questions of fines have been raised. Leisure Village
shated with us over 70 circumstances when they impose
specific fines. Woe have very few and are proud that we don’t
imposé so many, However, among those that we doneed to
impose are the fines for late payment of Association fees
($50) for each month where fees are paid beyond the 7th
of the month, (FYT; you can easily have your bark issue
recurring payments each month for the $215 and it costs
you no'money to do it. Ask your bank. They all do it.)

Another fee which we impose which has been oft
discussed is a sliding scale fee where you restrict thé rights
of other Homeowners. This violates the basic acesptance
of the rights of others, where you feel your rights have
pricrity to others. The vast majority of Homeowners have
asked for separate swimming hours, They have also asked
for separate hours for only adult resident swimming, We
have provided that as well as provided All resident mixed
swim for those few who want it. We have done that in an
equitable and fair manner.

When there is a blatant violation we have imposed a
sliding case. $50 the first offense, $100 the second offense
and $250 the third.offense. People have paid the fees and
have agreed to live in according to the will of the vast
majori?r. We ask that you respect people’s religious and
cultural preferenced so that an issue of a fine never comes
up. Ourpool, for example, cannot support or be pleasurable
when grandparentg bring more than 3-4 grandchildren,
or when during separate hours you decide to intrude and
cause people to have to leave because you violate their
religious beliefs. During Adult Resident swim time, please
don’t come with your daughters or granddaughters or
friends. Please have respect and courtesy. This is a private
association of senior Homeowners, nota public action park.

Elections are coming up in October. If you want to be
considered for elegtion to the Board of Directors please
submit your resume by August 20, 2016 to the office 50 that

youcan be consideted as a nominee. Remember thatbeinga .

Board of Director member means you are volunteering your
fres time to participate in helping your fellow Homeowners.

A

PENGAD-Bayonne, N.

Notice to the Residence:

Please be advised that you MUST call the office
when you have any bulk pick-up item to be placed out.

You also need to give office a FULL & ACCURATT,
description of what you have out so that the Garbage
Company can send out the correct equipment,

We have had Issues with homeowners adding to a
pile that is already out for pick-up and thereby creating
a mess and some items aren’t being picked up.

‘We all want A Country Place fo be clean. You CAN
help.

Acceptable Bulk
Furniture :

Carpeting; not FULL house worth
Children’s toys
Bioycles

- 8Small amounts of constriction & debris items; such as: a

window, a doot, a toilet, a sink, a doot...efc.

Bags of Miscellaneous trash:...not to exceed 501bs each
Small Kitchen items (microwave, toastet, vacuum ¢tc.)
Snow blowers (small) /lawn mowers (gas and oil emptied
out)’

Gas grills (no propane tanks)

Swing sets (broken down)

Unaceeptable Bulk

Paint cans container WET paint
Propane tanks

" Tires

Any and All Hazardous Substances

%% Jeaves/grass clippings/weeds/fertilizers
Any Metal type Bathtubs

Pool chemicals

Gasoling Cans

Concrete/Brick

Anything that contains a “sealed cylinder”
Anything that contains Freon

ExceLLENT CARE NURSE’S
-REGISTRY

FULL TIME “ PART TIME SERVICES
SKILLED NURSING/RN'S * LPN'S
HOME HEALTH AIDES

HOURLY * LIVE-INS * COMPANIONS
. COMPETITIVE RATES .
* All Personnel Thoroughly Screened
adotns FULLY [NSURED, BONDED
NEW JERSEY STATE LICENSED :
24 HOUR SERVICE -7 DAYS A WEEK
Monmouth & -Ocean €oantyrR73202843805

L_
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MIKE ENGELMAN

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
MARIE CURTO, DIANA LUSARDI ¢ CIVIL ACTION
AND STEVE LUSARDI
\
¢ Case No.: 3:16-CV-5928
A COUNTRY PLACE
CONDOMINIUM
ASSOCIATION, ING.
AFFIDAVIT OF FAYGE ENGELMAN
1, Fayge Engelman of full age having besn duly sworn according to law, upon my oath
dspose and say:
A4

1.

Tama resuﬂent at the Country Place Condominivm Association, Inc, and have

been treasuret of Lh% Board of Trustees for 6 years since June, 2010

2. Tam a'unit

waer and my address is |l Lakewood, NJ 08701
3. In2010,as

¢asurer of the board of trustees, I organized and atranged for a new
pool to be built at tHa site. The new pool was built

there wete approxi

from January, 2011 jthrough June, 2011 apd was opened in June, 2011. At that time

4, Resmcnons

pool,
5. From June,

residents has gi'own

tely 50 Orthodox Jews living at the site

& 10 mep and women swim times were put in place at that time by
the Board of Trusteqis to allow the members of the Orthodox Jewish faith to swim in the

(11 through September, 2016, the number of Orthodox Jewish

1a the community from 50 to 250 present at this time.

6. As membestmf the Orthodox Jewish faith, men and women are always

segregated for a.ny eTrent or social time except for family pariies,

The members are

EXHIBIT
F&N
b7 93

PENGAD-Bayaonne, N. J.

JA178
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always sepa}_'éted nL schools and at synagogues.
7. Modesty is #mramoum in the religion, Men and women must always be fully

glothed,

8. Asaresult %lf these religious beliefs, male/fernale pool hours were initiated in
the pool,

9. Duri_x_ljg the mecn swim tiroe, men ave not permitted to see the women in their
bathing suit;-s...l A baghing suit is a state of undress.

10. During the Lmn swim time, the men are permitted in the pool, the women ae not

and the women arefnpt permitted to see the men in their swim trunks or without shirts on,
11.In a@;?itiom adies do not wear pants, sleeves below the elbow and if married,
the head covered eiltier by a hat or wig.
12. At I;F%i?’lic n%m'ngs, the men will sit to one side and women on the other side,
13. Segregation af men and women is paramount in the Orthodox Jewish faith,
14. To pgx_;_mit open swinaming at all times would discriminate against these members
of the Orthodéx Je\‘liish faith in our community because these people would never be able

to swim in the pool

15. As of Septefober, 2016, there are 113 units owned &t the site by non-Orthodox
Jews. There are 13 paits which are either estates or otherwise unccenpied.

16. 'I‘herejgre a fotal of 376 units at the site.

17. By fo%?mﬂ 1g & men/women swim schedule atid ag open scheduls, we
accommodate both ’lhie members of the Orthodox Jewish faith and the non-Jewish owners

at the site,

18, The po;)l scl#eudule was set up to accommodate all religious and non-religious
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persons at the site,

19. As an offickt of the Board of Directors, 1 participate in all board meetings and

vote upon all boarg siction.,
20. Pursuant td the By-Laws of our association, the Board of Directors has the powers

and duties accordefl by the Master Deed (See Section 7) and in the By-Laws ( See
Section?) attachedlas
Exhibit “E" to the Pttorney Certification .
21. As duch, the Board of Directors has the power to promulgate Rules and
Regulations for it'$ owners for the common elements.

22. The Board Jherefore did formulate fair and reasonable pool hours as part of the
Rules and R'égu.latﬁons of the community (See Section 16 of the ByIaWs).

23. In addition) the Board has the power to authorize fines for violations of the Rules

and Regulatiijms pyreuant to it’s authority granted in the By-Laws.

24. The ﬁnes charged to plaintiffs were fair and reasonable and Jevied for continuous
violations o;f the pqdl bours,

I bave read the lewe and it is true and correct to the best of knowledge, If any of the

foregoing is fbund ho be willfully false, I understand that T am subject to punishment,

Date:
o {4 RN

,.E‘E&Q%/ngelmm ) N
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Page 1
UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY
MARI E CURTO, DI ANA LUSARDI ClVIL ACTI ON
AND STEVE LUSARDI , Case No: 3:16-CV-5928 BRM LHG
Plaintiffs,

DEPGCSI TI ON CF:
VS. MARI E CURTO

A COUNTRY PLACE CONDOM NI UM
ASSQOCI ATI ON, | NC.,
Def endant .

TRANSCRI PT of the
st enographi c notes of the proceeding, taken in the
above-entitled matter, by and before JODI A SOWER,
a Certified Court Reporter, License No. X101787, and
Notary Public of the State of New Jersey, held at
the offices of PONELL & ROVAN, ESQS., 131 Wite QGak
Lane, A d Bridge, New Jersey, held on Tuesday,
March 7, 2017, commencing at 10: 00 in the norning.

Job No. CS2552378

Veritext Lega Solutions
800-567-8658 97};&%—%040
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Page 2 Page 4
1 1 Curto-19 2013 pool rules 191
) APPEARANCES: 2 Curto-20 2014 pool hours 191
3 3 Curto-21 Pool hours 191
POWELL & ROMAN, ESQS. 4 Curto-22 Pool hours 192
4 BY: JOSE ROMAN, ESQ. 5 Curto-23 Pool hours 192
131 White Oak Lane 6 Curto-24 Pool hours 192
> O Bridge New Jereey 08357 7 Cuto-25  Document 192
Attorneys for Plaintiffs 8
6
7 COSTIGAN & COSTIGAN, LLC. 9 REQUESTED SECTION MARKED
BY: ANGELA MAIONE COSTIGAN, ESQ. 10 PAGE LINE
8 136 Route 38
Moorestown, New Jersey 08057 11 124 23
9 Attorneys for Defendant 12
10 13
11 14
12
13 15
14 16
15 17
16 18
7 19
19 20
20 21
21 22
22 23
23
24 24
25 25
Page 3 Page 5
1 INDEX 1MARIE CURTO, I | akewood,
2 WITNESS DIRECT CROSS REDIRECT RECROSS | 2 New Jersey, having been duly sworn by the court
3 MARIE CURTO 3 reporter, testified asfollows:
4 BY MS. MAIONE COSTIGANS 4 DIRECT EXAMINATION BY MS. MAIONE COSTIGAN:
5 (EXHIBITSRETAINED BY COUNSEL) 5 Q.  Good morning, Ms. Curto. My nameis
6 EXHIBITS 6 AngelaCostigan. | introduced myself prior to our
7 NUMBER DESCRIPTION PAGE 7 introduction here. | represent A Country Place
8 Curto-1 Bylaws 89 8 community association in the lawsuit you have
9 Curto-2 Insert to bylaws 89 9 brought. I'm here today to ask you questions about
10 Curto-3 Complaint 128 10 your lawsuit and the allegations found in your
11 Curto-4 Letter dated June 28,2016 143 11 Complaint and your answersto questionsthat | sent
12 Curto-5 Letter 143 12 to your office and documents.
13 Curto-6 Board response | etter 143 13 A.  Okay.
14 Curto-7 Letter 144 14 Q. If at any time you don't understand
15 Curto-8 July 27 letter 144 15 my questions, let me know and I'll be happy to
16 Curto-9 Affidavit 144 16 rephrase them.
17 Curto-10 Delegate list 149 17 If at any time you can't hear me, let
18 Curto-11 December 1, 2016 document 184 18 me know and | will speak up.
19 Curto-12 February 24, 2017 document 184 19 If you answer aquestion, | will
20 Curto-13 Pool schedule 191 20 assume you have both heard it and understood it, is
21 Curto-14 Pool schedule 191 21 that clear?
22 Curto-15 Pool schedule 191 22 A.  Yes
23 Curto-16 Pool guideline 101 23 Q. Please don't make any hand motions or
24 Curto-17 2011 swim hours 191 24 head motions because the court reporter, as you can
25 Curto-18 Pool hours 191 25 see, can only take down what you say and not what

Veritext Lega Solutions

800-567-8658

2 (Pages2-5)

JA182
973-410-4040
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Page 14

Page 16

1 Q. Wereyou ever on any committeesin | 1 I for the five years you were there?
2 those entities? 2 A. My sister liveswith me.
3 A. No. 3 Q. What's her name?
4 Q. How about in Florida? 4 A. LindaCurto.
5 A. No. 5 Q. How long has she lived with you?
6 Q. Wasthefirst timeyouwereeveron | 6 A. Thefiveyears|'ve been there.
7 the board for A Country Place? 7 Q. Anyoneédselivewithyou --
8 A. Yes 8 A. No.
9 Q. That'sfor your entirelife? 9 Q. -- on NN
10 A. Yes 10 A. No.
11 Q. Areyou married, maam? 11 Q. So getting back to Corey, he never
12 A. No. 12 lived with you on I ?
13 Q. Ever been married? 13 A. No.
14 A. Yes 14 Q. Hesawayslived in Elizabeth?
15 Q. Towhom? 15 A. Elizabeth, Newark, different
16 A.  Carrall Hill. 16 addresses.
17 Q. How did that marriage end? 17 Q. HowoldisCorey?
18 A. Divorce. 18 A. Forty.
19 Q. Whenwasthat divorce? 19 Q. Doeshework?
20 A. 1974, 1 think. 20 A. I'mnot sureif he'sworking now. He
21 Q. How do you spell Carroll? 21 works part-time, | believe.
22 A. C-A-R-R-O-L-L. 22 Q. What kind of job does he have?
23 Q. Any children? 23 A. Heworks unloading trucks.
24 A. Two. 24 Q. Who'son the deed for I
25 Q. Can|l havetheir names and ages, 25 A. Mysdf.
Page 15 Page 17
1 please? 1 Q. Anybody else?
2 A. Carroll and Corey. Carroll is44and | 2 A. No.
3 Corey is40. 3 Q. I'msorry | haveto ask, but how old
4 Q. Where does Carrall live? 4 areyou?
5 A. Heésincarcerated. 5 A. I'm6l
6 Q. Inwhat county? 6 Q. Your date of birth, please?
7 A. Bridgeton. 7 A. HEEES5.
8 Q.  InCumberland County? 8 Q. | only need thelast four digits of
9 A. | guessthat'sthe county. | don't 9 your SS, please?
10 know what county. 10 (Discussion held off the record.)
11 Q. How long has he been incarcerated? |11 Q. Ms. Curto, are you presently
12 A. Three, four yearsnow. I'mnot sure. | 12 employed?
13 Q. And Corey? 13 A. Yes
14 A. Corey livesin Elizabeth. 14 Q. Where do you work?
15 Q. Hedoesn't livewith you, correct? 15 A. Freehold Cartage.
16 A. No. 16 Q. What kind of company isthat?
17 Q. Hasheever lived with you? 17 A. It'satransportation or hauler and
18 A. Yes 18 trash company.
19 Q. Howlong? 19 Q. How long have you worked there?
20 A. InEdison. Helived with meuntil, |20 A. Tenyeas.
21 jeez, I'm trying to think, until | moved to Florida 21 Q. What'syour job there?
22 Q. How about I hos he ever | 22 A. Accountsreceivable and collections.
23 lived with you there? 23 Q. What are your hours of work
24 A. No. 24 currently?
25 Q. Hasanyoneever livedwithyouon |25 A. 8:00to04:30.
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1 Q. Do youwork any overtime?
2 A.  Sometimes.
3 Q. How often?
4 A. Right now it'saslow time. It
5 varies.
6 Q. Inthesummer, do you work overtime?
7 A. Itdependsonwhat I'minvolvedin at

8 thetime whether | leave at 4:30, 4:45, 5:00. So
9 it's not an excessive amount.

10 Q. Let'stak about May through

11 September of 2016, did you work overtime?

12 A. 1 don't remember.

13 Q.  Prior to Freehold Cartage, where did
14 you work?

15 A. Let'sgoback. | worked for St.

16 Barnabasin Toms River.

17 Q. What kind of job did you hold there?
18 A. Patient access. Deal with the

19 insurance companies.

20 Q. How long did you work there?

21 A. Two years, break in between. | was
22 laid off and then rehired.

23 Q. Canyou briefly give me your

24 educational background?

Page 20
1 property? Give me amonth and year if you can?

2 A. It'sNovember 30, 2011.
3 Q. You'rethe only one on the deed,
4 right?
5 A. Yes.
6 Q. Now, did you have an attorney at that
7 time?
8 A. Yes
9 Q. Didyou go through aclosing, |
10 imagine?
11 A. Yes.
12 Q. Attheclosing, did someone give you
13 the documents for the association at that time?
14 A. No.
15 Q. Didyou acquire them at some point?
16 A. Yes.
17 Q. Howso?
18 A. | wasnotified to go to the office
19 and register, fill out forms.

20 Q. Bywhom?

21 A. | wastold through my attorney, |

22 helieve. I'm not exactly sure.

23 Q. Tel mehow you went about searching
24 for your home at A Country Place?

25 A. Yes. | haveaGED. | took acourse 25 A. | haveafriend that moved in there.
Page 19 Page 21
1 at Middlesex County College in computer accounts | 1 Q. Who'syour friend?
2 payable and payroll. 2 A.  SylviaBlackmoor.
3 Q. Whendid you get your GED? 3 Q. Isshedtill there?
4 A. | don't remember the year. Sorry. 4 A. Yes
5 Q. Other than the course at Middlesex 5 Q. Sylviarecommended it?
6 County College, do you have any other post-high 6 A. No, | inquired. She moved there and
7 school education? 7 | started looking.
8 A. No. 8 Q. You settled on Cactus, right?
9 Q. Doyou have any other jobs other than 9 A. Yes
10 with Freehold Cartage today? 10 Q. Youdecided it was agood placeto
11 A. No. 11 be?
12 Q. Wereyou working in Freehold Cartage 12 A. Yes
13 last year, 20167 13 Q. Didyouinquire asto how many units
14 A. Yes 14 there were there?
15 Q. Isthat afull-timejob? 15 A. | didn'tinquire through the
16 A.  Yes 16 association, no. | inquired through my friend.
17 Q. Areyou making any claim in this 17 Q. Didyou have arealtor?
18 lawsuit of any lost wage or anything to do with 18 A. No.
19 wages from Freehold Cartage? 19 Q. You hired an attorney?
20 A. No. 20 A. Yes
21 Q. Areyou making any claim in this case 21 Q. Didherepresent you at closing?
22 about your inability to work or anything relatedto | 22 A. Yes
23 work? 23 Q. Did hereview documents for you?
24 A. No. 24 A.  What documents?
25 Q. When did you actually purchase your 25 Q. Any documents?
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Page 30 Page 32
1 hoursfor 20117 1 comprised of members of the board who ran it who
2 A. | guessso. 2 would delineate maintenance for the common elements?
3 Q. Didyou notice anything in particular 3 A.  I'mnot sure.
4 about those pool hours? 4 Q. Didyou understand that you had the
5 A. No. 5 common assessments, $215 a month?
6 Q. Did you natice there were men hours 6 A.  Yes
7 and female hours on that pool schedule for 20117? 7 Q. Didyou understand that the board
8 A. Therewere none. 8 would set that price for the assessments?
9 Q. Didyou actualy read it? Becauseit 9 A.  Notsure.
10 wouldn't have pertained, it was winter, you weren't | 10 Q. What are you not sure about, your
11 going to swim, so did you actually take alook at 11 understanding or --
12 it? 12 A.  I'mnot sure that they would assess
13 A. Yes 13 it or how. I'm sorry, the board members.
14 Q. You thought it was normal? 14 Q.  Who do you think would assess that?
15 A. Yes 15 A. |did not think of that at thetime.
16 Q. Didyouinquire of anyone about the 16 Q. How did you come up with the
17 pool hours at that time? 17 understanding that you had to pay $215 a month?
18 A. No. 18 A.  That was the association fee for the
19 Q. How much wereyou paying in monthly | 19 community. | understand what the association fee
20 assessments that the time? 20 is. So that was the association fee for livingin A
21 A. Association fees? 21 Country Place for the trash, the swimming or any
22 Q. Yes 22 extrasthat they had there at the clubhouse.
23 A. $215. 23 Q. Who did you think was administering
24 Q. Hasthat changed? 24 those funds?
25 A. No. 25 A.  I'mnot sure.
Page 31 Page 33
1 Q. Youredtill paying that now? 1 Q. Atthetimedid you have an
2 A. Yes 2 understanding of what would happen with those funds?
3 Q. Sothey haven't gone up? 3 A.  Yes
4 A. No. 4 Q. Tell mewhat you understood?
5 Q. Andthey haven't gone down? 5 A. My understanding it would go towards
6 A. No. 6 the common grounds or whatever is needed for the
7 Q. Areyou current in your assessments? 7 community.
8 A. Yes. 8 Q.  What was your understanding of who
9 Q. Soyou got your pool packet and you 9 was administering those funds? In other words, you

10 got your general information packet and it'swinter | 10 paid into afund, $215 amonth. What was your
11 2011. What was your general understanding of what | 11 understanding of who was administering, in other

12 the association was? 12 words, who was delineating how those funds were
13 MR. ROMAN: Objection to the form. 13 going to be spent?

14 Q. Youcananswer. 14 A.  Theboard members.

15 A. Excuseme? 15 Q. Didyouinquire about the board, how

16 Q. You may answer my question. | asked 16 they were spending basically your money?
17 you what was your general understanding of what the| 17 A. No. They would notify us one way or

18 association was? |I'm talking about after you 18 another.

19 registered and you got your packet? 19 Q. How?

20 A. I'mtill not understanding. An 20 A. | think either at a board meeting.

21 association is an association. There's board 21 I'mnot really sure. I'm going back so many years,
22 members and you have rules and regulations to 22 so.

23 follow. 23 Q. Didthey haveacaler? They cal it

24 Q. Didyou understand onceyou movedin, | 24 acaller, amonthly newsletter?
25 you got your package, that you had an association 25 A. They had acdler.

9 (Pages 30 - 33)
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9 then over the years?

10 A. No.

11 Q. You got nothing?

12 A. |don'trecal.

13 Q. Isit possiblethey sent you
14 information and you don't recall?

15 A. It'spossible.
16 Q. Didyou ever inquire of the board
17 members, let's start with 2011, 2012, any board

18
19
20
21

members, as to how your funds were being spent?

A. No.

Q. Didyou make any inquiries about the
pooal to any of the board membersin 2011, 2012?
22 A. No.

23 Q. Whendid you start making inquiries
24 of the board members about the pool ?
25 A. Inquiries?

Case: 18-1212 Document: 003112951313 Page: 177  Date Filed: 06/07/2018
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1 Q. Didthey disseminateinformationin | 1 Q. Anykind of questions, any kind of
2 the caller to the body? 2 problems, issues specifically with the pool?
3 A. I'mnot recaling. 3 A. | would think afew years back.
4 Q. Didthey send you minutes of the 4 Q. A few years meaning what, 2014, '15,
5 board meetings? 5 '16?
6 A. I'mnot recaling. 6 A. | believe'l4, it may have been.
7 Q. How didyou get information from the 7 Q. Who did you makeinguiry of? Give me
8 board as to what they were doing and not doing? 8 specific names, if you can?
9 A. | would attend meetings. 9 A.  Theboard members aren't on there any
10 Q. Any other way? 10 longer.
11 A. No. 11 Q. That's okay.
12 Q. Didyou get the caller? 12 A.  Therewas Barbarawas the president.
13 A. I'mtrying to think back that far. | 13 Therewas Simi. There was Fay. | don't remember
14 just -- 14 the other ones.
15 Q. Let'stalk about over the years, have | 15 Q. Barbardslast name?
16 you gotten acaller? 16 A. | don't remember.
17 A. I'vebeen getting acaller, yes. 17 Q. Simiiswho?
18 Q. Over theyears, have you gotten board 18 A. Shesstill -- Simi Pinto.
19 minutes? 19 Q. Fay, | think you mean Fay Engleman?
20 A. Yes 20 A.  Yes.
21 Q. Haveyou gotten proxies, voting 21 Q. Anyoneelse?
22 documents? 22 A.  Whoever was on the board. It was at
23 A. No. Only on the board members. 23 aboard mesting.
24 Q. Correct. 24 Q. Isthisin 2014, you believe?
25 A. Yes 25 A. |Ithink so.
Page 35 Page 37
1 Q. Haveyou gotten other documents from 1 Q. What wereyou first inquiring about
2 the board? 2 in 2014 if that's the first time you started
3 A. Like? I'm not sure. 3 complaining about the pool ?
4 Q. Any kind of information, they're 4 MR. ROMAN: Objection to the form.
5 repaving the roads, they're doing roofs, they're 5 You can answer.
6 hiring anew management company, things likethat? | 6 THE WITNESS: | can answer?
7 A.  When| first moved in or previously? 7 MR. ROMAN: Yeah. | just objected to
8 Q. Yeah, whenyou first moved in and 8 the way she phrased the question, that's all.

9 A. | believeit was brought up at the
10 board meeting because of the religious people
11 telling us we had to get out of the pool for them to

12 swim.

13 Q. Andyou believe that was 20147

14 A. | beieveso.

15 Q. Inthesummer?

16 A. Itcould have been'13. I'm not

17 sure.

18 Q. Okay.

19 A. Definitely in the summer.

20 Q. Right. What month, do you remember?
21 A. No.

22 Q. Givemeaballpark? The summer's

23 short; June, July and August.
24 A. | don't know. it'sin the summer.
25 Q. Soit'seither summer 2013 or summer
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Page 42
1 2014, the Jewish religious people could al swim
2 together?
3 A. No.

4 Q. Sohow wasthat?

5 A.  Women hours and men hours. Don't ask
6 me the segregated times that they put up, because |
7 don't remember.

8 Q. Allright. Sowe'reclear, you're

9 talking about Jewish religious hours segregated by

10 men and women?
11 A. Yes.
12 Q. Sol think 8:00 to 10:30 am. wasthe

13 women and 6:00 to 9:00 was the men back then?
14 A. No, I think the women had morning
15 hours along with men. It was a cut-off time. I'm
16 not sure of the hours. And | believe -- | can't

17 recall the evening hours for the men and women.
18 They swim separately.

19 Q. Theydo?

20 A.  Yes, they do swim separately.

21 Q. Butyou'reafemale, soyou could

22 swim when the women swim, right?

Page 44
1 told to get out.
2 Q. Sohby thereligious people, you're
3 telling me the Jewish religious people who were
4 divided into men swimming and female swimming,
5 correct, were telling the non-Jewish religious
6 people when to get in and out of the pool ?

7 A. Yes

8 Q. Fair enough?

9 A. Yes. Mainly women that came.
10 Q. Soyou understood thiswas a

11 religious division that men could not swim with the

12 women and women could not swim with the men?
13 A. | wasn't fully aware of how their

14 religion was at that time.

15 Q. Areyouaware of it now?

16 A. Yes.

17 Q. When did you become so aware of it?
18 A.  When | was on the board.

19 Q. 1n2013?

20 A. Yes.

21 Q. Sowhen you were on the board in 2013
22 and | takeit you were on the board | think August

23 A. Yes 23 through November of 2013?
24 Q. Youjust can't swim when the men 24 A. Yes.
25 swim? 25 Q. You became aware of the segregation
Page 43 Page 45
1 A. Yes. of men and women in their Jewish religious faith?
2 Q. Soitwasn't redly aJewish A. linquired.
3 religious separation, it was more male and female? Q. You asked of whom?
4 A. Yes. A.  Of aJewish neighbor.

5 Q. Sotherewas an issue asto some of
6 the residents wanting to swim when the opposite sex
7 wasin the pool, right?

8 A. I'msingle. Okay. Soit'snot just
9 mefor these hours.
10 Q. | understand that, but unfortunately

11 you're the one who brought this lawsuit, so I'm
12 asking you the questions.

13 A. Okay. Say that one again.
14 (Reguested portion read back by the
15 Reporter.)

16 MR. ROMAN: Isthisthe board meeting
17 in 2013, 2014?

18 MS. MAIONE COSTIGAN: No, were
19 taking about the hours in the summer of 2013 and
20 '14 at the board meeting when thisissue started to
21 come up.

22 A.  What comesto mind isthe

23 non-religious people never told the Jewish religious
24 people they had to get out or leave. Thereligious
25 people were in the pool and we were the ones being

A. They were giving me background on
their religion. | wanted to understand it.
Q. Didyou?

1

2

3

4

5 Q. And they told you what?
6

7

8

9 A. | understand it, yes.

10 Q. Andyou understood it when you were
11 on the board at that time?

12 A. Yes

13 Q. Andyou understand that they're

14 drictly segregated, the men and the women?

15 A. Yes.
16 Q. You understand that today?
17 A. Yes

18 Q. Soyou understand that if the pool
19 were to be open from 8:00 a.m. until 9:00 p.m. every
20 day, these people couldn't swim?

21 MR. ROMAN: Objection. You can
22 answer.

23 Q. Do you understand that?

24 A.  I'mnot sure how to answer that.

25 Q. You can answer any which way you
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24 hours of 8:00 am. to 9:00 p.m. and be
25 non-segregated, these people couldn't swim together?
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1 like. 1 A. Itvaries. | don't know.
2 A. Soif the pool is open from 8:00 am. 2 Q. Wsdl, givemeaballpark. You
3 t09:00-- 3 understand the religious issues and you understand
4 Q. Pm. 4 that you can swim when it's female swimming only.
5 A. Pm 5 So I'm asking you very specific questions. Given
6 Q. Everyday. 6 theallegationsin your Complaint, when do you want
7 A.  Every day. 7 to swim on Sundays? Do you want to swim all day?
8 Q.  These people can't swim? 8 I'll giveyou options. Do you want to swim eight to
9 A.  They were given hoursto swim. 9 nine, do you want to swim three to four or do you
10 Q. I'mtelling you now understanding 10 want to give me a ballpark, but you have to tell me
11 that these people are segregated by men and women, 11 when do you want to swim?
12 if the pool were open eight am. to nine p.m. every 12 A. | moved into this community to
13 day without the segregated hours, these people could 13 retire. 1 did not move into areligious Jewish
14 not swim. 14 community. And | don't believe that | need to be or
15 A. Atthetimethey were segregated 15 other non-Jewish residents need to be told or go by
16 hours. 16 thereligious people's beliefs.
17 Q. How about now? 17 Q. [ takeityou're not Jewish orthodox?
18 A. Oh, yes, they are segregated hours. 18 A. No, I'mnot.
19 Q.  Wall, they're not swimming right now. 19 Q. AreyouJewish?
20 Thepool isclosed. But I'm asking you again 20 A. No, I'mnot.
21 understanding what you understood back then and now 21 Q. Areyou any kind of religion?
22 about their religious beliefs, do you understand 22 A. | amCatholic.
23 that if the pool were to be open today from the 23 Q. Soaml. ButI'masking you again

24 when do you want to swim on Sundays? Y ou told me
25 you want to swim in the evenings and on Sundays.

Page 47
1 A. Yes, | understand that.

2 Q. You aso understand having the

3 segregated hours allows you as a woman to swim

4 during all the hours that the pool is open to women?
5 A. Yes

6 Q. Sowhat are your complaints today

7 about the pool hours given those understandings?

8 A.  1work.
9 Q. Youwant to swim at night?
10 A. lwork--
11 Q. | understand that.
12 A.  --during the day.
13 Q. Right. Sodo youwantto swim at

14 night? I'm asking you what are your complaints?

15 A. I'vetried swimming at night. How's
16 that?

17 Q. I'masking you now what are your
18 complaints?

19 A. | don't havetime at night in the

20 evenings and on Sundays.

21 Q. Soyou want to swim nights and
22 Sundays?
23 A.
24 Q.
25 Sundays?

Yes.
How often do you want to swim on

Page 49
1 MR. ROMAN: Objection. Shejust
2 answered that.
3 MS. MAIONE COSTIGAN: Shedid not

4 answer that question. She gave me something that |
5 understand perfectly well and | understand the
6 position.
7 Q. ButI'masking you again when do you
8 want to swim on Sundays?
9 A. It should be more than the hours that
10 weregiven.
11 Q. Right now, like | covered before, the
12 pool’s closed so nobody's swimming.

13 A.  That's not answering the question

14 either.

15 Q. lamgiving you aquestion. Right

16 now the pool's closed, nobody is swimming. But when

17 the pool was open in 2016, there were two hours on

18 Sunday which allowed for free swimming, I'll call it

19 free swimming, and that wasn't satisfactory to you,

20 which isthe substance of your Complaint. So how

21 many hours do you want to swim on Sunday, more than
22 two?

23 A. Thewholeday.
24 Q. Fine. And evenings?
25 A. Couplehours.
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Page 54
What |'ve been told.

By whom?
By the board members.
Have you ever tried to sell your

R0 >0 >

=
o}
3

No.

. Other than the pool issue, are you
there?
Yes.
10 Q. Doyou have any other issues with the
11 board other than the pool, pool hours?

12 A. Notthat | canthink of right now.

13 Q. Ilearned that there's some drainage
14 issue at your house that you're having problems
15 with?

16 A. Beenhaving.

17 Q. Isthat anissuethat you're upset

18 with the board about currently?

]
K=
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Page 56
1 action or no action, fair enough?

2 A. Yes
3 Q. Hastheboard addressed your issue
4 with reference to drainage?

5 A. No.
6 Q. Haveyou taken it up with them again?
7 A.  Overthelast four years|'ve

8 stopped. Recently | did again, because now it'sin
9 front of my home.

10 Q. Recently iswhen?

11 A. Few weeksago. Maybe amonth.
12 Q. Why now?

13 A. It'sadifferent drainage problem.

14 When we had heavy rain and | have someone that pulls
15 inmy driveway and gets out and stepsin a puddle of
16 water and it's starting to come into my garage,

17 that'swhen | reported it again. Thisisa

18 different drainage problem.

19 A. No, it'sbeen anissuefor the last 19 Q. Issomeone addressing that issue with
20 four yearsor over. 20 you?
21 Q. Haveyou brought it to the board's 21 A. They said they were, they would.
22 attention? 22 Q. Who'sthey?
23 A. Yes. 23 A. Theoffice.
24 Q. Aretheytaking stepsto remedy itin | 24 Q. Hasanyone from the property manager
25 any way? 25 comein?
Page 55 Page 57
1 A. They said they had. 1 A. No.
2 Q. Didthey -- 2 Q. Haveyou been contacted by anyone?
3 A. No. 3 A. | wascontacted by Jessi in the
4 Q. --asfar asyou know? 4 office that they would to something about the dry
5 A. No. 5 drain.
6 Q. Areyou upset with the board on that? 6 Q. Anything else about this drainage
7 A. No. It has nothing to do with this. 7 issuethat you recently had? No? Y ou're shaking
8 Q. | askedyou ageneral question. What 8 your head no.
9 other issues are there that you're upset about with 9 A. | don'tthink so.
10 the board. If there are none, tell me none. 10 Q. Soarethey, they, | mean the board
11 A. | follow what instructed to do. If 11 and the association, addressing this drainage issue
12 there'saproblem, it'sto report it. And that's 12 according to course currently?

13 what | do. | report it.

14 Q. Didyou report the issue with the
15 drainage at your home?

16 A.  Yes.

17 Q. Towhom?

18 A. Totheoffice

19 Q. Towhom specifically at the office?
20 A. Priorto Jess there was Colleen at

21 the office, to the previous board members, to these
22 board members.

23 Q. Okay. Soyou followed the procedure,
24 you reported it to the office and then the office |
25 takeit reportsit to the board and the board takes

13 A. They said they would.

14 Q. Doyou believe them?

15 A. I'll wait to see.

16 Q. Prior tothis, you had other drainage
17 issues?

18 A. Yes, maam.

19 Q. Did they address them in some way;

20 they, | mean the board and the association?

21 A. No.

22 Q. Didyou bring it up with the board
23 again?

24 A. lwroteletters. | literally havea

25 lake in my backyard when we have heavy rains. The
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1 A. No. 1 pool hours?
2 Q. Doyouknow all the members of the 2 A.  Theboard members.
3 board now? 3 Q. Board members. They regulate the
4 A. Yes 4 pool hours?
5 Q. Who arethey? 5 A.  They regulate everything.
6 A. Wehavetwo Barrys. Barry Holtz, 6 Q. Regulate everything asin what?
7 Barry Fishman and Fay Engleman. | forget the 7 A.  What gets done and whatever.
8 secretary's name. | think there's three Barrys. 8 Q.  Whatever means what?

9
10
11
12

14

17

20

23

Q.
A.
Q.
A

Barry, Barry, Barry and Fay?

Yes.

And a secretary?

And asecretary. Olivia. | think
13 her nameis Olivia.

Q.
15 these peoplein 2016, the three Barrys, Fay and
16 Oliviaabout the pool hoursindividually?

A.
18 requested to speak with them also when | called the
19 office. | requested viae-mail to speak with them.
Q.
21 you have any discussions with these five people
22 about the pool hours?

A.
24 time said we need to talk about it. And she said
25 the pool -- | can't remember if that was brought up

Have you had any discussions with

Not at the board meetings. |

But my question was specific. Did

| think I might have with Fay at one

9 A.  What gets done, what gets fixed, what
10 the hours are, what the rules are, what fines they
11 decideto putin place.
12 Q.  Your understanding comes from where,
13 documents or online or what?
14 A. That'swhat they told me. That's
15 what the board decided.
16 Q. When?
17 A. Ataboard meeting.
18 Q. Youjust told methat the board
19 "regulates everything", I'm just saying what you
20 just said, what gets done, what gets fixed and the
21 pool hours. Where did that understanding come from?
22 A.  From being on the board.
23 Q. Ontheboard. Okay. Now, you said
24 when you got on the board, you went on the internet
25 and you decided to look up what the association does

1w
2
3
4
5
6
7
8
9

10
11
12
13

Page 67

en | spoketo her.

oro0r0r03

What year was this?

That was last summer.

20167

Uh-huh.

So you tried to speak to Fay?

She won't speak to me.

Anybody else? Y ou have discussions

with anybody else on the board in 20167

o >0 >

They're not available.

Either you did or you didn't?

No.

Did you speak to the office at al,

Oh, yeah.

About the pool hours?

Yes.

How many times?

| don't know, couple maybe.

How about the Ocean Management

people Ely & Company?

A.

No, | didn't speak to them about the

pool hours. They have nothing to do with the pool

hours.

Q.

So who has something to do with the

Page 69
1 and does not do?

A. Yes

Q. Now, do you understand that the
association is comprised of the board?

A. Yes

MR. ROMAN: Objection.

A. Do you understand that the five board
8 membersfor this particular A Country Place
9 association is comprised of the board?

~NOoO o~ wWN

10 MR. ROMAN: Objection. You can
11 answer.

12 A. Yes

13 Q. Do you understand that the board of

14 trustees comprised of these five members are the
15 ones who function on behalf of the association?
16 A. Yes

17 Q. Doyouknow of any other entity that
18 functions on behalf of the association other than
19 the board of trustees?

20 A. I'mnot sureif that includes the

21 management company.

22 Q. The management company, are they
23 hired by the board?

24 A. Yes

25 Q. Soisthere any other entity that you
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Page 70
1 know of in your understanding that functions on

2 behalf of the association?
3 A. No.
4 Q. Sowhat did you look up on the
5 internet about the association's responsibilities?
6 A. Oh,it'sat home. | don't have all
7 of it embedded in my head. After | left, | just --
8 Q. Wadll, did you go to aparticular
9 site? Tell mewhat you found?
10 A. | wentunder, | believe, -- | don't
11 remember the site | went under. It had to do with
12 the state regulations for associations. Something
13 to that effect. I'm not sure.

14 Q. Doyourecal looking up anything

15 else?

16 A. No.

17 Q. Didyou consult with anyone including

18 any attorney, and | don't want to know anything that
19 you talked about with Mr. Roman, but at that time

Page 72
1 they were doing or planning on doing.

2 Q. Youlearned dl that on the internet?
3 A. I'velearned certain things.
4 Q. Didyoufind that out before you

5 became aboard member or are you talking about stuff
6 you learned now?
7 A.  No, when | became a board member, |
8 believeit was back in August.
9 Q. Sowhat are you talking about, this
10 particular board, that they didn't take votes within
11 the community, that they didn't notify the unit
12 ownersuntil after the fact, are you talking
13 specifically about A Country Place board or are you
14 taking in generalities?

15 A. I'mtalking about A Country Place
16 wherel live.
17 Q. But my question was specific asto

18 what you learned online back in 2013 when you were
19 --

20 did you consult with anyone about what you would be 20 A. Itwasabout al communities.
21 doing as a board member? 21 Q. All communitiesin general?
22 A. No. 22 A. Yeah
23 Q. Soyou learned from the state 23 Q. InNew Jersey?
24 regulations what the association could and could not | 24 A. Yes.
25 do? 25 Q. Soyoudid ageneral search and you
Page 71 Page 73
1 A.  Somewhat. 1 came up with generalities about what communities
2 Q. Didyou learn from looking at the 2 should do and shouldn't do?
3 state regulations about what structures the 3 A. Itwason astate website.
4 association could regulate and not regulate? 4 Q. That'sfine. That'swhat you did?
5 A. I'mnot sure. 5 A. Yeah. | can't remember exactly
6 Q. Sowheredid you get the information 6 where.
7 that they could regulate -- 7 Q. Didyou at that timelook at your
8 A. | don't remember. It'sbeen years. 8 bylaws, your master deed, your rules and regs to
9 SoI'mtrying to recall everything that | looked at. 9 determine what A Country Place was supposed to do?
10 Q. Youwanted to do your job as a board 10 A.  If they would have provided me with
11 member, so you wanted to have an idea of what your 11 many requests of the bylaws or the master deed as |
12 duties and responsibilities would have been, 12 requested, | would have had them.
13 correct? 13 Q. Youdidn't get them when you moved in
14 A. Right. 14 in 20117
15 Q. Soyouwentonlineand you did a 15 A. No, maam. And | kept telling them
16 search and I'm trying to find out what you learned? 16 that.
17 A. | learned that any things that the 17 Q. Didyouinquire of your attorney?
18 board votes or have in question should be put out to 18 A. Didl what?
19 the community, to the association, to the members. 19 Q. Didyouinquire of your attorney who
20 And that was not being done. What they decided or 20 represented you to get you a copy of the documents?
21 what they talked about and discussed would stay 21 A. | didn't know at the time that my
22 within the board members and no oneis to know about 22 attorney could.

23 it. They did not aert the community to anything
24 until after the fact and which they should have
25 taken some type of vote within the community on what

23 Q. Butyoutold me, maam, earlier in
24 the deposition that you knew you were moving into an
25 association?
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Page 74
1 A. | didn't know that wasto be

2 provided, the master deed or the bylaws into the

3 association.

4 Q. But you knew when you registered, you
5 got rules and regulations, correct?

6 A. That'sall | wastold | get.
7 Q. Didyou ask for any other documents?
8 A. They did not provide me it when | did
9 ask.
10 Q. Whichiswhen?
11 A. | don't remember.
12 Q. Givemeaballpark? When did you ask
13 for documents?
14 A. | believe when | was going to replace
15 one of the board members when | went on the board.
16 Q. 20132
17 A. Uh-huh.
18 Q. Didyou get the documents then?
19 A. Nope
20 Q. Didyou ask the board where are the

21 documents you're relying upon?

Page 76
1 you don't have them.

2 A.  Someone got them for me.
3 Q. Who?
4 A. | think | made a copy of them.
5 Q. When?
6 A. | don't remember.
7 Q. Butyou have them as of today?
8 A. 1 dohavethebylaws.
9 Q. Do you have the master deed?
10 A. No.
11 Q. Doyouknow it exists?
12 A. Atthispaint, no. It should.
13 Q. Sowhat'syour understanding of what

14 the documents are for A Country Place that would
15 regulate what it can and can't do?

16 A. | triedto get the master deed. |

17 went down to Toms River. And every piece of paper
18 wasin a separate book and the amendment. And at
19 thetime | was on disability and the books were

20 very, very heavy and | could not go from pulling a
21 book out to making the copies and doing that.

22 A. | wastold by Fay you don't need them 22 Q. When were you on disability?
23 because you don't understand what they're saying 23 A. | wasondisability from May through
24 anyway. We don't. 24 August.
25 Q. Didyou make an effort to get them on 25 Q. What year?
Page 75 Page 77
1 your own from your friend Sylvia? 1 A. '16.
2 A. Shedidn't have the master deed 2 Q. Thisyear? Thispast year?
3 either. 3 A. Yes.
4 Q. Didyou get them from Jessi? 4 Q. Soyouweren't working at the time?
5 A. No. 5 A. No, | wason disability.
6 Q. Didyougoonline? 6 Q. Soyou were not working?
7 A.  They'renot allowed to give them out 7 A. No.
8 at the office. 8 Q. Soyou could have used the pool May
9 Q. Didyou go to your Ocean Management 9 to August of 2016 during the female hours, correct?
10 people and get them? 10 A. 1did.
11 A.  They don't have them. 11 Q. Youdid?
12 Q. Didyoumakeaformal requestin 12 A. | usedit from oneto three.
13 writing? 13 Q. Everyday?
14 A. | don't remember. 14 A.  Just about.
15 Q. Doyou havethem as of today? 15 Q. Whendid you go back to work?
16 A. No. 16 A. | believe August 26. I'm not sure of
17 Q. Youdon't have them? 17 the date.
18 A. No. 18 Q. Youusedit every day from May to
19 Q. Soinyour Complaint when you're 19 August 2016, the pool I'm referring to, from one to
20 referring to the bylaws, the rules and regs and the 20 three. Did you useit the other times when there
21 master deed, then -- 21 were female hours?
22 A. | might have the bylaws. 22 A. Yes.
23 Q. When did you get them? 23 Q. That's whenever you wanted from May
24 A. 1 don't remember. 24 to August?
25 Q. Givemeanidea? You justtold me 25 A. Fewtimes.
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1 Q. Soyou weren't prevented from 1 Q. Soyouwere swimming thereall by

2 entering the pool when it was your timeto go in, 2 yourself?

3 correct? 3 A. Yes, | was. Oh, wait. Maybe somebody

4 A. No. 4 came at one. Maybe other people did come at one.

5 Q. |takeit you were prevented from 5 Q. Men or women, both?

6 going inwhen it wasn't femaletime or opentimeto | 6 A.  Probably could have been both. |

7 goin? 7 don't remember.

8 A. Yes 8 Q. But my question is specific. Do you

9 Q. How often? 9 remember any other men swimming with you when you
10 A. Every day. 10 were at the pool when you weren't supposed to be
11 Q. I'mtaking specifics. When did they 11 apparently?

12 throw you out of the poal, if they did? 12 A. No.
13 A.  They didn't throw meout. You just 13 Q. What were you on disability for?
14 didn't go because they said it's not your hours. 14 A. | had ahip replacement.
15 Q. Didyou ever go and someone told you 15 Q. Haveyou been working steady ever
16 look, it's not your hours, you can't comein? 16 since you went back to work?
17 A. Yes | did. 17 A. Yes
18 Q. When? 18 Q. | asked the question earlier, but |
19 A. | went, it wasabout 12:00, I'm not 19 don't think you answered it, and if you did, I'm
20 sure of theday, in June. It was 12:00 and | was 20 sorry. What was your understanding of what
21 told that | need to leave by Jessi because it was 21 documents govern the association what they can and
22 the men hours. | said call the police. 22 can't do for A Country Place?
23 Q. Didthey? 23 A. I'mnotsure. My mindisfull of al
24 A. No. 24 these questions. I'm not even thinking straight.
25 Q. Didyou come back? 25 Q. If youwant to take a break, feel
Page 79 Page 81

1 A. No, | stayed there. 1 free. Areyou ready for abreak?

2 Q. Didyouswim? 2 A.  Yeah, I'mready.

3 A. Yeah. 3 (Recess was taken.)

4 Q. Werethere peoplein the pool? 4 Q. Ms. Curto, did you review any

5 A. No. 5 documents prior to giving testimony today?

6 Q. Justyou? 6 A.  Yeah, my documents.

7 A. Just me. 7 Q. Which are what?

8 Q. Howlongdid you swim for? 8 A. E-mails, letters from the board,

9 A. | wasthereuntil about 2:30, 3:00. 9 their responses, | think some of the paperwork that
10 Q. Andthenyou left? 10 my attorney has filed mainly on different dates.
11 A. Thenl left. 11 Sometimes | have a hard time remembering dates.
12 Q.  Sonone of the men cameto swim with 12 Q. Anything else?

13 you? 13 A. Notthat | can think of.

14 A. Oneman. 14 Q. Thesee-mails arethe onesthat you
15 Q. Andwashe religious, non-religious? 15 gaveto your attorney?

16 A. Hepeeked hishead or called, | 16 A.  Yes.

17 believe, from the men's room saying it's men hours. | 17 Q. Theseletters and the responses are
18 And I'm just trying to find out where this person 18 also the ones you gave to your attorney?

19 was and did not see him and there was nobody there. | 19 A. Yes.

20 And then that's when Jessi came out. Therewasno | 20 Q. Do you have anything that you didn't
21 oneat the poal at thetime and | stayed there. 21 giveto your attorney?

22 Q. Right. But during the time you swam 22 A. No.

23 from 12:00 to 2:30 or 3:00, were there any menin 23 Q.  And the paperwork from him, | would
24 the pool with you? 24 takeit those are the filingsin court?

25 A. No. 25 A. Yes.
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1 with your understanding? 1 Q. Atany of your meetings when you were
2 A. I'mnotsure 2 aboard member?
3 Q. Okay. When you were on the board in 3 A. No.
4 2013, are these the bylaws you referred to? 4 Q. Wasthat ever brought up in any way?
5 A.  If thisisthe same exact thing that 5 A. No.
6 | have, yes. 6 Q. You did understand that a quorum was
7 Q. Doyou have any reason to believe 7 125 people?
8 thisisn't? 8 A. Yes.
9 A.  Yes, because | wastold that they 9 Q. Soinstead of the entire body being

=
o

10 were gonna change some things.
11 Q. Told by whom and change what? A. Yes.

12 A. | wasonthe board when they said Q. --foravote?

13 that they were gonna update, add it to the bylaws. 13 A. Yes. Novoteswere ever taken.

there, they only needed 125 people --

B
N P

14 And I'm not sureif | have any revisions. 14 Q. Right. | wasgoing to ask that next.
15 Q. WEéll, asyou see, again, if you look 15 Were any votes taken?
16 at thefirst page, it says as amended May 14, 2010. |16 A. No.
17 So these are the bylaws as of May 14, 2010. 17 Q. Soif avote had been taken, you
18 A. Okay. Likel said, | can't compare, 18 would have had to have 125 people, unit owners,
19 soI'msorry. 19 dligible unit owners, at the site, correct?
20 Q. Okay. Didyou get any revisionsas a 20 A. Correct.
21 unit owner for May -- 21 Q. Sowasthat explained to you or was
22 A. ldon'trecal. | putthemal 22 that something you just picked up on your own, this
23 together and -- 23 quorum?
24 Q. Anddid what with them? Didyou give |24 A. | understood that.
25 them to your attorney? 25 Q. Soat some point you did read over
Page 91 Page 93
1 A. I'mnotsureif | did. 1 all the bylaws and you gleaned an understanding of
2 Q. Allright. Then I'll ask that you do 2 what they were, correct?
3 that, give them to your attorney, and if they are 3 A. Yes.
4 any different, he'll give them to me. 4 Q. Whendid you glean that
5 MR. ROMAN: I'll just stipulate that 5 understanding?
6 these are the bylaws. We did that and established 6 A. | don't know, sometime after | moved
7 that. 7 in.
8 MS. MAIONE COSTIGAN: We've 8 Q. Sometime after 2011?
9 established that, but not through this witness. 9 A.  Yeah.
10 MR. ROMAN: For the record, we have. 10 Q. And before you were a board member?
11 A. Okay. I'm not going to answer on 11 A. Oh,yes
12 something I'm not exactly sure of. 12 Q. Let'slook at 6.12, which is Page 6.
13 Q. Okay. ThenI'll just ask you to 13 You see that, aquorum of directors meeting?
14 answer questions on these bylaws. 14 A.  Uh-huh.
15 A. Okay. 15 Q. Itsaysshall consist of amaority
16 Q. Takealook at Page 2, number three. 16 of the entire board of directors.
17 Seethat, quorum? 17 A. Yes.
18 A. Okay. 18 Q. What does that mean to you, if

19 Q. It says 125 members of any meeting or 19 anything?
20 special meeting constitutes a quorum. Do you have | 20 A. It meansif there's anything voted

21 an understanding of what that is? 21 on, the mgjority of the board.
22 A.  Yes, got to be 125 people. 22 Q.  Which would be three out of five,
23 Q. Atameeting? 23 right?
24 A. Wenever had one. We never had a 24 A. Right.
25 quorum of 125 people. 25 Q. Soyou understood that for directors
24 (Pages 90 - 93)
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Page 94
1 meetings, which is different than a general
2 meeting --
3 A.  Yes.
4 Q.  --that three out of the five could
5 vote?
6 A. Yes.
7 Q. What was your understanding on what

8 they were voting on?

9 A.  Whatever they were voting on.
10 Q. Whatever issue was up for the board's
11 direction, correct?
12 A. Yes.
13 Q. And that the board had discretion to

14 vote on items on their agenda, correct?

15 A. Yes.

16 Q. And that they were having their own

17 meetings as opposed to a general meeting, correct?
18 A. Yes

19 Q. Andthat onayearly basis, they were

20 only required to have one general meeting, correct?
21 A. | guess

22 Q. Atthegeneral mesting, that's when

Page 96
1 incorporation. Do you know what those are?

2 A.  Yes
3 Q. What arethey?

4 A. Isthat when they go by the laws of
5 the association?
6 Q. Not exactly, but if that's your

7 understanding. Isthat what your understanding is
8 of the articles of incorporation?
9 A.  Yes
10 Q. And the condominium act, do you know
11 what that is? Isthat alaw?

12 A. I'mnot sure.

13 Q. And the bylaws, and these bylaws, you
14 know what those are, right?

15 A. Yes.

16 Q. Soinother words, the board of

17 directors has the power and the duties as stated in
18 all of these laws and all of these documents,

19 correct?

20 A. Yes.

21 Q. Soitdoesn'tjust get their power

22 and duty from one document, correct?

23 thevoting took place, correct? 23 A. I'mnotsure. | don't know.
24 A.  Whichvoting? 24 Q. Ifit'sstated all of these acts and
25 Q. Voting of the board of directors; who 25 all of theselaws, isit your understanding that you
Page 95 Page 97
1 got on, who got off? 1 haveto look at each one of these to determine what
2 A. Yes. 2 their powers and their duties are?

3 Q. Now, if welook at Page 7, number

4 seven, the powers and duties of the board of

5 directors. Do you have an understanding of what the

6 powers and duties of the board is or are?

7 A.  From my understanding, the powers of

8 the board of directorsisthey make the decisions.

9 Q. Right. Do you understand that's
10 specificaly stated in number seven here; that they
11 do have the power and the duty as a board?

12 A. Asaboard.

13 Q. Correct?

14 A.  For the association.

15 Q. Onbehalf of the association,

16 correct?

17 A. Yes

18 Q. Ittaksabout the horizontal

19 property act, which isalaw, correct?

20 A. Yes.

21 Q. Ittalksabout the master deed, which

22 wasfiled with the clerk, which you just testified
23 to, correct?

24 A. Yes

25 Q. Ittaksabout the articles of

3 A. | assume so.
4 Q. Okay. If youlook at the last
5 sentence, the last phrase of paragraph seven, it
6 says subject only to approval by members where such
7 approval --
8 A.  What page?
9 Q. Sameone. Page 7, section seven.
10 A. Okay.
11 Q. Subject only to approval by members
12 where such approval is specially required. Do you
13 seethat?

14 MR. ROMAN: Specificaly.

15 MS. MAIONE COSTIGAN: It says
16 specialy.

17 MR. ROMAN: Oh, specially. Sorry.
18 Q. Doyou seethat?

19 A.  Yes

20 Q. So, inother words, isyour

21 understanding that the board has the power and the
22 duty granted to them under all of these laws and al
23 of these documents subject only to approval by the
24 members, that would be you the unit owners, right?
25 A. Yes.
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1 Q. Youtold methat you didn't move into 1 night swimming?
2 acommunity -- in answer to my question, you told me 2 MR. ROMAN: Objection.
3 you didn't move into a community where the pool 3 Q. Yousadyoucan't. That'snota--
4 would be segregated, you wanted to retire to the 4 MR. ROMAN: She'saready answered
5 community and you didn't want the pool to be 5 you several times the same things over and over.
6 segregated for the Jewish orthodox faith, correct? 6 MS. MAIONE COSTIGAN: Absolutely not.
7 A. | moved into acommunity for a pool. 7 She's not answering the question.
8 When | gotoretire, | didn't even think about it 8 MR. ROMAN: You didn't hear her say
9 being segregated or a Jewish community, period. 9 that the pool's segregated and it's crowded?
10 Q. But maam, you can swim, you do have 10 MS. MAIONE COSTIGAN: Shetold me she
11 apool, correct? 11 swam at night.
12 A. No. Twohoursaday. | can't swim 12 MR. ROMAN: What else do you want her
13 inthe evenings. | have two hours or three hours on 13 to say?
14 aSunday. | can't bring my son or my grandson or a 14 Q. What isthe problem with the night
15 family member that comesto visit. 15 swimming is my question?
16 Q. Soisthat your concern; you want to 16 A. It'slikeacan of sardines.
17 bring family members and you want to bring your son? 17 Q. It'stoo crowded?
18 A. | want to live someplace whereit's 18 A. It'soverly crowded.
19 comfortable. 19 Q. Soyour concernisit's overly
20 Q. And you're uncomfortable with the 20 crowded both during the day and at night and it's
21 pool hours? 21 segregated?
22 A.  Yes maam. 22 A. | didn't say during the day and at
23 Q. Okay. But are you comfortable with 23 night. | only can go during certain hours. Inthe
24 all of the hours you can swim asafemale in the 24 evening | can only go at certain hours.
25 poal? 25 Q. When can you go in the evening?
Page 107 Page 109

1 A. No, I'm not.
2 Q. Soyoudon't want to swim during the
3 women hours either?

1 After | get out of work.
2
3
4 A. It'slikeacan of sardines. 4
5
6

For how long?

Aslong as| want.

. Sowhat's the problem with that if

you can go after work as long as you want?
A. Oh,aslongas!| want. | can't go.

o>o»

5 Q. Meaning what, too crowded?
6 A.  Overly crowded.

7 Q. Soyour concernisit'soverly 7 That's the problem.

8 crowded during women's swim, too? 8 Q. But that wasn't the problem in 2016,

9 A.  Yes, maam. 9 so what are we talking about? What was the problem
10 Q. Soisitjust overcrowding or what is 10 before?
11 your issue? 11 MR. ROMAN: Objection.
12 A. It'sboth. 12 Q. Wasitaproblemin 20157
13 Q. Overcrowding -- 13 A. Every year they take away more and
14 A. They're segregating it. It shouldn't 14 more hours from the non-Jewish residents.
15 bethisway. 15 Q. Didyou ask them why?
16 Q. Andit'sovercrowded? 16 A. | saidbeforel caled the office to
17 A. Youcan't moveinthepool. I've 17 have meetings. | called to speak to them. It's
18 tried swimming at night. 18 eveninthee-mail. At thistime they cannot meet
19 Q. Youtried swimming at night? 19 with me. Thereisawaysan excuse. They do not
20 A.  Yes, maam. 20 answer. They did not want to meet. | wanted to
21 Q. What'sthe problem with the night 21 discussit. | brought it up at two board meetings.
22 swimming? 22 Nothing. They would not do anything.
23 A. Youcant. 23 Q. What'syour understanding of why it's
24 Q. Tell mewhat the problemis? I'm 24 more and more segregated as the years go on?

25 trying to understand what your concern is about the | 25 A. Thisisdiscriminating against the
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Page 110
1 peoplethat livethere. It'snot only me. There
2 are peoplethat are afraid to step forward.
3 Q. Isthat your understanding?
4 A. That'swhat | know as afact.
5 Q. But my question was specific. What
6 isyour understanding as to why the pool is becoming
7 more and more segregated as the years go on? Do you
8 think the board is deliberately trying to
9 discriminate against you?
10 A. Wadll, they wouldn't be segregating
11 then, would they?

12 Q. Isthat your understanding?

13 A. Wedon't haveto follow their

14 religion.

15 Q. But neither do they have to follow

16 yours.

17 A. That's correct.

18 Q. Soit'sareligiousissue?

19 A.  They moved in there knowing that this

20 was not areligious community. It's not areligious
21 community.

22 Q. Butyou moved in there knowing it

23 wasn't areligious community either?

Page 112
1 the pool hoursthe way they were. When they fit it
2 to their convenience, they keep changing them. From
3 Juneto July there's proof right there.
4 Q. Soyoudon' think it should be put
5 upto avote, but you just think the pool should be
6 open all thetime for everyone?

7 A.  Yeah, segregating.
8 Q. All thetimefor everyone, right?
9 A. Sure

10 Q. Soif wedidthat, if the pool were

11 open from 8:00 a.m. to 9:00 p.m. every day, you
12 would be swimming, correct?

13 A. Not from 8:00 to 9:00.

14 Q. I'mjust giving you an example. You
15 would be swimming, correct? Y ou could swim?

16 A. Yes.

17 Q. But the Jewish orthodox members could
18 not, correct?

19 A. Wetried to negotiate.

20 Q. My questionis specific. But they

21 could not, correct?
22 MR. ROMAN: Objection to the form.
23 You can answer.

24 A.  Yes | did. 24 A. That'son their religion.
25 Q. Unfortunately what's happened is you 25 Q. Butwould that befair?
Page 111 Page 113
1 moved into an areathat's becoming more and more 1 A. That'son their religion.
2 Jewish orthodox? 2 Q. Would that befair to them?
3 A. That'sright, but they don't have to 3 A. It'sontheir religion.
4 forcetheir religion on us. 4 Q. [Ifyoureclaming --
5 Q. Soyouagreeit'sareligiousissue? 5 A. Thisisontheir religion.
6 A. | believeitisand there's 6 Q. I'msorry, maam, but | have to ask

7 discrimination between whether you're aman or a
8 woman whether you can swim.

9 Q. Based on their religious beliefs?
10 A. | assumeso.
11 Q. Okay. Now, get back to the rules of
12 conduct.
13 A. Didn't we go over this already?
14 Q. Wedidn't finish.
15 A. Oh.
16 Q. Looking at paragraph 16 again, Page

17 18. Getting to the specific phrase where it talks
18 about with the approval of a mgjority of votes cast
19 by members. Do you see that?

20 A. Yes.

21 Q. Now, your papersindicate that you

22 helieve that this should have been put up to vote,
23 the pool hours, correct?

24 A. 1 don't think the pool hours should

25 beput uptoavoteat all. They should have left

7 these questions.

8 A. I'manswering you as you ask them.

9 And I'm going to give you the same answer. It'sdue
10 to their religion.
11 Q. [ think you are trying to answer --
12 A. I'mCatholic. Andif apopetold me
13 | could not swim, doesn't mean that | can't.
14 Q. | think you aretrying to answer my
15 questions, but my questions are very specific to the
16 alegationsthat you have in your Complaint. So
17 again my question isif these people could not swim
18 between the hours of 8:00 am. and 9:00 p.m., would
19 that befair to them?

20 A. Honestly, no.

21 Q. Soarewetalking about abalance
22 here?

23 A.  What do you mean balance?

24 Q. Weretrying to balance their rights

25 and your rights, right?
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1 or did | bring it up about an ADR? 1 A. No.
2 Q. No, I brought it up. 2 Q. Who elseiscomplaining?
3 A. Okay. | want to make that clear. 3 A.  Other residentsin there that you
4 Q. Thisisreferenced in your documents 4 hear talk.
5 that you're looking for ADR. Do you want a 5 Q. Give mether names?
6 committee assigned? What do you want the boardto| 6 A. | don't know some of their names.
7 do? 7 Q. Do you know other names?
8 A. I'mgoing by what | wasinformed from 8 A. |do.
9 Governor Christie's office; to try and get 9 Q. Goahead, tell me.
10 resolution, request an ADR. In my e-mail, once 10 A. I'mnot giving the names.
11 again, it'sin there requesting an ADR meeting. 11 Q. Okay. Soyou know these people, but

12 Q. Okay. Soasof today, areyou

13 requesting an ADR meeting?

14 A. No, I'm past that.

15 Q. But at that time before you brought

16 suit, you were requesting an ADR meeting?

17 A. | wastrying to resolve thiswith the

18 board. | wastrying to get them to have some type
19 of meeting so we can come to some type of

20 resolution.

21 Q. Would some kind of resolution back

22 then before the lawsuit was filed have put thisto
23 rest?
24 A.
25 Q.

| don't know that.
Other than yourself and the Lusardis,

12 you're not willing to share that information with
13 me?

14 A. That'scorrect. Thisison me, not

15 onthem.

16 Q. Soyou'rerefusing to answer that

17 question?

18 A. Yes.

19 Q. Okay.

20 MS. MAIONE COSTIGAN: Mark the
21 transcript.

22 (Requested portion marked.)

23 Q. Look at paragraph 17, Page 18.

24 Amendments.
25 A.  What's chapter one, section 20, title

Page 123
1 do you know of any other persons who have complaints
2 about the pool hours?
3 A. Oh,yes.
4 Q. Who?
5 A. I'mnot giving any names.
6 Q. I'msorry, you haveto answer the
7 question.
8 A. Wdl, then | don't know their names.
9 Q.  Soyou know them, but you're not

10 willing to give me the names?

11 A. These people are afraid to say

12 anything and I'm not gonna jeopardize anything.
13 Q. Butthese people didn't sue.

14 A. That's because they're afraid to say

15 anything, so I'm doing it.

16 Q. | understand that. But | asked you

17 the question. Who elseis complaining to the board
18 because we have nothing on other complaints?

19 A. Oh, | know that.

20 Q. Sowho elseiscomplaining?

21 A.  Other residents that are not Jewish.

22 Q. Who arewhom? Your friend Sylvia, is

23 she complaining?
24 A. No, shedidn't say anything.
25 Q. IssheJewish?

Page 125
1 15? | have no clue.

2 Q. I'mtaking about paragraph 17, not

3 18.

4 A. Oh, I'msorry.

5 Q. Amendmentsto the bylaws.

6 A.  Yes

7 Q. Soyou seethe board has the power to

8 amend the bylaws with the affirmative vote of a
9 magjority of the --

10 A.  Yes.

11 Q. Andnumber 19. Assessment of fines.
12 A. Yes

13 Q. Do you seethe board hasthe

14 authority to assess fines?

15 A. Yes.
16 Q. Do you understand that?
17 A.  Well, | would assumeif there's any

18 fines, that they would be posted or the residents

19 would be notified not after the fact, but prior to

20 it.

21 Q. When you were aboard member, did you
22 see any fines posted anywhere?

23 A. Never.

24 Q. Didyou fine anyone as a board member
25 when you were on the board?
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1 A. |didnt. 1 A. Yes, | guess.
2 Q. Didtheboard? 2 Q. Okay.
3 A. | don't know. 3 (Complaint received and marked
4 Q. You talked about some of theissues 4 Curto-3 for identification.)
5 earlier that part of your problem with the boardwas | 5 Q. Isthisone of the documents you
6 that they were fining people. 6 referred to that your attorney gave you?
7 A. Ineversawit. | never sawitin 7 A. | believe so.
8 writing. 8 Q. Let'slook at paragraph 19.
9 Q. My question is when you were on the 9 A. Okay.
10 board in 2013, did the board fine people? 10 Q. Itsaysbeginningin 2015, the board
11 A. | don't know. 11 of directorsfor A Country Place began segregating
12 Q. Didyou see any documents where fine 12 pool hours by gender. That'sincorrect, isn't it?
13 letters went out? 13 A. | don'tthink so.
14 A. No. 14 Q. Youtold meearlier that they began
15 Q. Didyou have any discussions with the 15 segregating much earlier than that and they were
16 other board members about fining members? 16 continuing to segregate through 2016. Isthat true?
17 A. Therewastak aboutit. | don't 17 A. Maybethe year might be wrong. I'm
18 know if it was done. 18 not sure. | have to go back and look.
19 Q. What wasthetalk, to fine people or 19 Q. Wwidll, I havethem all herefor you to
20 not to fine people? 20 look for, but I'm just -- you'll agree with me it
21 A. That they were going to start fining 21 was earlier than 20157
22 people. 22 A. Yes.
23 Q. For what reason? 23 Q. Let'slook at paragraph 55. It talks
24 A. | think it wasregarding their 24 about notices for the fines?
25 property, their maintenance around their threefeet | 25 A. Yes.
Page 127 Page 129
1 of property. Sliding scale of 50, 100 and 250.

2 Q. Didyou understand that the board

3 does have the power to do that?

4 A. | understand that. With no

5 notification?

6 Q. Number 19 doesn't say anything about

Yes.
Where did you get what information

DO >0

_.,
=
o
3

. It'sintheinformation that was
posted in the caler.

©oOo~NOO U~ WNBR
>

7 getting approval from any of the mgjority of the Q. Soitwaspostedinthecaler?

8 members, doesit? A.  After thefact.

9 A. No. Q. Butitwaspostedinthecaler?
10 Q. Looking at Curto-2, which isthe 10 A.  After thefact.
11 second document. It saysinsert to new 2010 changes 11 Q. I'masking you the question.
12 to your bylaws. Do you seethat? 12 A.  Two monthslater.
13 A. Yes. 13 Q. Two months later than what?
14 Q. Soisthisaninsert that you 14 A.  Thanwhat we were fined.
15 received when you moved in? 15 Q. Butthisdiding scale, isthat what
16 A. | believe so. 16 it was; 50, 100 and 2507
17 Q. Sothisissomething that was added, 17 MR. ROMAN: Objection. She answered.
18 changed in the bylaws, correct? 18 MS. MAIONE COSTIGAN: She answered
19 A. |can'trecdl. 19 that it was posted in the caller two months | ater.
20 Q. Wwadll,if welook at section 12.10, | 20 A. Never notified of any fines. Never
21 think it's the third page, thisisthe lawsuit 21 notified of any fines by the board.
22 provision that we talked about earlier, correct? 22 Q. Wereyougivenitinaverba
23 A. Yes. 23 warning?
24 Q. Sothiswould have been inserted in 24 A. No.
25 2010, right? 25 Q. Didanyonetell you you're going to
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24 A. | don't remember.

Page 134 Page 136
1 A. No, not that | remember. 1 Plaintiff Marie Curto's work schedule, that's
2 Q. Didyouinquire? 2 incorrect, because you weren't working in the summer
3 A. Itwasdiscussed and I'm not sure if 3 of 2016, correct?
4 anything ever went out. 4 MR. ROMAN: Objection.
5 Q. If you had asked, would it have been 5 Q. Wereyou?
6 availableto you? 6 A. | waslimited on when | could go.
7 A. I'mnot sure. 7 Q. But the paragraph refers to your work
8 Q. Didyou pay the $50? 8 schedule, but ma'am, you weren't working.
9 A. No. 9 MR. ROMAN: Objection. Shejust said
10 Q. Look at paragraph 71. It saysdueto 10 shewas.
11 Plaintiff Marie Curto'swork schedule, shehasvery | 11 MS. MAIONE COSTIGAN: She began work
12 little opportunity to use the pool Monday through 12 August 26.
13 Friday, right? 13 Q. Correct?
14 A. Correct. 14 A. |bdieveso.
15 Q. Andyou seeyour verification, which 15 Q. Okay. Sowhat work schedule are you
16 isthelast page dated -- you signed it 8/29/16? 16 referring to in paragraph 71?
17 A. Yes, maam. 17 A.  When | went back to work. After |
18 Q. You had just gone back to work, 18 went back to work, | can't use it when | want to.
19 right? 19 Q. Soyourereferring from August 26 to
20 A. Yes 20 August 29?
21 Q. Threedaysbefore? 21 A. A month, yeah.
22 A. Yes 22 Q. Because you signed the document
23 Q. Soyou weren't working for the whole 23 August 29.
24 summer except for three days? 24 A. Right.
25 A. | wasbasing thison megoing -- 25 Q. Soyourereferring to athree-day
Page 135 Page 137
1 there was also hoursin September and October. They 1 period, correct?
2 don't close at the end of August. 2 MR. ROMAN: Objection.
3 Q. I'll represent to you the pool closed 3 A. It'snot athree-day.
4 around September 21. 4 Q.  You signed the document August 29?
5 A. Right. 5 A. Right.
6 Q. Andyouweren't there al of 6 Q.  Sowhen the document was filed, the
7 September, isthat right? 7 work schedule was August 26 to August 29, correct?
8 A. I'mnotsure. 8 A.  Yes
9 Q. Widll, they have asign-in sheet and 9 Q. You'rereferring to three days you
10 you weren't signed in, so it means you weren't 10 couldn't use the pool ?
11 there. 11 MR. ROMAN: Objection. You can
12 A. ldontsignin. 12 answer.
13 Q. Why not? 13 A.  What three days?
14 A. | don'tsignin because they only 14 Q.  August 26 to August 29, which would
15 take the signatures of certain hours. 15 have been the days you were working when you signed
16 Q. What doesthat mean? 16 the document.
17 A. Because when they hired Jessi to sign 17 A. 1 wasworking well after that.
18 in, and | brought this up, she was hired to work out | 18 Q. | understand that, but the document
19 inthe hallway to take signatures from one to three. | 19 was signed 8/29. Y ou're referring to three days?
20 | had asked are you here after three and the answer | 20 MR. ROMAN: Objection. It'satrue
21 wasno. 21 statement. She already answered the question.
22 Q. Didyou usethe pool in September of 22 MS. MAIONE COSTIGAN: She didn't
23 2016 at al? 23 answer the three days. I'm talking about --

N
S

unfortunately, Jose, the document speaks for itself.

25 Q. Okay. So getting back to 71, due to 25 MR. ROMAN: I'mjust going to say it
35 (Pages 134 - 137)
Veritext Lega Solutions JA200

800-567-8658

973-410-4040



Case: 18-1212 Document: 003112951313 Page: 192  Date Filed: 06/07/2018

Page 138 Page 140
1 saysdueto Plaintiff Marie Curto's work schedule, 1 MR. ROMAN: When she signed that, she
2 she hasvery little opportunity to use the pool 2 was at work.
3 Monday through Friday. It doesn't say that when she| 3 A. | wasworking.
4 was on disability, that she was unable to use the 4 Q. | agree. Youwereat work, right?
5 pool because she was working. 5 MR. ROMAN: So please move on,
6 MS. MAIONE COSTIGAN: Thank you, but 6 because you're asking her --
7 aspeaking objection has no place in federal court. 7 MS. MAIONE COSTIGAN: No, I'm not
8 Q. Goahead. I'masking you the 8 going to move on until she answers my question.
9 question. 9 MR. ROMAN: She did answer the
10 MR. ROMAN: No, you'renot allowedto | 10 question.

11 ask her harassing questions that misrepresent what's | 11 Q. What work schedule are you referring
12 written right in front of her. And I'm not going to 12 to that you couldn't use the pool in the summer?

13 alow it. It'stwisting what's written there. Y ou 13 A.  When | went back to work.

14 can't change the meaning of that sentence. 14 Q. Youwent back to work August 26?
15 MS. MAIONE COSTIGAN: Thetwisting | 15 A. Approximately. It could have been

16 wasin thefiling of the Complaint -- 16 earlier. 1I'm not sure now.

17 MR. ROMAN: You can't change the 17 Q. Somewhere between August 23 and
18 meaning of that sentence by making your own narrow 18 August 26 you went back to work?

19 interpretation of that sentence. 19 A. Right.

20 MS. MAIONE COSTIGAN: Let meask her 20 Q. Soyou'rereferring to the fact that

21 another question. 21 because you had to go back to work, you couldn't

22 Q. Maam, you told me that you went back 22 swimin the pool when you wanted to, right?
23 towork August 26, 2016 because you were out on 23 A. Thisalso coincides from the year

24 disability, right? 24 before, okay, where | couldn't useit.
25 A. It could have been the 23rd. 25 Q. Wheredoesit say that?
Page 139 Page 141
1 Q. Okay the 23rd or the 26th. Right? 1 A. Itdoesn't. Soif you want to get
2 A.  Okay. 2 technical, so it'sthe year before, when | get off
3 Q. Allright. And thisdocument you 3 of work, | can't go to the pool. If | wanttogoin
4 signed on August 29, you'll agree with me? Isthis 4 the evenings, | can't go to the pool. | don't have
5 your signature? 5 enough time. Whether I'm caught up in traffic,
6 A.  Yesitis. 6 whether | need to stop at a store, whether | have a
7 Q. Yousigned it August 29? 7 doctor's appointment or anything, you can't use the
8 A.  Yes 8 pooal.
9 Q. Soasof August 29, 2016, the 9 Q. How often did your son swim with you
10 statement was that due to Plaintiff Marie Curto's 10 after work in 2016?
11 work schedule, she has very little opportunity -- 11 A. Hedidn't after work.
12 A. Butif youreadintoit alittle bit 12 Q. Atadl?
13 more, the way you're putting into it, if this 13 A.  Because he worked nights at that
14 pursuesto go onto the next year, that's where it 14 time.
15 will comeinto play. 15 Q. What's 72 refer to?
16 Q. Werenot there yet, malam. I'm 16 A. 72. Oh, after work. It shouldn't be
17 asking you a question as of August 2016? 17 after work, it should be the weekend. Sorry. My
18 A.  Wadll, that'swhereit comesinto 18 fault.
19 play. 19 Q. That'sincorrect, right?
20 Q. Soback towherel started. Since 20 A. My fault.
21 you were out on disability, you weren't working, 21 Q. Isitwrongorisitright, 72?
22 right? 22 A. That after work is my fault.
23 MR. ROMAN: Objection. When she 23 Q. | don't understand what you just
24 answered it, she was at work. 24 said.
25 MS. MAIONE COSTIGAN: Answered what? | 25 A. Maybeitisn't. Hold on. Itisn'.
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Page 142 Page 144

1 It's because after hiswork, if he came down, we 1 (July 27 letter received and marked

2 couldn't go to the pool because of the hours. 2 Curto-8 for identification.)

3 Q. You couldn't go to the pool together, 3 (Affidavit received and marked

4 but could he swim asamale? 4 Curto-9 for identification.)

5 A. No. 5 Q.  Mr. Curto, | have some documents for

6 Q. Why not? 6 youtolook at. I've marked them as number four

7 A. Because you had to have your resident 7 through number nine.

8 with you. 8 A. Okay.

9 Q. Soyou'retalking about what, your 9 Q. Let'slook at the first one marked as
10 work or hiswork? 10 Curto-4, letter dated June 28, 2016. Thisisthe
11 MR. ROMAN: Objection. Shejust 11 letter where you got fined, right?

12 answered. 12 A.  Yes

13 Q. I'mnot sure what your answer was. 13 Q.  Onthe bottom you wrote back on

14 MR. ROMAN: Shejust said when he 14 7/15/16?

15 comes home from work, they can't use the pool. 15 A.  Yes

16 Q. Hedoesn't livethere, does he? 16 Q. Pleasedescribein detail what was

17 A. No. | wasout on disability. When 17 done and where are fines listed, please reply in
18 hewould come down, | couldn't go to the pool with | 18 writing, right?

19 him. How can | goif it's men hours? 19 A.  Yes

20 Q. Soyou'retalking about your son's 20 Q.  Youwanted to know what happened?
21 work? 21 But didn't you already know what happened; you went
22 A. Inthat specific one, yes. 22 tothe pool?

23 Q. 1see. Sohow many timesdid he come 23 A. | wanted them to tell me -- if
24 down in the summer of 2016 and you couldn't swim?| 24 they're gonnafine you, they should list in your

25 A. | don't know. 25 fine exactly what you're being fined for.
Page 143 Page 145
1 Q. Sonot only do you want to 1 Q. Itsaysyou disregarded the specific
2 accommodate you as a homeowner, but now you want the | 2 regulations put in place to make our pool a place
3 board to accommodate your son's work schedule? 3 where people can enjoy. What else did you want?
4 A.  They accommodate the religious people 4 A. Again, | wanted specific in writing
5 and their grandchildren. 5 exactly what they were fining me for.
6 Q. ButI'masking you a specific 6 Q. Soyou wanted more specifics with
7 question. Do you want the board to accommodate your 7 referenceto the pool, that's what you wanted?
8 son'swork schedule? 8 A. And what they were fining mefor.
9 A.  No, I'm not asking them to 9 Not just in general; exactly what they were fining
10 accommodate hiswork schedule. Y ou asked me about 10 mefor.
11 this specific thing after work. Then you twisted up 11 Q. What'sthison the bottom, July 17,
12 on the other one on my days of work. So when | 12 changethis again?
13 answer you, now you're switching it back, my days of 13 A.  Change the pool hours again.
14 work. Thisisasit pertainsto his days of work. 14 Q. Isthat your writing?
15 If he came down to visit and if | wanted to go to 15 A. Yes
16 the pool or he wanted to go with me, we couldn't do 16 Q. Sowhat'sthat about?
17 it. 17 A.  That's my note for myself.
18 (Letter dated June 28, 2016 received 18 Q. Sothisdidn't go to the board, this
19 and marked Curto-4 for identification.) 19 little note at the bottom?
20 (Letter received and marked Curto-5 20 A. No, | added that for my personal use.
21 for identification.) 21 Q. Okay. Sowhat went back to the
22 (Board response letter received and 22 board, your note at the bottom of this?
23 marked Curto-6 for identification.) 23 A.  Thisnote only with thiswent back to
24 (Letter received and marked Curto-7 24 the board. After the pool hours got switched again
25 for identification.) 25 for women only, it changed on July 17 where they
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1 changed the hours again. 1 A. | wanted it inwriting exactly what
2 Q. Allright. Solet meseeif | have 2 they werefining mefor. End. Period.
3 it. So thisJune 28, 2016 letter and your response, 3 Q. Yougotitinwriting?
4 you're complaining not specifically about the $50 4 A. Yes, from June 28 to July 21 iswhen
5 fine, but you're complaining that it wasn't 5 I gotitinwriting.
6 detailed? 6 Q. But maam, you didn't request it
7 A. What it says; please describein 7 until July 15?
8 detail what was done and wherethefinesarelisted. | 8 A. | don't think so.
9 Q. Sowhat did you want the board to do, 9 Q. Wadll, you just told me that was your

10 totell you exactly why you were being fined and
11 where the fines were published?

12 A.  Yes, how they came up with fines. No
13 oneisaware of any type of fines.

14 Q. Didyouinquireif you were the only
15 one who got fined?

16 A. No.

17 Q. Didyouinquireif anybody else had
18 paid?

19 A. No.

20 Q. Soyou werejust concerned about
21 yourself?

22 A. Onthis, it was addressed to me, so |

23 wasresponding to myself.

10 handwriting, July 15?

11 A. July 17| put anote at the bottom.
12 Oh, yeah, 7/15. | didn't get this on July 28,
13 though.

14 Q. That'ssix days. It took them six

15 daysto respond?

16 A. No. Whatever. Right now I'm

17 confused with the dates.

18 Q. Didit take them six days to respond
19 to your request?

20 A. | guess, it saysthe 15th there. But
21 | didn't get it on the -- | did not get this on the
22 28th. According to this, yes.

23 Q. Okay. Soyougot aresponse and it

24 Q. Did the board respond? 24 was six days after your request, correct?
25 A. Let'ssee, when wasthisdone? This 25 A.  Part of my request, but go ahead.
Page 147 Page 149
1 wasdoneon June 28. That was21. How isthison 1 Q. Isn'tittruethat you werea
2 the21st. 2 delegate for the pool ?
3 Q. I'mjust asking you did the board 3 A. Not for the pool.
4 respond? Did you send it July 15? 4 Q. No?
5 A. Holdon. Yeah, July 21. 5 A. | wasadelegate.
6 Q. They did respond? 6 Q. Youwere adelegate?
7 A. Yes 7 A. Yes, maam.
8 Q. What did they say? 8 Q. Andyouwereadelegatein 2013,
9 A. Asfor thefine, hold on one second, 9 right?
10 | refused to leave the pool prior to the date during 10 A. No.
11 the men hours. 11 Q. Wwidl, | havealist hereand I'll
12 Q. Onh, | seethat. It'sJuly 21 that | 12 show it to you.
13 marked Curto-6, right? 13 A. 2013? No,'16.
14 A. Yes. 14 Q. Widll, you cantell me.
15 Q. Sothat'swhere the board responded? 15 (Delegate list received and marked
16 A.  Yes. 16 Curto-10 for identification.)
17 Q. Sotheboard did respond to your 17 A. That was2016. No, thisisnot 2013.
18 request. They told you June 24, 2016 you violated | 18 Q. Youseeyourself, number four, Marie
19 the pool regulations, right, and it was your second | 19 Curto, 732 is the area code?
20 offense and you refused to leave the pool ? 20 A. Wheredthey get thisfrom? Thisis
21 A.  Yes. 21 for delegates. This has nothing saying pool
22 Q. Soitwasn't that the board didn't 22 committee. | never signed up to be a pool committee
23 respond, it's that you just didn't agree with their 23 person. So | don't know where this came from. This
24 assessment, correct? 24 isthelist of peoplefor delegatesin 2016. So
25 MR. ROMAN: Object. You cananswer. |25 whoever gave you thisismisleading.
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Page 150
1 Q. So Country Place 2013 pool guard
2 volunteer, that's not you, right? You didn't
3 volunteer in 2013 to be a pool guard?

Page 152
1 misunderstand what you're talking about. So that
2 wasmy concern. The meeting lasted maybe half hour,
3 45 minutes. | was never aware of any pool hours.

4 A. No. 4 They had another meeting. | asked one of the other
5 Q. Andyou weren't on the committee? 5 delegates. Fried. Janice. Janice Zigfied
6 A.  Not onapool committee, no. 6 (phonetic) would not be a pool committee. | know
7 Q. Eventhough it says pool committee? 7 that for afact.
8 A. I'mtéling you no. They started 8 Q. WasJanice one of the ones
9 filling out my phone number. Do you see another 9 complaining about the pool schedule?
10 phone number in there? 10 A.  Shewould never. No. She doesn't
11 Q. Butl seeyour nameis number four? 11 complain about anything. She would never be on the
12 A. | understand that, but | did not. 12 pool committee.
13 Q. You aretelling methat never 13 MR. ROMAN: Fay didn't testify this
14 happened? 14 was apool delegate list yesterday.
15 A. No, maam. 15 MS. MAIONE COSTIGAN: Shetestified
16 Q. Wereyou ever on the pool delegate 16 it was apool committee.
17 committee? 17 MR. ROMAN: Right. Shesaid it was
18 A. No. 18 basically lifeguards.
19 Q. How about in 20167 19 MS. MAIONE COSTIGAN: Right. | don't
20 A. No pool delegate committee. | wasa 20 remember, but she said pool committee.
21 delegate in the committee, but | was not a pool 21 A. No.
22 delegate. 22 Q. Soyour testimony is you were never
23 Q. Okay. Soyou were -- 23 on apool committee?
24 A. In'16. 24 A. No, maam.
25 Q. --youwereadelegatein 2016? 25 Q.  You were never asked to come up with
Page 151 Page 153
1 A.  Yes. 1 any pool hours?
2 Q. What wasyour function as a delegate 2 A. No, | never was.
3 in 20167 3 Q. Now, what was the function of the
4 A. Nothing. 4 delegateif you weren't asked to come up with pool
5 Q. What did you haveto do? 5 hours?
6 A. What they told uswasif there's any 6 A. Likel just said, if therewasany in

7 problemsin any areas, that we should bring it to

8 the board. We were basically their in-between

9 person between the residents in the community and
10 the board members.
11 Q. Wédll, they testified yesterday that
12 asadelegate, one of the functions was to work out
13 apool schedule. Did you work out a pool schedule?
14 A. | wasnever informed of working out
15 of apool schedule. | wasinformedtogotoa
16 meeting. | wastold the meeting was at 10:30. |
17 got there, it started at 10:00. They aready
18 started it. And the only thing that was discussed
19 inthat meeting was the wording on something. They
20 were going to change some bylaws and it was the
21 wording. And the only input that | had on that was
22 you need to make sure when you spell it out, you
23 gpell it out where everybody understands it.
24 Because when you write something and put it in
25 writing, as |'ve seen before, alot of people

7 between, any of the residents had any concerns or

8 complaints, they would go to their designated

9 delegate for that area and they would bring it to
10 their attention. That person would get with the
11 other delegates to seeif we could come up with any
12 solution and bring it to the board.

13 Q. Any solution for what issues; any
14 issues?

15 A. Any issues.

16 Q. Soif the pool hourswere anissuein

17 2016, wasit up to the delegates to bring that up to
18 the board?

19 A. Itdidn't coincide with anything with

20 the pool. Oh, my gosh. The pool hours, was that in
21 20167

22 Q. Yeah,itwas 2016.

23 MR. ROMAN: Objection.

24 A.  No, I'mthinking out loud. Sorry.
25 MR. ROMAN: It's been testified that
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1 it was disbanded before the opening of the pool. 1 2015?
2 A. | wasnever informed of anything. 2 A.  For thefifth time, no.

3 There was one delegate meeting that | missed

4 because, | believe, of my surgery. | called one of
5 the delegates, her name is Fried (phonetic), she
6 liveson Cactus Drive, and | asked her what

7 conspired and she said really nothing.

8 Q. So--
9 A. That'sit on any delegate meeting.
10 Q. Whenisthelast delegate meeting you
11 attended?
12 A. Thatonly one.
13 Q. In 2016, what month?
14 A.  What month wasthat. | think it was

15 Easter. How's that one.

3 Q. Thislist came out of nowhere?

4 A. | don't know wherethey got this

5 from.

6 Q. But you were aboard member in 2013,

7 so do you know where thislist came from?

8 A. No, I don't know who even wrote this.
9 Q. Youdidn't writeit?
10 A. No, | didn'.
11 Q. Do you know any of the people on the
12 list?
13 A I know Janice Zigfried, but | don't

14 think she'sapool guard. | know Gigit. David
15 Cohen, no. Walter Lauren, he's passed. Sherry

16 Q. Didyou attend any after Easter? 16 Kamp, | don't know her.
17 A. No. 17 Q.  IsSherry Kamp Jewish?
18 Q. Didyou ever ask any of the other 18 A. | don't know. What'sthe pool
19 delegatesif they had any issues with the pool? 19 committee got to do with adelegate? Two different
20 A. No, they wereall Jewish. | wasthe 20 things.
21 only onethat wasn't. 21 Q. Okay. Then explainto methe
22 Q. So Sdly Katz, was she orthodox 22 difference?
23 Jewish? 23 A. Thisisjust to monitor the pool.
24 MR. ROMAN: Areyoureferringtothat | 24 Q. Curto-10isto monitor the pool?
25 document? 25 A. Thisl believeisjust to monitor the
Page 155 Page 157

1 MS. MAIONE COSTIGAN: Ten.

2 MR. ROMAN: The delegate list?

3 MS. MAIONE COSTIGAN: Curto-10.
4 MR. ROMAN: She never testified that
5 wasadelegatelist.

6 MS. MAIONE COSTIGAN: But she's
7 referring to people on thislist --

8 MR. ROMAN: Because you presented it

9 asthedelegate list, but that's not what was
10 tedtified to.
11 A. Thisisnot adelegatelist.
12 Q. Whatisit?
13 A. | don't know where you got thislist
14 from, but that is -- it says A Country Place 2013
15 pool guard volunteers. Okay. | don't know where
16 this came from.

17 Q. Wereyou ever apool guard volunteer?
18 A. No.

19 Q. Atdl?

20 A. No.

21 Q. Soyour testimony isthat all these

22 people --

23 A. How areyou going from a delegate to

24 apool guard volunteer?
25 Q. Wereyou apool guard volunteer in

1 pool because they stopped getting a guard.
2 Q. What are you monitoring the pool for?
3 A. Don'task me. Ask the board members.
4 Q. Wereyou ever monitoring --
5 A. | didn't monitor the pool anything.
6 Theonly thing | reported to Fay at one time there
7 was aJewish woman that brought her grandchildren to
8 thepool. Therewas no lifeguard. Had thistwo
9 year old, | don't even think two years, maybe two
10 yearsold, go in the pool and sitting on the steps.
11 And my concern was that child was gonnafall and
12 dlip and drown.
13 Q. That'sagood concern. | would be
14 concerned about that, too.
15 A. | caled Fay onthat. Because she
16 had to get thiswoman out of here. She had three
17 children. None of them had swimmies on their arms.
18 They werejust holding on. They were just barely
19 getting their head there. And she was not evenin
20 the water with these children. That was my concern
21 where| called Fay and said you need to speak to
22 thislady.
23 Q. Do you know of any committee that was
24 established in 2016 to talk about the pool hours
25 before they actually were implemented by the board?
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1 religious beliefs. 1 Q. Now they aso say that Fay told you
2 Q. | know you don't. That'swhat you're 2 not to pay it?
3 telling me. But my question is different. You have 3 A. Wewere having a conversation, yes.
4 to listen to what I'm asking you. My question is 4 Q. What isthat about; Fay telling you
5 does that comport with their religious beliefs that 5 not to pay it?
6 any mixed gender swimming would mean no swvimmingat | 6 A. Shesaid don't pay it.
7 dl? 7 Q. Didyou pay it?
8 MR. ROMAN: Objection to the form. 8 A. No.
9 You can answer. 9 Q. When did shetell you not to pay it?
10 A. No, it doesn't mean that at all. 10 A. | wasat the pool oneday. | wanted
11 Q. Toyou. Buttothem? Doesthat mean 11 to speak to her.

12 that to them? That's what they're telling you.

13 MR. ROMAN: Objection. Shejust
14 answered it.

15 A. No.

16 Q. Do you understand that if they

17 dlowed open swimming, the genders could not swim at
18 dl?

12 Q. What were her exact words?

13 A. Don't pay it.

14 Q. Didyou discuss the whole pool issue
15 with her?

16 A. Shewouldn't give me achance. |

17 told her there is different things and | don't think
18 thething wasfair and | wasn't going to pay it.

19  A. If youlook at the schedule, we were 19 Shesaid don't pay it.
20 not asking for anything elaborate, okay. 20 Q. Okay. Didyou have a problem with
21 MR. ROMAN: Just answer the question. 21 that?
22 A.  Sayitonemoretime. 22 A. No.
23 Q. Do youunderstand that according to 23 Q. Didyou put that in writing anywhere
24 their religious beliefs, open swimming would mean 24 that Fay told me not to pay it?
25 they could not swim at all? 25 A. Yeah | did.
Page 167 Page 169
1 A.  Yes 1 Q. Didyoutell the board that?
2 Q. Okay. Now, they also tell youin 2 A. Yeah. They told meit was her being
3 their answer that thirty percent of the hoursyou're 3 sarcastic.

4 alowed to swim. Do you seethat?

5 A. 1 don't know how they come up with

6 that, but.

7 Q. Doyou seethat?

8 A, |seeit

9 Q. Okay. Do you disagree with that?
10 A.  Yes | do.
11 Q. What percentage of the hoursin your
12 opinion can you swim at the pool ?

13 A. | don'tknow. | don't know the
14 percentage.
15 Q. Well, if weadd up al the hours you

16 could swim as awoman and al the hours you could

17 swim at open swimming, would that be more or less

18 than thirty percent?

19 A. Thishasto do with not just me.

20 It'smixed gender.

21 Q. Well, my question is very specific.

22 If you add up al the hours you could swim as a

23 woman plus al the hours you could swim mixed, would
24 that be more than thirty percent?

25 A. | don't know.

4 Q. Well, did the board have any
5 ramifications on you not paying your fine? Did they
6 put an assessment on your house?

7 A. | don't know.
8 Q. Didthey put alien on your house?
9 A. | don't know that.
10 Q. Sowhat lossdid you suffer from the
11 fine not being paid?
12 A. | don't know that of yet.
13 Q. Well, you need to tell medid you

14 suffer aloss from the fine?
15 MR. ROMAN: Objection. Hasthefine
16 been withdrawn?

17 MS. MAIONE COSTIGAN: I'm asking what
18 thefine--
19 MR. ROMAN: Tell her if thefine's

20 been withdrawn, then you can answer the question.
21 I'll have her answer the question. Has the fine

22 been withdrawn?

23 MS. MAIONE COSTIGAN: Ms. Curtois
24 requesting damages as a result of the fine.

25 MR. ROMAN: Hasthe fine been
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16 fine. Thishas nothing to do with the fine.

17 Q. Didyou go to adoctor for your

18 dtress and aggravation?

19 A. No, | did not.

20 Q. Let'stalk about the ADR again. You

21 say this community does not have an ADR committee.
22 Fay testified they had a committee comprising of two
23 members.

24 MR. ROMAN: Isthat aquestion?

25 There'sno question. Don't answer.

Case: 18-1212 Document: 003112951313 Page: 198  Date Filed: 06/07/2018
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1 withdrawn? 1 Q. Okay. That'swhat | asked you before
2 A. That'snot just for afine. 2 and you said no, they didn't have one. But they did
3 Q. You requested damages because of the 3 have one years ago?
4 fine? 4 MR. ROMAN: Objection to the form.
5 A.  Not just because of the fine. 5 A. Notaslong as|'ve been there.
6 Q. My question is very specific. 6 Q. How did you find out they had an ADR
7 A.  AndI'mtelling you not just because 7 committee years ago?
8 of thefine. 8 A.  Oneof my neighborstold me.
9 Q. What damages did you suffer from the 9 Q. How long ago?
10 fine being imposed? 10 A. | don't know.
11 A. It'sthe aggravation. 11 Q. If welook at the second page after
12 Q. Youre suffering from aggravation? 12 the ADR comments, the answer is since as a delegate
13 A.  Stress. 13 you were given a chance to craft the pool schedule
14 Q. Stress. Anything else? 14 and gather e-mails, neither of which were done, your
15 A.  Thishasnothing to do with just the 15 comments are again afabrication. That'swhy |

16 asked you the questions about a del egate, because
17 they told you you were a delegate.

18 A. | wasadelegate.

19 Q. Soyou'redisputing that?

20 MR. ROMAN: Disputing what?

21 MS. MAIONE COSTIGAN: That shewas a

22 delegate and given a chance to draft the pool
23 schedule.

Page 171

1 Q. What kind of committee are you
2 requesting in --
3 A. AnADR committee. Hello.
4 Q. What do you mean by an ADR committee?
5 A.  Someone to help do resolution on the
6 problem.
7 Q. Whichyou said islisted in the state

8 bylaws. What state bylaws are you referring to?

9 A. Thesameonesthat | looked up on the
10 internet.
11 Q. You'retelling methe State of New
12 Jersey has bylaws that you |ooked up?
13 A. No, it'snot bylaws. Every community
14 normally has -- every community has an ADR
15 committee. They used to also have one years ago,
16 from what | wastold.

17 Q. AtA Country Place?

18 A. At A Country Place.

19 Q. Right.

20 A. They dissolvedit. They didn't want

21 to be bothered anymore because whatever they brought
22 tothe board, it would not get resolved.

23 Q. Sothey did have one at some point in
24 time?
25 A. Yearsago.

24 A. No. I'mdisputing that | was never
25 given achanceto craft a pool schedule. 1'm not
Page 173
1 disputing that | was not adelegate. | wasa
2 delegate.
3 Q. Fair enough. You see the answer
4 given?
5 A.  Where?
6 Q. Number seven, you talk about the

7 pooal, it's my understanding that the pool be closed
8 for about aweek to put in stripsin the steps?

9 A. Yes.
10 Q. That'swhat you said, right?
11 A. Holdon. Yes.
12 Q. Again, our management company did not

13 look at the safety of the residents prior to the
14 pool opening. Do you see that?

15 A. Yes.
16 Q. Wheredid you get that information?
17 A. Becauseit was noticeable as soon as

18 they opened up the pool.

19 Q. Sdfety strips?

20 A.  Yeah, people dlipped going down the
21 stairs. And they did this past season also, because
22 the strips were coming --

23 Q. Prior to thisnotice, did you tell

24 them anything about that?

25 A.  Weweren't dlowed in there. We
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1 just like | said, when we met with the attorney. 1 Curto-22 for identification.)
2 Q.  What about after mediation until 2 (Pool hoursreceived and marked
3 today? Did you tell them you were being deposed 3 Curto-23 for identification.)
4 today? 4 (Pool hoursreceived and marked
5 A.  Yeah, he'saware of me being deposed 5 Curto-24 for identification.)
6 today. 6 (Document received and marked
7 Q. Did you discuss the deposition with 7 Curto-25 for identification.)
8 him or her? 8 Q. Look at Curto-13, the pool schedule.
9 A. Youreadly can't have adiscussion 9 A. Yes
10 with Ms. Lusardi. She's had two strokes. 10 Q. Thislookslike the pool schedule for
11 Q. | understand. 11 2016, right?
12 A. Soif you ask her asimple question 12 A. Yes
13 or thingslike that, it'sfine. | just told him | 13 Q. Andthisisthe one before they

14 had to go for deposition. And hetold me when he
15 hadto go. And that wasit.

16 Q. Did you discuss anything about the

17 lawsuit, anything like that?

18 A. No.

19 Q. When you answered the questions that
20 | sent to your attorney, did you and Mr. and Mrs.
21 Lusardi answer the questions together or did you do
22 it separately?

14 changed it, right, in July?

15 A. Yes

16 Q. Wasthisposted in the caler before
17 June 20167

23 A. Separately, | believe.
24 Q. Didyou cal him or her and discuss
25 the questions and the answers?
Page 191

1 A. No.

2 Q. Didhecal you to discuss them?

3 A. No.

4 Q. Let'stalk about the pool schedule

5 for 2016.

6 (Recess was taken.)

7 (Pool schedule received and marked

8 Curto-13 for identification.)

9 (Pool schedule received and marked
10 Curto-14 for identification.)
11 (Pool schedule received and marked
12 Curto-15 for identification.)
13 (Pool guideline received and marked
14 Curto-16 for identification.)
15 (2011 swim hours received and marked
16 Curto-17 for identification.)
17 (Pool hours received and marked
18 Curto-18 for identification.)
19 (2013 poal rules received and marked
20 Curto-19 for identification.)
21 (2014 pool hours received and marked
22 Curto-20 for identification.)
23 (Pool hours received and marked
24 Curto-21 for identification.)
25 (Pool hours received and marked

18 A. Beforethecaler or with the caller?
19 Q. Withthecaller?
20 A. | believeit'swiththecaler.
21 Q. Andwasit posted on the doors to the
22 pool?
23 A. Atthat time, yes.
24 Q. Therestwo doorsto the pool and it
25 got posted in the caller, right?
Page 193
1 A. Yes.
2 Q. Ifwelook at this pool schedule, it

3 looks like the ladies can swim from 8:00 to 11:00
4 a.m. every day, right?

5 A. Yes
6 Q. Soyou could swim 8:00 to 11:00 am.
7 every day, right?
8 A. No.
9 Q. Why couldn't you?
10 A. 1 work.
11 Q. Butinthe summer of 2016, you didn't

12 work. We already covered this.

13 A. Yeah, wedid cover this. And that

14 was under medical reasons| couldn't. | couldn't go
15 inthe pool for awhile after surgery.

16 Q. But theoretically you could swim?

17 You were home and you're female, so you could swim
18 from 8:00 to 11:00 every day?

19 A.  Only when | was on disability. Not
20 when | can go back to work. So there'stwo
21 different things here.

22 Q. lunderstand. Butinthe summer of
23 2016, right? Are you with me?

24 A. I'mwithyou.

25 Q. Youreondisability, right?
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21 Saturday because of their religion, so that

22 shouldn't be counted.

23 Q. Soevery day you asalady could swim
24 7.45 hours, correct?

25 A.  Aday?

Case: 18-1212 Document: 003112951313 Page: 200  Date Filed: 06/07/2018
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1 A. Yes. 1 Q. Aday.
2 Q. Soyou're home, right? 2 A.  Come on, who can swim 7.5 hours a day
3 A. Yes. 3 and who that works can swim those hours?
4 Q. Andyourefemale, right? 4 Q. I'mjust asking you, maam, according
5 A.  Yes. 5 tothis schedule, you as alady resident homeowner
6 Q. Andthispool schedule says all those 6 could swim 7.45 hours a day, correct?
7 things, you could swim from 8:00 to 11:00 am. every| 7 A. If | washome?
8 day? 8 Q. VYes
9 MR. ROMAN: Objectiontoform. You 9 A. 1 would be allowed to swim in those
10 can answer. 10 hours.
11 Q. Correct? 11 Q. Andal day Saturday? Anybody could
12 A. If Il washomeand if | wanted to go 12 swim whether you're Jewish or not Jewish, correct?
13 at those hours, yes. 13 A.  Yeah, but they don't --
14 Q. Okay. That'sthree hoursaday, 14 Q. That'sthirteen hours. That'sa
15 right? 15 whole thirteen hours on Saturday, right?
16 A. Yes. 16 A. Goahead.
17 Q. 1:00to 3:00 every day you could 17 Q. Right?
18 swim? 18 A. Right.
19 A. Yes. 19 Q. Thepool's open thirteen hours a day?
20 Q. That'sanother two hours a day, 20 A. Yes.
21 right? 21 Q. Sothepool's open thirteen hours a
22 A. Yes. 22 day, you as afemale resident could swim let's call
23 Q. 3:00to 4:00 every day you could 23 it seven hours a day.
24 swim, right? 24 A. Go ahead.
25 A. If I washome, yes. 25 Q. That'sonly five hoursaday you
Page 195 Page 197
1 Q. That'sanother hour. Then the 1 can't swim?
2 schedule gets alittle funky. 1t goes up and down, 2 A. Right.
3 men and ladies. It goes from 4:00 to 5:00 and then 3 Q. Soit'snot that the board is
4 5:00t0 6:45. Do you seethat? 4 prohibiting you from swimming as afemale resident,
5 A. Yes 5 it'sthat they're prohibiting you from swimming
6 Q. Soduringthetimeit saysladies 6 during certain hours, right?
7 swim, you could swim for those hours, right? 7 A. Thisisnot only about women's swim.
8 A. Yes. 8 Thisisabout gender.
9 Q. Sothat would range from an hour to 9 Q. | understand that men can't swim when
10 an hour and 45 minutes Monday through Sunday, 10 you swim.
11 correct? 11 A. No. I'mtaking about gender. | am
12 A. Yes. 12 just gtrictly talking about gender.
13 Q. Saturday you could swim all day, 13 Q. I'mtaking about the pool schedule,
14 right, without restriction? 14 maam. All | asked you was --
15 A. That's because they can't. 15 A. Go ahead.
16 Q. Whocan't? 16 Q. --only five hours aday you couldn't
17 A.  That's because the Jewish people 17 swim. That didn't include Saturday, right?
18 can't. 18 A. Right.
19 Q. Butyou; you can, correct? 19 Q. Soit'snot that the board prohibited
20 A. That's because they only gave us 20 you from swimming, it's that the board prohibited

21 you certain hours?

22 A. Right.

23 Q. Let'stalk about Curto-14. The pool
24 schedule.

25 A.  Yes
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Page 202
1 document shows segregated swimming as far back as
2 2011, right?

3 A. That'swhat it says, but | don't
4 believeit.
5 Q. | understand that. Okay. Looking at
6 number 18, Curto-18. We have additional pool hours.
7 Doyou seethat?
8 A. Uh-huh.
9 Q. That'sasofor 2011. Do you believe
10 that?
11 A. | didn't seethisone.
12 Q. Didyou seethe onefor 2011?
13 A. | know there were certain hours -- |
14 wastold by other residentsin there when | moved in

Page 204
1 Curto-19 are pool rulesfor 2013. Do you see that?
2 Now, you see at the bottom number twelve? There was
3 segregationin 2013, aswell?

4 A. Thisiswhenit started.
5 Q. 20137
6 A. Yes

7 Q. Sowhen| asked you before remember
8 inthe Complaint it says 2015, that was wrong?

9 A. Right.
10 Q. Itstartedin 2013, according to what
11 you know?
12 A.  According to what | know.
13 Q. Soin2013--

14 A. Solet'sstop there for a second.

15 that there were certain hours for children to come 15 Why would they go --
16 into swim only. 16 MR. ROMAN: There'sno question. You
17 Q. Didyou ever see adocument marked as 17 aready said that anyway.
18 Curto-17? 18 Q. | dready told you we don't have any
19 A. No. 19 documents for 2012.
20 Q. Until today? 20 MR. ROMAN: Let's move on.
21 A. Firsttime. Soif | movedinin 21 Q. For 2013 it shows segregation in
22 2011, they should have handed me this with 2011, no? 22 number twelve?
23 Q. Didyou ask for it? 23 A. Yes
24 A.  With my packagethat | comeinto. 24 Q. Youreaware of that?
25 Q.  When you got your package, did you 25 A.  Yes lam.
Page 203 Page 205
1 ask about any restrictions with the pool ? 1 Q. Didyou complainin 2013?
2 A. No. 2 A. No.
3 Q. Didyour lawyer tell you there were 3 Q.  Why not?
4 restrictions with the pool ? 4 A.  Because when | moved into the

5 A. Therewasno restrictions.
6 Q. How about therealtor?
7 A. No. Therewasno redtor. | had a

8 realtor in the beginning, but when | closed on my
9 house, | didn't have arealtor.
10 Q. Didyou ask of any breakdown in the
11 community when you moved in; religious,
12 non-religious, whatever?
13 A. | had afriend that lived there and
14 there was nothing. She went through the summer.
15 When did she movein. She movedinin April. She

16 moved inin April.

17 Q. Of what year?

18 A. 2011. | moved inin November.
19 Q. Right.

20 A. Soshewasthere.

21 Q. Did she say anything about

22 restrictions?

23 A. Norestrictions on the pool.

24 Q. According to her, but according to

25 the document number 17 there were. Let's move on.

5 community and there was alot of concerns about the
6 pool hours and the Jewish religion, | wastrying to
7 understand the Jewish religion. And | wastelling
8 everybody let's share. What isthe problem. There
9 werealot of residents that were up in arms. |
10 tried to, like | said before, understand the Jewish
11 religion and understand that they have their things
12 togoon. | wasan advocate to et them have the
13 hours, because we are acommunity.

14 Q. What happened?
15 A. Wadll, they took more and more and
16 more. Every year it went on more and more and more.

17 Q. Waell, you aso told me you tried to

18 understand their religion, this was around 2013,

19 which is one of the reasons you became a board

20 member?

21 A. Right.

22 Q.  Sowhen you became a board member,

23 you understood their religious beliefs, correct,

24 that the men and the women and the segregation and
25 it's constant segregation?

Veritext Lega Solutions

800-567-8658

52 (Pages 202 - 205)

JA210
973-410-4040



Case: 18-1212 Document: 003112951313 Page: 202  Date Filed: 06/07/2018

Page 206 Page 208
1 A. | understand that. 1 hours?
2 Q. Understanding that, was there 2 A. No, I didnot. I didnot. | didn't
3 something you could work out with them? 3 want to create any more hostility in the community
4 A. Andasl said before, when | tried to 4 that was going on already.
5 get with the board, the many attempts that | made 5 Q.  Were people complaining all the time
6 trying to come up with some type of resolution and 6 about these hours?
7 they would not respond or try to meet with me or 7 A.  People complained, yeah.
8 come to any understanding, then | said that's it. 8 Q. They testified people complained,
9 I'mdone. And that'swhen | started. 9 too. I'masking did you complain?
10 Q. Butwasyour proposal geared toward 10 A. No, I did not.
11 free swimming all the time? 11 Q.  In 2014, these hours you were content
12 A. No. All | wanted wasfor usto come 12 with?
13 to acompromise somewhere along the line here that's| 13 A.  Yes, | wasfine.
14 gonna benefit both the non-Jewish and the Jewish. 14 Q. Didyou understand that over these
15 Q. Okay. Andwhat happened? Why didn't | 15 years the population was becoming more and more not
16 that occur? 16 only Jewish, but Jewish orthodox?
17 MR. ROMAN: Objection. Asked and 17 MR. ROMAN: Objection. Asked and
18 answered. 18 answered.
19 Q. Wasit upto you or up to them? 19 A. | didn't understand or realize the
20 A. Ask the board. 20 extent of what would be happening regarding taking
21 MR. ROMAN: Asked and answered 21 privileges away from the residents that had been
22 multiple times. 22 there and the mixed gender along with it's not
23 A. Asktheboard. They wouldn't meet 23 whether women hours, men hours or whatever. | said
24 with me. 24 well, they're accommodating the men, the ladies of
25 Q.  If they had met with you, would it 25 the religious community.
Page 207 Page 209
1 have resolved? 1 Q. Let'sgoto2l,22and?23. If you
2 A. Don'tknow. Ask theboard. | tried. 2 look closely to the left-hand side, they talk about
3 Q. Butmy question to you isdid you try 3 June, July and August. Thisis 2015.
4 in the manner of all or nothing; you know, wewant | 4 A.  Which one do you want to look at, 20?
5 open swimming 24/7? 5 Q. Thepool hoursfor 2015.
6 A. No, I did not. | did not. 6 A. Okay.
7 Q. Itwasaways certain hoursfor me, 7 Q. SoJune, July and August. Did you
8 certain hoursfor you? 8 complainin 20157
9 A.  Therewas never anything discussed 9 A. No. Look at the hours.
10 because they would not meet with me. 10 Q. Wereyou okay with these hours?
11 Q. Okay. 11 A. Yes maam.
12 A.  They would not discussit with me. 12 Q. Youdidn't voice any complaint to the
13 Q.  So 2013 you were content with the 13 board?
14 hours? 14 A. No.
15 A. Fire 15 Q. You're okay with these hours?
16 Q. Let'slook at number 20. Summer of 16 A. Yes, maam.
17 '14. Looks like the pool hours -- 17 Q. Didyouever gotoaboard meetingin
18 A. Changed again. 18 2015 and tell them I'm okay with these hours?
19 Q. -- are becoming more restrictive, 19 A. ldidn'tsay | wasokay. There
20 correct? 20 didn't seem to be any problem.
21 A. Yes. Firgtof al, it'smore 21 Q. Didanybody complain, asfar asyou
22 accommodating for residents that work also. 22 know?
23 Q. I'msureyoureright. But did you 23 A. No. They in general talk on how
24 discuss thiswith the board? Did you tell them at 24 they'rerestricted.
25 thistimein 2014 look, I'm not happy with these 25 Q. Butyou felt the 2015 hours
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UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY
CIVIL ACTI ON CASE NO. 3:16-CV-5928

MARI E CURTO, DI ANA LUSARDI and
STEVE LUSARDI ,

Plaintiffs,
DEPOSI TI ON OF:
_VS_

A COUNTRY PLACE CONDOM NI UM
ASSOCI ATI ON, | NC.,

)
)
)
)
)
)
) STEVEN LUSARDI
)
)
)
Def endant . )
)
)

TRANSCRI PT of the stenographic notes of
t he proceedings in the above-entitled matter, as
taken by and before JANET HERCZEG a Certified Court
Reporter and Notary Public of the State of New
Jersey, held at the office of PONELL & ROVAN, L.L.C.,
131 Wiite Cak Lane, A d Bridge, New Jersey, on
Monday, March 13, 2017 commencing at 10: 26 a.m
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11 Lusardi-2 Letter dated 6/28/16 from A
Country Placeto Lusardi ..... 4

12 Lusardi-3 Two-page handwritten document
dated 7/1/16 entitled, "Board

13 of Directors” ................ 4
Lusardi-4 Handwritten document dated
14 7/22/16 from Steve Lusardi to
Board of Directors........... 4

15 Lusardi-5 Letter dated 7/27/16 from A
Country Placeto Mr. Lusardi . 4

16 Lusardi-6 Handwritten document dated
7/28/16 from Steven Lusardi

17 to Board of Directors........ 4
Lusardi-7 Two-page handwritten document
18 dated 7/31/16 from Steve
Lusardi to Board of
19 Directors........ccoeeenenene 4

Lusardi-8 Caller document dated 8/4/16 . 5
20 Lusardi-9 Six-page Affidavit of Steve
Lusardi ......cccooovveiinns 5
21
22 (Exhibits provided to Certified Court Reporter)

23
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25 225 17
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Page 2 Page 4
1 APPEARANCES 1 MS. COSTIGAN: Mark these, please.
g POWELL & ROMAN, L.L.C. 2 (Exhibit Lusardi-1, Two-page handwriteen
BY: JOSE D. ROMAN, ESQ. 3 statement, marked for identification by the Certified
4 131 White Oak Lane 4 Court Reporter.)
Old Bridge, New Jersey 08857 5 (Exhibit Lusardi-2, Letter dated 6/28/16
5 (732) 679-3777 .
jroman@lawppl.com 6 from A Country Place to Lusardi, marked for
6 Attorneysfor Plaintiffs 7 identification by the Certified Court Reporter.)
7 8 (Exhibit Lusardi-3, Two-page handwritten
8 gsiﬁég_ﬁmﬂDAfgilgg;E;ﬁ " ESO. 9 document dated 7/1/16 entitled, "Board of Directors,"
1222 Spruce Street 10 marked for identification by the Certified Court
9 Philadelphia, Pennsylvania 19107-5989 11 Reporter.)
10 Sﬁg s?izgt_r?(?@isostiganllc com 12 (Exhibit Lusardi-4, Handwritten document
Attorneys for Defendant 13 dated 7/22/16 from Steve Lusardi to Board of
11 14 Directors, marked for identification by the Certified
12 15 Court Reporter.)
1‘31 16 (Exhibit Lusardi-5, Letter dated 7/27/16
15 17 from A Country Place to Mr. Lusardi, marked for
16 18 identification by the Certified Court Reporter.)
17 19 (Exhibit Lusardi-6, Handwritten document
12 20 dated 7/28/16 from Steven Lusardi to Board of
20 21 Directors, marked for identification by the Certified
21 22 Court Reporter.)
gg 23 (Exhibit Lusardi-7, Two-page handwritten
24 24 document dated 7/31/16 from Steve Lusardi to Board of
25 25 Directors, marked for identification by the Certified
Page 3 Page 5
; INDEX oAGE 1 Court Reporter.)
3 WITNESS: STEVEN LUSARDI 2 (Exhibit Lusardi-8, Caller document
;1 EXAMINATION BY MS. COSTIGAN .............. 5 3 dated 8/4/16, marked for identification by the
6 4 Certified Court Reporter.)
; EXHIBITS 5 (Exhibit Lusardi-9, Six-page Affidavit
9 NO. DESCRIPTION PAGE 6 of Steve Lusardi, marked for identification by the
10 Lusardi-1 Two-page handwritten 7 Certified Court Reporter.)
statement ........ccoeeeenee 4

8 STEVEN LUSARDI, residing at IR

9 Lakewood, New Jersey 08701-7980, having been duly
10 sworn by the Notary Public, testified as follows:
11 EXAMINATION BY MS. COSTIGAN:

12 Q. Good morning, Mr. Lusardi.
13 A. Good morning.
14 Q. Wemet earlier when | talked to your

15 wife and your son, but | did not introduce myself.
16 My nameis Angela Costigan and |

17 represent A Country Place in alitigation brought by
18 yourself and your wife and Ms. Curto.

19 A. Correct.

20 Q. I'mheretoday to ask you questions

21 about the allegationsin your Complaint which was
22 filed with the Court.

23 If, at any time, you don't understand my

24 questions, let me know and I'll be happy to rephrase
25 them. If you can't hear me, let me know. I'll try
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Page 30
1 and | think that's about it.
2 Q. Okay. Now, prior to -- when you lived
3 at A Country Place from 2001, it looks like, through
4 2010 --
5 Yes.
-- was there a pool in place there?
There was a pooal, yes.
Wasiit being utilized?
Yes.

©O© 00N O
O>POPOP

10 . Inthe years 2008, 2009 and 2010, was
11 the pool being utilized?

12 A. | don't know.

13 Q. Didyouswiminit?

14 A. Weweren't there.

15 Q. 2008, 2000 --

16 A. Oh, okay. We utilized the pool up until
17 we left.

18 Q. Which you said was 2010.

19 A. Thenif it wasaround -- if it was 2010,
20 then we utilized the area.

21 Q. Fayetestified that the pool wasin a

22 state of disrepair, was basically closed in 2009 and
23 2010.

Page 32
1 Q. Doyou have any other basis for the

2 alegationsin your Complaint?
3 A. No.
4 Q. Youtold meyour wife has had a stroke,
5 which | have reviewed from the papers your attorney
6 sent to me, and she had the stroke in 2013?
7 A. Correct.
8 Q. Asaresult of the stroke, | see from
9 talking to her today, that she has some kind of
10 disability.
11 Areyou aleging any basis of disability
12 for the allegations in your Complaint?

13 A. | don'tunderstand. | don't understand.
14 Q. Isyour wife disabled?

15 A. Yes sheis.

16 Q. Okay. Areyou alleging any kind of

17 disability asaclaim for discrimination in your
18 Complaint?

19 A. | still don't understand.

20 My wifeis disabled.

21 Q. Correct.

22 A. Yeeh.

23 Q. Theallegationsinyour Complaint is

24 A. Could have been. 24 that -- let me seeif | could rephrase that for you.
25 Q. Sodidyou usethe pool or not? 25 A. Yeah.
Page 31 Page 33
1 A. Wadll, evidently | didn't. | don't 1 Q. Arethat you guys can't swim together in
2 recall because at that time, the pool was not amain 2 thepool. Right?
3 concern. | didn't need it for therapy for my wife. 3 A, Thatis--yes.
4 Q. | understand that, but my questionis 4 Q. Andyou basethat on gender
5 did you utilize the pool in 2008, 2009 and 20107 5 discrimination?
6 A. If the pool was closed, we didn't 6 A. Yesldo
7 utilizeit. 7 Q. Inother words, the sexes can't swim
8 Q. Okay. Now, the allegationsin your 8 together in the pool. Correct?
9 Complaint allege gender discrimination. Correct? 9 A. They can, but for ashort period of
10 A. Yes. 10 time.
11 Q. Doyou have any other basis for your 11 Q. Okay. Butthat'sthe basis of your
12 claim other than gender discrimination? 12 Complaint?
13 MR. ROMAN: Objection to the form. 13 A Yes
14 Q. That you know of. 14 Q. Doesthebasisof your Complaint have
15 MR. ROMAN: You can answer it. 15 anything to do with your wife's disability?
16 THE WITNESS: (Indicating?) 16  A. It'shardto answer that question with a
17 MR. ROMAN: | said answer the question. | 17 yesor no.
18 | just objected toit. 18 Q. Wall, then answer as best you can.
19 A. Couldyou repeat -- | just got a-- 19 A. I'mgoingto haveto say yes.
20 could you ask the question again? 20 Q. Okay. Tell mehow.
21 Q. Sure | saidtheallegationsin your 21 A. Pool therapy isimportant for a stroke
22 Complaint allege gender discrimination. 22 patient. She's astroke patient, and we really moved
23 A. Correct. 23 back to A Country Place because | was aware that they
24 Q. Correct? 24 had abrand new pool, heated, salt water, would have
25 A. Gender, yes. 25 been very good for her, aguatic therapy, and it would
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Page 34
1 have been very good for me, too.
2 Asretired, it would be nice to go with
3 her there any time | wanted to be by myself, if
4 somebody was with my wife, be able to be with. |
5 would say -- | would say that would sum it up.
6 Q. Didyou ever tell A Country Place from
7 thetime you moved in until today that your wifeis
8 disabled and, therefore, you need an accommodation
9 for her?
10 A. No, | did not.
11 Q. Didthat ever comeup in any of your
12 discussions, letters, statements between yourself,

13 your wife and the Board?
14 A. 1 don'tthink it did.
15 Q. Now, thereason I'm asking al these

16 questionsis that the Complaint doesn't specifically

Page 36
1 Q. When did your daughter pass away?
2 A. Shepassed away in 2001, | believe.
3 Q. Did that have anything to do with your
4 moving to A Country Place?
5 A. Absolutely not.
6 Q. Whileyou wereliving at A Country
7 Place, you and your wife together for those ten

8 years--
9 A. Yes
10 Q. --didyou have any other real estate
11 that you owned?
12 A. No.
13 Q. Didyour wife?
14 A. No.
15 Q. Now, you're aleging that you were

16 somehow damaged monetarily as aresult of the pool

13 through 2010?

14 A. I'dsay | made about, low ballpark,
15 seven meetings ayear.

16 Q. Okay. Wereyou able to speak?

17 A. Yes, but there was no need for me to

18 speak in ameeting.

19 Q. Waseverything okay?

20 A. Everything wasfine.

21 Q. For thoseten years you were there?
22 A. Everything wasfine.

23 Q. Didyou and your wife live together

24 during those ten years you were in A Country Place?
25 A. Yes wedid.

17 allege disability as a discriminatory point. 17 restrictions.
18 A. Correct. 18 Can you please tell me how so?
19 Q. So, again, I'm asking you. 19 A. Damaged monetarily. That'salegedin
20 Is disability part of your 20 my Affidavit?
21 discrimination claim? 21 Q. Itlooksthat way.
22 A. No, just gender. 22 A. Would | be able to see that?
23 Q. Just gender? 23 Q. Sure
24 A. Yes 24 A. I'mjust trying to keep focus and | just
25 Q. Okay. Areyou certain about that? 25 lost focus for a second.
Page 35 Page 37
1 A. Reasonably ascertain as| can be. 1 Q. No problem.
2 Q. Now, whenyou lived at the Country Place | 2 Here's your copy of your Verified
3 before from 2001 through 2010, did you have any 3 Complaint.
4 problems with the Board? 4 That's your signature. Correct? Steve
5 A. With the Board? 5 Lusardi?
6 Q. VYes. 6 A. That'sme.
7 A. Noproblemsat al. 7 Q. 9/29/16?
8 Q. Wereyou ever on the Board? 8 A. Okay.
9 A. No, | wasnot. 9 Q. Now, we marked this Verified Complaint
10 Q. Didyou ever attend meetings? 10 in Ms. Curto's deposition as Curto number 3.
11 A. Yes | did. 11 A. Okay.
12 Q. How many did you attend between 2001 12 Q. Andif youlook at Count one, which are

13 alegations of sex discrimination, Federal Fair
14 Housing Act.

15 A. Yes

16 Q. If you continue to read down to below
17 paragraph number nine.

18 A. Yes

19 Q. Doyou seethat?

20 A. Yes

21 Q. If welook at E, it says, "Compensatory

22 and consequential damages including out-of-pocket
23 financial losses, loss of use of opportunity and

24 amenities, pain and suffering, emotional distress,
25 mental anguish, humiliation and other incidental
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Page 38 Page 40
1 damages." 1 A. When| movedinto A Country Place, they
2 Do you see that? 2 needed $1900 for me to be a member of the
3 A. Yes 3 Association, 1900, give or take.
4 Q. Somy question to you, again, isyou're 4 Q. That was June of 2013?
5 dleging some kind of monetary loss as aresult of 5 A. Yes, and | paid that upfront in one lump
6 the allegations in the Complaint, so can you please 6 sum --
7 tell me what they are? 7 Q. Okay.
8 A. Yeah. | pay amaintenance fee of $215 8 A. -- with the understanding that | would
9 which guarantees me full use of the amenity. The 9 be entitled to the amenities that came along with it.
10 only amenity at A Country Place is a brand new 10 Q. | understand.
11 in-ground salt water heated swimming pool, which my 11 A.  With my house up for sale, because of
12 wifeand | were only able to use for two hours aday. 12 the limited pool hours, I'm out that $1900.
13 Q. Together? 13 Q. Allright. Anything else?
14 A. Together. 14 A. For meto move there and move to another
15 Q. Okay. 15 place may cost me more money. For moving expenses
16 A. Last summer, and all day on Saturday. 16 may cost some money. If | need to buy a place that
17 Q. Okay. 17 ismorethan | can afford, | may have to take out a
18 A. Thepainand suffering -- 18 mortgage with all the closing costs that go along
19 Q. Wadll, we're not going to get there yet. 19 withit.
20 A. Okay. 20 On April 1st, I'm going to be 70.
21 Q. I'mjust talking about money damages, 21 Q. | seethat. Congratulations.
22 out-of-pocket money, whatever you allege your losses 22 A. | thinkit's pretty late to be having to
23 are. 23 move, but | will move when my houseis sold.
24 A. Thelosswas| paid full maintenance and 24 Q. What isyour house up for sale for?
25 was not given the opportunity to have the full use of 25 A. It'supfor saeright now for, |
Page 39 Page 41
1 the pool. 1 believe, 229.
2 Q. Now, would that have been the whole 2 Q. Doyou haveit listed with arealtor?
3 year'sworth or are you alleging certain months? 3 A. Yes | do.
4 A. It would be from about June until the 4 Q. Didit gothrough avalues -- comparable
5 end of the pool season. 5 values --
6 Q. Whichl tell youis-- 6 A. Yes, to come up with that figure, yes.
7 A. 2016 7 Q. Areyou looking at other properties?
8 Q. -- September. 8 A. Yes
9 A. Yes 9 Q. Where?
10 Q. Soyou'realleging June, July, August 10 A. Lakewood, New Jersey.
11 and I'll throw in September, four months of $215? 11 Q. Other than condo associations, single
12 A. Yes 12 family, tell me what other properties you're looking
13 Q. Sothat comesto $860. Fair enough? 13 at.
14 A. Fair enough. 14 A. Singlefamily, condo association,
15 Q. Any other monetary damages you claim you| 15 Leisure Villages.
16 lost? 16 Q. Any of these properties have pools?
17 A. Monetary? No. 17 A. Yes, they do.
18 Q. Thereare allegations that you put your 18 Q. Whichone?
19 house up on the market and you want to be paid for | 19 A. LeisureVillage East has two pools.
20 losses as aresult of that. Isthat true? 20 Q. Yes, they do.
21 A. My houseison the market. 21 A. Openal day.
22 Q. Do youwant to be paid for any kind of 22 Q. | know.
23 lossesfor that? 23 Where else?
24 A. Absolutely. 24 A. That's our main point of focus right
25 Q. Okay. Tell mewhat they are and why. 25 now.
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1 A. | Dbelieveso. 1 Q. And Faye encouraged her to come back?
2 Q. For that ten-year period? 2 A. Absolutely.
3 A. | believe so, yes. 3 Q. Infact, found her aplaceto live?
4 Q. Andyou paid your dues for that ten-year 4 A. Absolutely.
5 period and there were no problems that you knew of. | 5 Q. And sodidyour wife discussit with
6 Correct? 6 anyone else?
7 A. Thatiscorrect. 7 A. Besidesme?
8 Q. Atleast thetwo of you didn't have any 8 Q. Yes.
9 problems. Fair enough? 9 A. Maybe some family members.
10 A. That'sfair. 10 Q. How about any other Board members?
11 Q. All right. Unfortunately, Diane 11 A. Any other Board members?
12 suffered her stroke in 2013. Correct? 12 | would say no.
13 A. Yes, shedid. 13 Q. Now, Faye was a Board member when your
14 Q. Wasshe hospitalized for a period of 14 wife was having these discussions with her about
15 time? 15 moving back. Right?
16 A. Yes, shewas. 16 A. ShewasaBoard member in 2013, yes.
17 Q. How long? 17 Q. Okay. Wasyour wife happy with her
18 A. Shewasat Jersey Shore Medical Center 18 discussions with Faye about moving back?

19 for about ten days and then she went to Shore 19 A. Absolutely.
20 Rehabilitation Center in Brick for about 20 days. 20 Q. Did Fayeand your wife discuss anything
21 Q. And at that point in time, you two were 21 about the poal at that time?
22 till living in separate residences. Correct? 22 A. No.
23 A. Yes wedid. 23 Q. Wasthere any discussion about the pool
24 Q. Soatwhat pointintimedid you two 24 in moving back?
25 decide to go back to living together? 25 A. (Noresponse.)
Page 47 Page 49
1 A. | think we decided -- | think | decided 1 Q. Good pool, bad pool?
2 on February 20th, the day she had her craniotomy. 2 A. Good pool.
3 Q. Anddidyou discussit with her when she 3 Q. Téell me how that came about.
4 was ableto discussit? 4 Did you go visit the property and you
5 A. When shewas ableto discussit, | 5 realized there was a new pool or were those
6 started getting into the moving back together so | 6 discussions with Faye?
7 could take care of her. 7 A. Those discussions were not with me.
8 Q. Okay. Fine. And did you two discuss 8 Those were discussions, would have been between Diane
9 going back to A Country Place? 9 and Faye, of which | do not know specifically what
10 A. Yes wedid. 10 they discussed because | was not there.
11 Q. How so? Tell me how that occurred. Was 11 Q. Did your wife share that with you?
12 she till in the hospital? Did she come out, in 12 A. Sheprobably did.
13 rehab? 13 Q. Do you remember what transpired between
14 A. Shecame out of the hospital. We 14 Diane and Faye?
15 discussed about moving back to A Country Place where 15 A. No, because | wasn't there.
16 we had previously lived. We were happy therein the 16 Q. Do you remember anything about that?
17 past and we decided we wanted to go back. 17 A. No, because | wasn't there.
18 Q. Together? 18 Q. Did Faye actually suggest the location
19 A. Together. Oh, yeah. 19 to your wife to move back?
20 Q. Didyou discuss thiswith anybody at A 20 A. That, | know shedid.
21 Country Place? 21 Q. Didyoutwo gotolook at the property
22 A. Yes. Asamatter of fact, if | recall, 22 together?
23 my wife did discuss it with someone. 23 A.  Yes wedid.
24 Q. Wasit Faye? 24 Q. Andyou decided that was a good place to
25 A. Yes, asamatter of fact, it was. 25 live?
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16 your wife?

17 A. Shewasafriend.

18 Q. Yeah, but | need for you to tell me --

19 shewasafriend that came to help you or was she
20 somehow paid?

21 A. Shewasafriend of Jason's who cameto
22 help us. She knew of our plight and she wanted to
23 step up, free of charge.

24 Q. Okay. Andwhen did Melaniefirst come
25 to help you?

Case: 18-1212 Document: 003112951313 Page: 209  Date Filed: 06/07/2018
Page 50 Page 52
1 A. Decided on the spot. 1 A. Wall, it could have been for the 2013
2 Q. And you bought the property? 2 pool season, but I'm not sure.
3 A. Yes wedid. 3 Q. Sodid she come off and on through 20167?
4 Q. How much did you pay for it? 4 A. Yes, shedid.
5 A. | believeit 185. 5 Q. Did she come specifically to help Diane
6 Q. Didyour wife have an aide at that time? 6 inthe pool?
7 A. A-i-d-e? 7 A. When shevisited, yes, she did.
8 Q. Yes. 8 Q. What's Melanie'straining, if any?
9 A. Someone helping her? 9 A. Whatisher training?
10 Q. Assistant. 10 Q. Yes
11 A. No. 11 A. Her school training?
12 Q. When did she get the aide? 12 | have no idea.
13 A. | wastheaide. 13 Q. Issheaschoolteacher? Isshea
14 Q. WhoisMelanie? 14 physical therapist? Tell me what Melanie'sjob s,
15 A. Meanie? 15 if she hasone.
16 Q. Yes. 16 A. | don't know what her day scheduleis.
17 A. She'safemaleaidewe have aso. 17 I know she was familiar with stroke
18 Q. Okay. 18 patients through some family members she had had.
19 A. Okay. 19 Q. Andwhat isMelanie'slast name?
20 Q. But whendid she get -- did you get 20 A. | don'trecal at this second.
21 Meanie? 21 Q. Doyou know where Melanie lives?
22 A. Melaniewason and off. 22 A. Shecurrently livesin Holiday City, and
23 Q. Isshewith you now? 23 | think that'sin Berkeley, Toms River someplace.
24 A. No, she'snot. 24 Q. Whenisthelast time Melanie cameto
25 Q. Whenisthelast timeyou had Melanie? 25 help you?
Page 51 Page 53
1 A. | cantrecal. 1 A. Actuadly, she came -- she cameto a
2 Q. WasMelanie with you in the summer of 2 funeral three days ago and helped Diane at afunera
3 2016? 3 wewereat. | did not ask her to show up. She came
4 A. She spent some time with us, yes, she 4 on her own. She knew of acircumstance and she
5 did. 5 showed up.
6 Q. Now, was Melanie an aide providedtoyou | 6 Q. Did shelearn of that through Jason?
7 by the State or was it something you acquired? 7 A. Jason or the newspaper.
8 A. Melaniewasafriend. 8 Q. Was she helping Diane the whole summer
9 Q. Didyoupay Melanieat all? 9 of 20167
10 A. | don't believe so. 10 A. When she was there, she helped.
11 Q. Didyour wife pay her at al? 11 Q. Well, was she there visiting you or was
12 A. | don't believe so. 12 shethere specifically to help Diane?
13 Q. How about Jason? 13 A. Specifically to help Diane.
14 A. | don't believe so. 14 Q. And how often was she there on aweekly
15 Q. SoMéaniecamejust to assist you and 15 basisin the summer of 2016?

16 A. | don'trecal.
17 Q. Canyou give meanidea, oneday aweek,
18 two days aweek, when shefelt likeit?

19 A. | would haveto say at |least one day per
20 week.
21 Q. And when she was there with Diane at

22 |east one day per week, did the two of them go into
23 the pool ?

24 A. Yes, they did.

25 Q. And]| takeit that was during the
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Page 54
1 women's swim.
2 A. No.
3 Q. Wasitjoint swim?
4 A. It was between one and 3:00 in the
5 afternoon.
6 Q. Didyou go with them?
7 A. Absolutely.
8 Q. DidMéanieand Diane ever swiminthe
9 pool together without you?

10 A. Without me being in the pool?

11 Q. Yes

12 A. Yes

13 Q. Didthey ever swim together during
14 women's swim?

15 A. No.

16 Q. How do you know that?

17 A. Because I'mwith Diane 24/7.

18 Q. Isthereany kind of sign-in sheet in
19 and out of the pool that you know of ?

20 A. Asamatter of fact, thereis.

21 Q. Anddidyou ever signin?

22 A. |didonetime.

23 Q. DidMéeanieever signin?

24 A. Don't know.

25 Q. If I tell you that people at the pool

Page 56
1 A. Briar-- | think it'scalled -- | think

2 it'scalled Briarwood Apartments and it'sin Brick.

3 Q. DoesMéanielivethere with him?

4 A. No.

5 Q. Allright. Sohelivestherefour

6 nights amonth, and the other times, he lives with

7 you and Diane?

8 A. Yes, hedoes.

9 Q. Do you know why he's there four nights a
10 month?
11 A. Hehashistwo girls.
12 Q. Oh, okay. Sowhen he takesthe girls,
13 helivesthere, and when he doesn't have the girls,
14 helives with you?
15 A. Correct.
16 Q. Okay. When Melanie was there one day a
17 week helping Diane, what kinds of activities would
18 they do, if any?

19 A. They would do stuff at home.
20 Q. Likewhat?
21 A. They would do coloring, dart board,

22 doing things around the house, helping fold the

23 laundry, spending time together, doing some talking,
24 doing some writing of the aphabet, stuff in that

25 nature.

Page 55
1 have seen Diane and Melanie swim in there together

2 when it was women's swim, would that surprise you?
3 A. Yes, it would surprise me.
4 Q. Areyou alwaysin the house 24/77?
5 A. No.
6 Q. When Melanie comes, do you take that as
7 an opportunity, perhaps, to do some things on your
8 own?
9 A. Possibly.
10 Q. Could there be those times when Melanie
11 and Diane would be in the pool ?
12 A. They could be.
13 Q. Okay. How about in the evening when
14 you're doing your piano playing, who takes care of
15 Diane?
16 A. My son would come over, Melanie would
17 comeover.

18 Q. Doesyour son have a separate residence,
19 aswdll?

20 A. Hehasaresidence for business.

21 Q. Doeshelivethere, too?

22 A. Helivesthere four nights a month.

23 Q. Isthat an apartment, house?

24 A. It'san apartment.

25 Q. Whereisit exactly?

Page 57
1 Q. Okay. IsMelanie somekind of

2 therapist, schoolteacher? Do you know what Melanie
3 does when she's not with you and Diane?

4 A. | havenoidea
5 Q. Never discussed it with her?
6 A. Never discussed it with her, but | just

7 got agood feeling about her.
8 Q. Suchas? Tell me. What do you mean by,
9 "good feeling"?
10 A. | just got agood feeling on the first
11 time we met her. She wasvery -- avery giving
12 person. She seemed to know something about medical
13 stuff. Dianeliked her very much. She stepped up
14 when it was -- when Diane had to use the bathroom,
15 when Diane had to use a shower, she stepped up. She
16 was familiar with the safety regulations, the chair,
17 the one-on-one eyeball contact.
18 Q. Isit possible Jason's paying Melanie
19 something and you don't know about it?
20 A. Not to the best of my knowledge.
21 Q. Whendid Méanie first show up to help
22 you? | think you said 2013.

23 A. It could have been 2013, but I'm not
24 sure.
25 Q. Does she come morein the summer than
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Page 66 Page 68
1 herself? 1 A. | wasunableto come up with afigure.
2 A. By hersdf? 2 How do you put afigure on time lost with your spouse
3 Q. Yes. 3 at apool that she needs, when she needs
4 A. That has not come up yet. 4 reconstructive therapy? How do you put a price on
5 Q. DidDr. Raval tell you Diane's abilities 5 being scorned in the neighborhood, not only by the
6 and disabilities? 6 Orthodox, but by the Christians who have decided to
7 A. Yes, hedid. 7 sell their house because of me? How do you put a
8 Q. Can she navigate anything by herself? 8 price on that?
9 A. Inthepool? 9 Q. Howdoyou--
10 Q. Yeah, inthepool. 10 A. So,s0!'ll say | had done some
11 A. No. 11 research, monetary compensation due to people for
12 Q. I mean| understand that's your 12 thisand that, and | was still in aquandary asto
13 perception, but did he ever say don't leave Dianein | 13 what figure to put out there, so on the advice of a
14 the pool by herself? 14 friend of mine, | came up with that figure.
15 A. Henever said that. 15 Q. Whoisyour friend?
16 Q. How bigisthe pool, depthwise? 16  A. Theguy sitting right next to me.
17 A. Oh, depthwise? 17 Q. | don't want to hear anything about
18 Q. Yes. 18 those discussions, so, again, is the hundred thousand
19 A. It goesfrom threefeet, and | think it 19 dollars based on anything or isthat something that
20 goestofive. 20 you just think isfair to resolve your case?
21 Q. 1think so. 21 A. |thinkitwasfair of my friend to give
22 Okay. Has Diane ever expressed any 22 methat figure.
23 interest in being in the pool by herself? 23 Q. Okay. Isit based on any hardcore
24 A. No, shehasnot. 24 calculations?
25 Q. Andyou're not going to leave her in the 25 A. "Hardcore'?
Page 67 Page 69
1 pool by herself, | takeit. 1 Q. Isit--
2 A. Youtakeit correctly. 2 A. Moving expenses, maybe having to pay,
3 Q. Okay. 3 pay to go up anotch on a-- looking for another
4 MS. COSTIGAN: Off the record. 4 place. Just the emotional damage of I'm 69 years old
5 (Discussion off the record.) 5 and | have to put up with some stuff 1'm not happy
6 Q. Allright. Now, I asked you before 6 with asan American citizen. | don't know how to put
7 about the monetary damages for this case and we went 7 aprice on that.
8 through theinitial fee and the $215 fee and the 8 Q. There's some alegations that your
9 potential fees for moving out. Okay? 9 hundred thousand dollars was based on the pool fines
10 A. Uh-hum. 10 Isthere any basisto that?
11 Q. How did you calculate $100,000 that you 11 A. Thepool what?
12 claim you need, that you need for this case? 12 Q. Fines.
13 A. Actuadly, | did that on the advice of my 13 A. Fines?
14 attorney. 14 Q. Fines, the $50 fine up to the $250
15 Q. Andl don't want to hear anything about 15 fine.
16 what your -- you and your attorney or attorneys 16 A. Not to the best of my knowledge.
17 discussed on this case. 17 Q. Nothing to do with that?
18 A. Okay. 18 A. No.
19 Q. Andsodon't shareany of that 19 Q. Nothing about $250 a day times however
20 information with me. 20 many days you couldn't swim in the pool, anything
21 However, I'm entitled to ask you how you 21 likethat?
22 calculated the hundred thousand dollars. What did 22 MR. ROMAN: I'm going to just object to
23 you baseit on? 23 the extent that it's -- that was in the context of
24 A. Whatdidl baseit on? 24 settlement discussions which are not admissible.
25 Q. Yes 25 Go ahead. You can answer.
18 (Pages 66 - 69)
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1 A. | had originaly came up with afigure 1 No?

2 and | based it on $50 for the first day, 150 for the 2 A. No.

3 second, 250 for the third, and when | came up with 3 MR. ROMAN: They don't have pools, do

4 100 daysthat | was only able to use the pool from 4 they?

5 onetothreg, it was a hundred days, that if | wanted 5 MS. COSTIGAN: | don't know.

6 to stay longer, I'd pay the fine and the fine would 6 MR. ROMAN: I'mkidding. Off the

7 have been 24 grand for me, ballpark, 24 grand for 7 record.

8 Diane, and that came up to about 48 grand for thetwg 8 (Discussion off the record.)

9 of us. 9 Q. Okay. Soyou bought into A Country
10 Q. Okay. 10 Place and your testimony was Faye recommended it to
11 A. That wastheonly thing | -- and | based 11 Diane, you went to see the site, you liked it, you
12 that on their fine schedule. | wasfined $50 for my | 12 bought it. Fair enough?

13 first offense, and if | did it again, it would have 13 A. That'sfair.
14 been 150. 14 Q. Youmade closing June 2013 right before
15 Q. Didyou pay the $50? 15 the pool opened?
16 A. No, I did not. 16  A. That'sfair.
17 Q. Wereyou ever fined again? 17 Q. Didyoulook at the pool before you
18 A. No, | wasnot. 18 bought?
19 Would you like to know why? 19 A. l'dsayno.
20 Q. Sure. Go ahead. 20 Q. Didyoulook at the makeup of the
21 A. | only stayed from oneto three. 21 community to seeif it had changed any?
22 Q. Allright. Sol understand now how you 22 A. No,Ididnot.
23 arrived at $48,000. 23 Q. Didyoulook at the Board to seeiif it
24 A. Thank you. 24 had changed any?
25 Q. What about the loss of use of 25 A. No, | didnot.
Page 71 Page 73
1 opportunity? 1 Q. Didyou ask any neighbors and friendsto
2 A. Theopportunity to use the amenity of 2 seeif anything had changed for the period that you
3 the pool from eight in the morning to 9:00 at night. 3 werethere from 2010 until 2013?
4 Welost out on that. 4 A. No, | did not.
5 Q. Okay. Wereyou out of pocket any monies 5 Q. Didyou gointo the office and get your
6 for the summer of 2016, | mean hardcore money out of 6 packet?
7 pocket from June of 2016 to September 2016 because of 7 A. Yes | beievel did.
8 the pool regulations? 8 Q. Didyou register in the office?
9 A. No, just the maintenance fee, which | 9 A. If | wassupposed to, | guess| did, but

=
o

| don't recall.
Q. Allright. Sowhat kind of documents
did you get, if any, from the Association when you

10 paidin full.
11 Q. Right. Youdidn't go out and secure
12 yourself apool membership anyplace else --

B
N P

13 A. No 13 moved back to the site?

14 Q. --didyou? 14 A. Don'trecal.

15 A. No, I didnot. 15 Q. Didyou get the rules and regulations?

16 MR. ROMAN: Just let her finish. 16 A. | may have, but | don't recall.

17 THE WITNESS: Okay. 17 Q. Didyou get the bylaws?

18 Q. Youdidn'tgoout and secure ahealth 18 A. | may have, but | don't recall.

19 membership or a spa membership anywhere else, did 19 Q. Didyou get the Master Deed?

20 you? 20 A. That, | know | -- that, I'm sureif |

21 A. |ldidnot. 21 had gotten that, | would have recalled, | would have

N
N

22 Q. How about any kind of like Planet remembered. Didn't get that, to the best of my

23 Fitness, pool membership anywhere else? 23 knowledge.
24 A. No. 24 Q. Didthe officetell you about the pool
25 Q. That'sahealth club pool membership. 25 regulationsin place in 2013?
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1 A. No, they did not. 1 Q. Road care?
2 Q. Wereyou aware of any pool regulations 2 A. Road care.
3 involving men and women swimming hoursin 2013?| 3 Q. Outside of the building?
4 A. Therewere none. 4 A. Sprinkler system, yes.
5 Q. Didanyone advise you of any? 5 Q. SotheBoard'sin charge of al of those
6 A. For 20137 6 elements. Correct?
7 Q. Correct. 7 A. Yes, they are.
8 A. No. 8 Q. And it takes care of those elements by
9 Q. Didyouswimin2013? 9 hiring contractors or doing it in-house. Correct?
10 A. Yes wedid. 10 A. Correct.
11 Q. Didyou swim the wholetime or did you 11 Q. Anddid the Board keep the homeowners
12 swim designated times? 12 apprised of what it was doing with regard to the
13 A. Weswam whenever we wanted to. 13 maintenance of the common elements?
14 Q. And when you wanted to, were they 14 A. You're saying thefirst timewelived
15 particular times that you were able to swim? 15 there?
16 A. They weretimeswould have been 16 Q. Yes, thefirst time.
17 appropriate for my wife. Maybe she's having agood | 17 A. Yes, they did.
18 morning. Shegetsup early, so wed get thereat ten | 18 Q. They send out a monthly news etter?
19 or 11:00. Maybe there were times after dinner when | 19 A. Monthly Country Caller.
20 my son would come over and he would take her to the 20 Q. Andevery year, they've had agenera
21 pool with me. 21 meeting where everybody voted on --

22 Q. Didyou ever have an opportunity to 22 A. Genera meeting. That, | recall.
23 review the bylaws as amended May 14, 2010? 23 Q. Isthat al correct?
24 A. | may have had the opportunity, but I'm 24 A. Firstgoaroundin -- yeah.
25 surel didn't. 25 Q. Soyou did have a basic understanding on
Page 75 Page 77
1 Q. Now, when you were at the site before, 1 how the Board worked in relation to the unit owners.
2 when you had your previous home, you said you 2 Correct?
3 attended Board meetings? 3 A. Firsttimearound, | did, yes.
4 A. Yes | did. 4 Q. Allright. Let'stalk about the second
5 Q. Andyou were familiar with the way the 5 time around.
6 Board operated. Correct? 6 A. Okay.
7 A. Yes | was. 7 Q. So2013, you said you don't recall what
8 Q. And at the Board meeting, that the Board 8 documents you had.
9 discussed how it was going to maintainthecommon | 9  A. Correct.

10 element?

11 A. Common elements, yes.

12 Q. And the pool isacommon element.

13 Correct?

14 A. Yes

15 Q. Anddid they establish different

16 procedures for the pool during that time frame? I'm
17 not talking about pool hours, specifically, but, you
18 know, cleaning, maintenance, stuff like that.

19 A. I'msure what was discussed was cleaning
20 and maintenance.

21 Q. Andthey'realso in charge of snow
22 removal. Correct?

23 A. Snow.

24 Q. Lawncare?

25 A. Lawncare.

10 Q. Allright. Sotell me, when did you

11 first begin to have problems with the pool ?

12 A. Major problem or aminor problem?

13 Q. Just problems with the pool, mgjor,

14 minor. That's your determination.

15 A. 2015, the hours were cut back for coed
16 swimming. | don't recall if they were cut down to
17 maybe six hours per day, and it fit into my

18 apportioned time with my wife, and | knew there was a
19 religious reason in back of it, so | went along with
20 that.

21 Q. Didyou make any complaintsin 2015?
22 A. No, I didn't. In 2015, nothing.

23 Q. Okay.

24 A. | just went along with the flow.

25 Q. Now, in 2015, you realized there were
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1 somereligiousissues going on. Right?

2 A. | realized something was going on

3 religioudly.

4 Q. What did you realize was going on?

5 A. | realized that dueto areligious

6 custom, | was not able to use the pool 13 hours a
7 day.

8 Q. Didyou realize why?

9 A. Religious custom.

10 Q. What kind of religious custom? Did you
11 have any understanding on what that was?
12 A. | researched some stuff on-line and

Page 80
1 you realize your neighbors were al turning Jewish or

2 the pool was becoming Jewish, I'll say?

3 A. The perception -- | don't know what

4 perception | got, but the perception | got was that

al of asudden -- since 2001 to 2014, we could use
the pool any time we wanted, but in 2015, the hours
got compressed to maybe six hoursaday, and | just
picked up -- maybe did | hear somebody say something?
Did | go into the office and hear something? Whoever
I heard it from, | don't recall who it was. | was

more concerned about taking care of my wifethan |
was about calling this one or seeing Faye, who we

(&)

© 0o ~NO

10
11
12

13 found out that the men and women don't swim together. 13 knew. | was just more concerned about taking care of
14 Q. Inwhatreligion? 14 her and | was able to do what | had to do with her in
15 A. TheJewishrdligion. 15 that time, so | just let it fly.
16 Q. Jewish Orthodox or Jewish, in general? 16 Q. Allright. You told me about this
17 A. Don'trecall. 17 religious reasoning. What's your understanding of
18 Q. Allright. Sowheredidyou get that 18 what that is?
19 understanding that -- 19 A. Themen and women are not allowed to
20 A. Computer, the internet. 20 swim together. That'sit.
21 Q. Whotold you we're having Jewish 21 Q. Okay. Soyou understand that if the
22 religious issues? 22 pool were left open 24 hours or whatever it is, 13
23 A. (Noresponse) 23 hoursaday --
24 Q. Atthesite. Neighbors, friend, Board? 24 A. Thirteen hours aday, yes.
25 A. Noneof theabove. Just stuff | picked 25 Q. If the pool were left open from eight to
Page 79 Page 81
1 up on theinternet. 1 nine every day, these Jewish folks couldn't swim at
2 Q. How did you know that there were 2 al.
3 religious customs? Y ou must have gotten that 3 Do you understand that?
4 information from somewhere to enable you to do your 4 A. They can swim.
5 internet search. 5 Q. Based ontheir religious beliefs, they
6 A. Oh, when my hours were compressed to 6 could not swim at all.
7 about six hours a day. 7 Do you understand that?
8 Q. Yes? 8 A. They'reentitled to swim.
9

9 A. | got that information from -- | don't
10 recall where.

11 Q. Didyou attend a Board meeting and find
12 that out? Didyou --

13 A. No, I did not.

14 Q. -- ask one of the Board members?

15 A. No, | did not.

16 Q. Didyou reaize your community was

17 becoming predominantly Jewish?
18 A. | realized something was going on that
19 my hours were compressed.

20 Q. Wheredid you get that understanding?

21 A. Internet.

22 Q. | understand you got the hours

23 compressed from the internet, but | want you to back
24 up.

25 How did you get this perception? Did

Q. I'mjust asking about your
understanding. If that's not your understanding,
that's fair enough, but my question is did you
understand that pursuant to this Jewish Orthodox
religious belief, that men and women cannot swim
together?

A. | understand that's a custom of a
certain Jewish religion.

Q. Okay. And being that's the casg, if the
pool were |eft open from eight to nine every day,
these people could not swim at all.

Do you understand that?
21 A. That'sup tothem.
22 Q. If that's not your understanding, that's
23 fine, but it'sayes or no.
24 Do you understand that?
25 | understand that.

A.
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3
4 A. Strictly? Yes.

5 Q. Okay. You had no complaintsin 2015.
6 Correct?

7 | didn't forge any.

8 No complaintsin 2014. Correct?

9 None.

o>O0>O0 >

10 No complaintsin 2013. Correct?

11 None.

12 . Okay. Other than the pool hours, you're
13 aso complaining about the fine that they assessed

14 against you. Correct?
15 A. Yes | am.
16 Q. Any other complaints, fines, pool hours?

17 What other complaints do you have against the Board
18 in 20162

19 A. In 2016, the complaints against the

20 Board, I've been waiting eight months for a couple

21 answersto questions that I've posed publicly in a

22 meeting and through letters given to each Board

23 member separately, and | have not received a response
24 in eight months to maybe five questions.

25 Q. Anything else?
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1 Q. Okay. 1 A. | think that'sit.
2 A. | understand they have the free choice 2 Q. Okay. Do you have any issue with the
3 to not go in the pool or go into the pool. 3 Board's ahility to actually assessafine, in
4 Q. And sobased on that understanding, | 4 genera?
5 takeit in 2015, they set up men time, women time and 5 A. Asamatter of fact, | do.
6 opentime. Fair enough? 6 Q. Andwhat do you base that on?
7  A. Fair enough with alot -- quite of bit 7 A. | think only police can issuefines.
8 of opentime. 8 Q. Soyou call that apolice function, but
9 Q. Andin 2016, it became more restrictive, 9 not necessarily aBoard function?
10 men, women, freetime. Correct? 10 A. | would say correct.
11 A. Down totwo hoursaday restrictive, 11 Q. Allright. And the pool hours, your
12 yes. 12 problem isthat the sexes can't swim together.
13 Q. And it wasour understanding that prior 13 Right?
14 to 2015, it was all open swimming all the time? 14 A. My problem isthat the sexes can swim
15  A. All open swimming whenever the pool 15 together if they choose.
16 hours were open. 16 Q. No. But your specific allegation is
17 Q. Allright. Fayetestified that when the 17 based on gender, that you want the ability to have
18 new pool was put in in 2010 into 2011, the 18 the men and the women swim together. Correct?
19 restrictions came into play. 19 A. Yes | do.
20 Isthat not your understanding? 20 Q. Whenever they want. Correct?
21 A. Not my understanding at all. 21 A. Yes | do.
22 Q. So, in other words, from 2011 to 2016, 22 Q. Okay.
23 there were always restricted times, men, women, open. 23 A. I'msorryif | lost you.
24 That's not your understanding? 24 Q. That'sokay. No, that'sall right.
25 A. My understanding, there were restrictive 25 Have you had an opportunity to read your
Page 83 Page 85
timesin 2015 and 2016. 1 bylaws?
Q. Okay. Areyour complaints strictly 2 A. Yes | believel have. Maybe about --
based on the hoursin 20167 3 yes, | have.

4 Q. Allright. Andwhen did you have that

5 opportunity?

6 A. About eight months ago.

7 Q. Allright. Andwhy did you read the

8 bylaws eight months ago?

9 A. | thought the Board was not conforming
10 to -- | guess I'm going to need this?
11 | thought possibly that the Board was
12 not conforming to the rules of order, rules of
13 conduct, Robert's Rules of Order. They did not have
14 an ADRin place, and I'm sure | skimmed through the
15 copy of the bylawsjust to seeif | had any reason to
16 go to the June 16th meeting.
17 Q. Wheredid you get the understanding that
18 the Board was not conforming to the rules of conduct?
19 A. By the notice that was posted on the
20 front door of the Association with the swimming pool
21 hoursfor June -- for 2016.
22 Q. Sotherewasanotice posted on the
23 front door of the pool?
24 A. Yes, there was, a paper notice.
25 Q. Right. Sothe pool hastwo doors. Were
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1 with Faye about the cover up at the pool.

2 Have you had any other discussions with
3 the Board membersin 2016 for any other reason at
4 dl?

5 A. (Noresponse.)
6 Q. Atthepooal or anything else going on.
7 A. | didhave-- 1 did ask aquestion at a
8 Board meeting and a member gave me aresponse.
9 Isthat what you're looking for?
10 Q. Andwhoisthat, which guy, do you
11 remember?
12 A. Theguy wearing the white shirt and the
13 black pants.
14 Q. That'sall of them.
15 A. | don't know their names.
16 Q. Okay.
17 A. | had asked -- | wastold that when |

18 asked how the pool hours came about, they said, well
19 200 members wanted those hours, and | said I'd like @
20 list of those 200 names, being that you took a

21 survey, and they said they'd have my answer by -- in
22 two weeks, which would have been July 1st. Today i
23 March 13th. I'm still waiting for an answer to that

Page 96

1 A. Whatever that Sunday is. Yes.

2 Q. Okay. And asaresult of that, you got

3 fined?

4 A. Yes

5 Q. Andwhat other instances of harassment,

6 intimidation are you referring to?
7 A. Wadll, none of my neighborstak to me,
8 whether they be Jewish or gentile. Y ou know, the
9 fact of that day that | was threatened with two
10 Jewish men breaking my legson --

11 Q. What day wasthat, the same day?

12 A. Sameday.

13 Q. June 28th, 2016?

14 A. Yes, the same day.

15 Q. Two Jewish men what?

16 A. Weregoing to break my legs, and my son

17 wastold, my son, Jason, was told that the woman said
18 | wish therewas acrocodilein here so it could eat
19 you up.

20 Q. Whotold him that?

21 A. A Jewishwoman. Her nameis Prissy and
522 shelives on Hedge Court. That'sall | was able to
23 find out about her.

24 question. 24 Q. Andwhen wasthat?
25 Q. Okay. Haveyou had any private 25 A. That would have been the same day | got
Page 95 Page 97
1 discussions with the Board members about the pool or 1 theviolation notice.
2 thefines or anything related to the site in 2016? 2 Q. June28th?
3 A. Private discussions? None. 3 A. All happened on the same day.
4 Q. Okay. How about your neighbors, your 4 Q. All happened on June 28th?
5 friends, any discussions about this pool, the fine? 5 A. It al happened on the same day.
6 A. I'll say no. 6 Q. Anything else happen other than on June
7 Q. You allege somekind of harassment or 7 28th?
8 intimidation. What's going on there? Tell me what 8 A. Yeah. Asamatter of fact, it was
9 that means. 9 something good happened that day.
10 A. All theabove. 10 At about 4:15 in the afternoon, there
11 Q. Meaning what? When and where? 11 was a Jewish woman who was lounging in the pool from
12 A. Atthepool a sometimein the end of 12 3:00. Don't know her name. She came over to mein
13 June. It's 3:00, and at 3:00, a Jewish woman getsin 13 the pool. She cautioned meto theside. She said
14 the pool and says you had enough time, it'stime to 14 I've seen what's going on in thispool. I'm very
15 get out. ThisisaJewish community. 15 upset about what's happened. Shesays| can

understand you want to be in here with your wife.
When my wife and | arein the pool,
we're not swimming laps. We're doing exercises.
She saysisthere any way we can get
those women standing over there, is there any way we
can get them into the pool, al Jewish women, and at
4:15, | told her, | says my son and | will be out of
the pool in 30 minutes, and she walked away from me
and | called her back.

16 | was just getting ready to leave.

17 Q. Okay.

18 A. | decided to stay.

19 Q. End of June 20167

20 A. Itwasaround, yes. It wasaSunday in
21 June.

22 Q. That'swhen you got your fine. Right?
23 A. That would have been the day. Thank
24 you.

25 Q. June28th?

25 | says, listen, my son and | will get
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1 What's your understanding of what that 1 Board can assess fines.
2 means? 2 MR. ROMAN: Objection.
3 A.  Waédl, my understanding is, | think it 3 A. | stand corrected.
4 means the mgjority of votes cast by members, being | 4 Q. Okay. Soyou understand that the Board
5 the 376. 5 has broad authority to act on behalf of its members?
6 Q. Well, wetaked about earlier the 125 6 MR. ROMAN: Objection.
7 where it says members, the quorum. 7 Q. Do you agree with that?
8 A. Oh, the quorum, yes. I'm sorry. 8 A. Aslong asthe Board iswithin the law,
9 Q. Soit'samagjority of 125? 9 50, no, | don't agree with you.
10 A. | would say if you say so, the mgjority 10 Q. Well, aslong asthe Board iswithin the
11 of votes cast by 125 members would do it. 11 law, so aslong as the Board --
12 Q. Wadll, I'm asking you whether it is your 12 A. Oh, aslong asthey're within the law,
13 understanding of this. 13 yes.
14 A. (Noresponse.) 14 Q. AslongastheBoard is affording
15 Q. Of thissection. 15 process to the majority of the members of the site.
16 A. That the Board would come back with a 16 Correct?
17 rule or regulation and they'd have to get amagjority | 17 MR. ROMAN: Objection to form.
18 of votes cast by the members. 18 Y ou can answer.
19 Q. Wouldthat befor all rulesand 19 A. I'mgoing to have to disagree.
20 regulations? 20 Q. Why do you disagree with that?
21 MR. ROMAN: Just objection. 21 A. Because why should thelittle man be
22 Y ou can answer. 22 stomped on? Whereis my right to life, liberty and
23 A. 1 wouldsay -- | would -- | still think 23 the pursuit of happinessin my golden years?
24 it would be amagjority of the 376. 24 Q. Soyour opinion, the Board hasto, in
25 Q. Well, my questionto you isisthat all 25 thisparticular case, open up the pool 13 hours a day
Page 131 Page 133
1 rules and regulations? to protect your right at the expense of its Jewish

1
2 In other words, when they wanted to 2 Orthodox majority?
3 hire asnow removal company, would that havetobe | 3 MR. ROMAN: Just objection. It's
4 with the approval of amajority of votes cast by 4 covered. Asked and answered.
5 members? 5 MS. COSTIGAN: The answer isthelittle
6 MR. ROMAN: Objection. 6 man. I'masking him adifferent question.
7 A. I'dsay it would be amajority of votes 7 A. Thelittle man had gone before the Board
8
9

8 of the Board of Directors that run the daily on June 16th and asked if they could give more than

9 operation. two hours a day, and the Board said at that time,
10 Q. Okay. Would that also include pool 10 they could not give two hours -- any more than two
11 regulations? 11 hoursaday.
12 A. Itcould. 12 Q. Isthat what's making you angry, the two
13 Q. Allright. 13 hours a day that they wouldn't get you?
14 A. Itcould. 14 A. Some--
15 Q. Let'slook at paragraph 19, "Assessment 15 MR. ROMAN: Objection.
16 of fines." 16 A. Someof it.
17 A. Yes, | seethat. 17 Q. Didyou want an extratwo hours aday or
18 Q. SotheBoard hasthe power to assess 18 do you want the pool open 13 hours a day every day?
19 fines according to these bylaws. Right? 19 A. | would have been happy, | would have
20 A. According to the bylaw in front of me, 20 been happy to just get some moretime likethetimel
21 yes, they do. 21 had in 2015.
22 Q. Soyou'reincorrect in your 22 Q. Didyoutell them that?
23 understanding that only police can assess fines. 23 A. No, | didn't.
24 MR. ROMAN: Objection. 24 Q. Why not?
25 Q. Apparently, your bylaws provide the 25 A.  Why should I?
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1 Q. Wiédl, I understand that you're angry,
2 but, now, you want it open 13 hours aday or do you
3 want the pool open an extratwo hours a day?
4 MR. ROMAN: Objection.
5 A. I'msureyou will remember the mediation
6 we had a couple weeks ago.

7 Q. Wecan't talk about the mediation.
8 A. Okay. Then wewon't talk about it.
9 Let me just say from June 16th to the

10 present, the two hours a day has been maintained by
11 the Board as what they need.

12 | have asked them six or seven

13 questions, and over the eight-month period, al I've
14 gotten wasa$50 fine. | just feel that the Board

15 hasnot acted in good faith. | only asked for a

16 little bit more time at the June meeting. | didn't

17 ask for eight in the morning until nine at night. |

18 asked for more time.

19 Q. I'masking you now, you want two hours a
20 day or do you want 13 hours aday --

Page 136
1 wanted, but you're not going to limit the scope of
2 our Complaint by this ridiculous question, so you can
3 answer.
4 MS. COSTIGAN: I'll ask you to refrain
5 from the speaking objections.

6 MR. ROMAN: It's not a speaking

7 objection.

8 MS. COSTIGAN: Absolutely.

9 MR. ROMAN: You're not satisfied with

10 the answers and I'm objecting to that because it's
11 kind of harassing to ask someone the same question
12 over and over and over again because you're not

13 satisfied with the content of the answer.

14 Q. You can answer the question.

15 A. I, with al do respect, | thought |

16 answered the question. Maybe | didn't, andin

17 retrospect, | would like to see the pool open for

18 those who want to use it for whatever the pool hours
19 are. If it'seight in the morning till 9:00 at

20 night, if people feel there'saneed and -- | would

21 MR. ROMAN: Just objection. 21 liketo seeit open from eight in the morning,
22 Q. --everyday? 22 whatever the hours are, the open hours to the shut
23 MR. ROMAN: Just objection. 23 time, | would like to see it open for all 376 people
24 Y ou can answer. 24 who pay the same maintenance fee. They should be
25 A. | would like more than two hours a day. 25 entitled to go there for any time during that
Page 135 Page 137
1 Q. What isit that you want now? What are 1 parameter.
2 you complaining about at this moment sitting hereat | 2 Q. Let'slook at your Verified Complaint

3 this deposition?

4 MR. ROMAN: Objection. You can read our
5 Complaint. It saysthey want the pool open 24/7.

6 MS. COSTIGAN: Thank you, counsdl, for
7 your testimony, but I'm asking your client.

8 MR. ROMAN: That's not testimony.

9 That's the Pleading.

10 A. Inretrospect, | would like to seethe
11 pool open from eight in the morning till nine at
12 night --

13 Q. Well, thank you, after your client

14 tedtified, but I'm asking you, sir. That'swhy I'm

15 going to --

16 MS. COSTIGAN: Pleaserefrain from

17 assisting your client with these questions.

18 MR. ROMAN: Just for the record, he's

19 aready testified about what his goals were. He said
20 he only wanted a couple more hours. Y ou were not
21 satisfied with that and you keep pressing him, so

22 that's the basis of my objection.

23 Y ou know, you're not going to limit the

24 scope of our Complaint by his testimony. | mean you
25 have histestimony. Hetold you exactly what he

3 which we marked as Curto-3. Your signature at the
4 Verification on, it looks like 8/29/16.

5 A. Would that be on the last page?
6 Q. Last page.
7 A. August 29th of '16, that's me.
8 Q. Yousignedthat. Correct?
9 A. Yes |did.
10 Q. Andyou read over the allegationsin
11 this Verified Complaint. Correct?
12 A. | believel did.
13 Q. Okay.
14 A. Probably back in August and the

15 beginning of September.

16 Q. Let'slook at paragraph 14.

17 A. Yes. Whenwe moved in, we could use the
18 pool any time it was open.

19 Q. Soyour testimony is there were no

20 restrictions at that time. Right?

21 A. Therewere no restrictionsin 2013 or
22 '14.
23 Q. Seventeen. Let'stalk about this pool

24 therapy as rehab due to strokes.
25 Where did you get the idea that pool
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Page 138
therapy is good as rehab due to strokes?

A. Primary care doctor, neurologist,
members that worked at Shore Rehab the first time and
the second time, and the internet.

Q. Do you have adoctor saying that here,
today? Any kind of doctor going to come into court
saying pool therapy is good for your wife?

A. | have documentation here somewherein
my big box of notes upstairs.

Q. ButI'masking you here now.

Do you have a doctor to come into court
to say that pool therapy is good rehab for your wife?
A. Dol haveadoctor lined up?
No, | do not.

Q. Okay. Paragraph 19, you talked about

2015 as the first time the Board began segregating

Page 140
1 pool area.
2 Q. Uh-hum.
3 A. Andthe Board said that there was a
4 means of egress and it was never locked.
5 WEéll, the second means of egressis
6 awayslocked unless the pool guys are cominginto
7 do pool maintenance, or the building crew was coming
8 into do maintenance, and my son got the answer to
9 his question at the June meeting.
10 At the July meeting, he came to bring up
11 the conversation of the pool again, and he was told
12 he had to be on the Master Deed in order to ask a
13 question.
14 Q. Andwhat do you mean by that? You said
15 you never seen the Master Deed, so tell me what you
16 mean by he had to be on the Master Deed.

800-567-8658

17 pool hours by gender. 17 A. TheBoard said he could not speak unless
18 A. Yes 18 hewas on the Master Deed.
19 Q. Andyou're certain of that, it started 19 Q. Thoseareyour words. |Isthat what
20 in 20152 20 the--
21 A. Tothebest of my knowledge. It was 21 A. No, that'swhat the Board said.
22 like 11 tofour. I'mnot certain. | could be off on 22 Q. TheBoard said he wasn't on the Master
23 that, but it was more than two hoursaday. It was 23 Deed?
24 enough for us to do what we had to do. 24 A. TheBoard said your son isnot on the
25 Q. Let'slook at paragraph 39. 25 Master Deed. Heisnot able to speak at tonight's
Page 139 Page 141
1 Y ou alege that Jason wasn't allowed to 1 meeting.
2 speak on July 21. 2 | did -- I'm still waiting eight months
3 A. Yes HecametoaBoard meeting that 3 for aresponse to that question.
4 night with us. 4 Q. Do you have any ideawhat they meant by,
5 Q. What was his purpose for going to a 5 "Master Deed"?
6 Board meeting? 6 A. I'venever seen aMaster Deed.
7 A. What wasthe purpose? 7 Q. Didyoulookintoit?
8 Q. Yes 8 A. Nope
9 A. Hewanted to make a comment. 9 Q. Thisissue with the egress, was that
10 Q. Whichwaswhat? 10 something Jason brought up on hisown or was it
11 A. Waell, hewasn't able to make the 11 something you wanted to know, as well?
12 comment. They shut him down. 12 A. He'san architect.
13 Q. Wadll, apparently, he attended one 13 Q. Right. Did that issue ever come up
14 meeting where he was allowed to speak, and the second 14 again?
15 meeting, he wasn't permitted to speak. 15 A. Theissue never came up again.
16  A. Heattended the June meeting and he was 16 Q. IsJason part of thislawsuit?
17 dlowed to speak. Then -- 17 A. No, he'snot.
18 Q. Sowhat happened there? 18 Q. Why not?
19  A. AttheJune meeting? 19 A. You'd haveto ask him that.
20 Q. VYes 20 Q. Didyou ask him to be part of the
21 A. Hewasallowed to speak. 21 lawsuit and he declined?
22 Q. What did he say? 22 A. No. | did not ask him.
23 A. Whatdid he say? 23 Q. Did he ask to be part of the lawsuit?
24 He made -- he brought to the attention 24 A. No, hedid not.
25 that the Board had no second means of egress from the 25 Q. Paragraph 40. You said Jason holds the
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MR. ROMAN: Objection.
Y ou can answer.
Q. Right.
A. | wanted to approach all five members at
the sametime.
Q. Wasit your intent to embarrass the
7 Board, harass the Board, intimidate the Board?

O U WDNBE

8 A. Déefinitely none of the above.
9 Q. Sowhy would you read this at a public
10 meeting?
11 A. Toget my point across.
12 Q. Toget their attention?
13 A. Yeah
14 Q. Andto advise them that you had some

15 knowledge of the Roberts Rules of Order and you had
16 gone on-line and looked up the FHA and you knew
17 something about this type of gender discrimination.
18 Right?

19 A. Yes. | wanted to cover al my basesin
20 oneletter.

21 Q. Allright.

22 A. Inonemesting.

23 Q. Andwhat was your intent after you read

24 thisletter? What did you want the Board to do?
25 A. | wanted them to do better than two

Page 160
1 construct a second pool to accommodate ladies swim
2 and men'sswim. Isthat what you wanted? Y ou want
3 them to build another pool ?
4 A. It'suptothem.
5 Q. Well, actually, if they build another
6 pool, they would haveto charge al 376 units. Is
7 that what you want?
8 A.  Why would they have to charge all 376?
9 Q. They would have enough money to build

10 another pool --

11 MR. ROMAN: Objection.

12 Q. --at $315 amonth.

13 A. | don't know --

14 MR. ROMAN: Objection. Objection.

15 You're arguing with the witness.

16 A. | don'tknow what it's --
17 MR. ROMAN: (Indicating.)
18 | object. It's bordering on harassment.

19 She's arguing with the witness. All hypothetical

20 arguments.

21 Q. Youmay answer.

22 A. | don't know what apool costs. | don't

23 know if there would be a special assessment to those
24 members who want a separate pool. | don't know
25 whether those members could swim at another facility

Page 159
1 hoursaday for me and my wife.
2 Q. But what exactly did you want them to
3 do? Did you want them to open up the pool for 13
4 hoursaday?
5 A. | wanted them to open it up for more
6 than two hours a day.
7 Q. Didyou leaveit with them that's what
8 you wanted?
9 A. | don't know how I leftit. |
10 understand the Board of Directors' protocol. | just
11 don't likefollowing it. | think that speaksfor
12 itself.
13 Q. Well, yeah, you told them you're not
14 going to follow it, you don't like following it. You

15 didn't tell them you weren't going to follow it, did
16 you?

17 A. |sadl dontlikefollowingit.

18 Q. That doesn't mean you weren't going to

19 follow it.

20 A. | don'tlikefollowingit.

21 Q. Didyou tell them I'm not going to

22 follow it?

23 A. Didn'ttell them that night.

24 Q. Youtold them it goes against the

25 Federal Housing Act. Perhaps, the Board should

Page 161
1 that would have restrictive hours, and the response |
2 got from the Board was nothing.
3 Q. Well, it appearsto me that you were
4 very angry when you went to this Board on this date
5 and read this letter. Isthat true?
6 A. | don'tthink | wasthat angry, no. |
7 was, truthfully, | was hoping | would get my point
8 across.
9 Q. Whichiswhat, build a new pool?
10 A. No, whichis| would like more than two
11 hoursaday.
12 Q. Well, your point was that you wanted
13 them to build a second pool. That was what you said.

14 MR. ROMAN: Objection.
15 A. That was a suggestion.
16 Q. Andif they had taken up your suggestion

17 and built a second pool, would this be a different
18 lawsuit where you'd be suing them for increasing your
19 assessment by tenfold?

20 A. | havenoidea

21 Q. Do you understand that $215 a month paid
22 by 376 residents allows the Board to maintain the
23 common elements?

24 A. I'maware of that.

25 Q. And do you understand that if
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1 going to be nice interaction between men and women, 1 Q. When does she need pool therapy, when --
2 maybe people of color, and | think that would help my 2 A. Adlib.
3 wife'smental stability alot. 3 Q. --youdecide?
4 Q. Wouldit aso help your mental 4 A. Adlib.
5 stahility? 5 Q. Who decides when she needs it and when
6 A. Knowing that my wife is better? 6 shedoesn't?
7 Absolutely. 7 A. | decide
8 Q. Now, the pool therapy, | teke that if 8 Q. Okay. Let'slook at the next letter of
9 your doctor advises pool therapy, that would be 12 9 Lusardi-3.
10 months out of the year. Right? 10 (Discussion off the record.)
11 A. Pool therapy iswhen needed. 11 (A recessistaken at 1:47 p.m.)
12 Q. Whichiswhen? 12 (The deposition is resumed at 1:49 p.m.)
13 A. Atliberty. 13 BY MS. COSTIGAN:

14 Q. Twelve months out of the year or afew 14 Q. Ready?

15 months when this pool is open? 15 We arelooking at Lusardi-3. Lusardi-3.
16 A. Adlib. 16 A. Yes weare.

17 Q. Ad-ib? 17 Q. Okay. Thisisaletter you wroteto the
18 A. Adlib. 18 Board or made another statement. You tell me.

19 Q. During the months this pool is not open, 19 A. Theletter of July 1st?

20 do you take your wife to pool therapy someplace else? 20 Q. Yes

21 A. |didnot. 21 A. Okay. Thiswasaletter that | actualy

22 Q. Why not? 22 dropped off with my maintenance check on July 1st and

N
w

23 A. Did other things. | gavefive copies of thisletter to the girl -- to
24 Q. Didyou guysjoin apool somewhere else the secretary. Her nameis Jerri or --
25 during the months that this pooal is not open? 25 Q. Jesse?

N
S

Page 171 Page 173

1 A. No, wedid not. 1 A. Jesse yeah. Okay. | gave her acopy
2 Q. From 2013 until today, the pool isonly 2 and | said could you please give each Board member a
3 open, basically, three months out of the year. For 3 copy of theletter, and | think she did.
4 the other many, many months, doesyour wifedopool 4 Q. Okay. Why did you write this |etter?
5 therapy anywhere else? 5 A. Wedll, I guessl hadn't -- being that |
6 A. No. 6 got ano response at the June meeting, | wanted to
7 Q. Now, areyou sdlling your house for a 7 officially let the Board know that I'm waiting for an
8 better climate? 8 answer, and these were just some of the questions
9 A. No. 9 that | had. | needed to know the fine process, and |
10 Q. Whereareyou going to buy your next 10 didn't receive anotice -- | didn't receive a
11 property? 11 hearing, and, basicaly, that wasit.
12 A. Probably senior community in Lakewood, |12 Q. Allright. Well, let's go through the
13 as| discussed. Probably Leisure Village East. 13 page -- first page of the letter.
14 Q. Doesthat have apool 24/7? 14 A. Yeah
15 A. Ithasapool open, I'd say, maybe 12 15 Q. It sayshereyou checked the bylaws and
16 hoursaday. 16 the regulations established for the well-being of the
17 Q. Summer months or year round? 17 homeowners who live here.
18 A. Summer months. 18 Do you see that?
19 Q. If your wife needs pool therapy all the 19 A. Yes

20 time, why didn't you enroll her in somekind of pool | 20 Q. If you checked the bylaws and the
21 where you guys could go swimming the other eight | 21 regulations as we just went through, you would have

22 months out of the year? 22 realized the Board had the power to fine. Right?
23 MR. ROMAN: Objection. 23 A, Yes
24 A. Shedoesn't need pool therapy all the 24 Q. Sowhy areyou writing that up?
25 time. 25 A. Why did | bring that up?
44 (Pages 170 - 173)
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Page 186
1 pool without using the key fob to gain access.
2 Q. Sohow isthat detrimental? In other
3 words, why does the matter?
4 A. Wadl, why did the Board have the back
5 door of the clubhouse -- you have -- to get to the
6 pool, you have to use akey fob. There must have
7 been agood reason for that.
8 Q. It must be security. Right?
9 A. Yeah, but the side door has no security.
Q. Soisthat what you'retrying to tell
them?
12 A. I'mtrying to say that the side door is
not secure except for certain people to comein and
out, and it bothered me.
Q. Didyou bring that to the attention of
the Board before July 1st?

17 A. | brought that to the Board's attention

18 inthis letter.

19 Q. Right.

20 A. Dated July 1st.

21 Q. Right. Didyou tell themitwasa

22 security problem, you had a problem with security at

23 the pool?

24 A. No, | didn't. If they had responded to

25 that question and wanted to know what my concern was,

Page 188
1 Q. BytheBoard only?
2 A. Yeah. | wanted to know what meeting
3 they approved the two-hour schedule.
4 Q. Allright. Soyou understand that the
5 Board approved it, but it wasn't voted upon by the

6 body?

7 A. No.

8 Q. Right?

9 A. No.
10 Q. Didyou understand that at that time?
11 A. | understood that the Board put a piece

12 of paper up on the front door of the building that
13 said these are the pool hours, and | was just asking
14 them at what meeting was that discussed.

15 Q. Public meeting or --

16 A. Public meeting. Monthly meeting.
17 Q. Okay.

18 A. Thethird Thursday of every month. |

19 just wanted to know what meeting that was discussed
20 at.

21 Q. Allright.

22 A. And | wanted a copy of the minutesto

23 seeif it was done alegal way.

24 Q. Whichiswhat way? What isalega way,
25 inyour opinion?

Page 187
1 perhaps| would have said. Anybody knowing that code
2 combination can get in the side door rather than
3 using the key fob.
4 Q. But that has nothing to do with the pool
5 hours. Right?
6 A. | don'tthink so.
7
8
9

Q. Orthefine?

A. No.

Q. Allright.
10 A. No.
11 Q. Second request, "With special attention
12 to pool hours" -- excuse me -- "to pool rulesfor

13 2016, at what meeting were the approved" -- "were
14 they approved by the Board, fining process approved
15 and placed into the minutes, and | would like a copy

16 of those minutes.”

17 Okay. Were you under the impression

18 that the pool hours were approved by the majority?
19 MR. ROMAN: Just objection.

20 Y ou can answer.

21 A. | wassaying that the pool members

22 were--

23 Q. Right here, it looks like you want a

24 copy of the minutes --
25 A. Whereit was approved.

Page 189

1 A. There's an open meeting, they discuss

2 something, they vote on it with people present and

3 it's passed for al to know.

4 Q. Whatif it was done at awork meeting?

5 You know what awork meseting is. Right?

6 A. | know what awork meeting is. A work

7 meeting usually precedes aformal meeting.

8 Q. Whatif it was done at awork meeting?

9 A. 1 would say awork meeting -- minutes of
10 that meeting where avote is taken would have to be
11 made at the open public meeting.

12 Q. Request number three, "The swim time

13 schedule was approved on the request of 200 members.
14 | would like that list also."

15 A. Yeah. That'swhat | wastold at the

16 June 16th meeting, one of the Board members. 200

17 people. Wetook asurvey.

18 | said how many people wanted it?

19 Two hundred people. Right off the top

20 of hishead, 200, and in July, I'm just asking I'd

21 likethat list of 200 people.

22 Q. Did you ask him how they took the

23 survey?

24 A. No, | didnt.

25 Q. Whether it was done home to home, at the
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Page 190
1 pool or otherwise?
2 A. Didn't get to that point.
3 From the answer | got from the Board
4 member at that time and the attitude in which my
5 question was answered, | was not going to proceed
6 into apissing fight, if | use that term, at an open
7 Board meeting to embarrass the Director or myself.

8 Q. But you did nothing between that meeting
9 and thisletter?

10 A. Nothing withregardto -- no. | let it

11 drop.

12 Q. Didyou ask to go to awork meeting so

13 as not to embarrass the Board or yourself, as you
14 just said?

15 A. No, | did not.

16 Q. Didyou ask for a private meeting, maybe
17 just you and Faye?

18 A. No, I did not.

19 Q. Inother words, did you do anything at

20 all to try to work this out from June 16th to July
21 1st with anyone on the Board?

22 A. No, and | may say from my first meeting
23 on June 16th, no one from the Board ever approached
24 me.

Page 192
1 and went through?
2 A. Yes

3 Q. Okay. Ittellsyou about the fines,
4 wherethey are.
5 Do you see that?
6 A. Yes.
7 Q. And they answer question number one.
8 MR. ROMAN: Objection to the form.
9 Y ou can answer.
10 A. (Noresponse.)
11 Q. Doyou seethat?
12 A. Yes | do.
13 Q. They talk about your safety, so they
14 addressed some more concerns of your letter.
15 A. Yes
16 Q. Doyou seethat?
17 A. Yes
18 Q. They talk about their concern to serve
19 the vast magjority of the community.
20 Do you see that?
21 A. Itsays, "Aspercounsel," andina
22 subsequent letter, | had asked who was the counsel

23 and was that counsel related to any member of the
24 Board.

25 Q. Let'slook at the next one whichis July 25 | still haven't gotten a response from
Page 191 Page 193
1 22nd, Lusardi-4. 1 that.
2 A. Yes 2 "As per counsel." Who?
3 Q. Okay. Isthisanother letter you wrote? 3 Q. Well, we produced aletter from the
4 A. Yes. My sonwasalowed to talk at the 4 counsel to the Board.
5 June 16th meeting. In July, they said he couldn't 5 A. Theresaletter there.
6 talk, he had to be on the Master Deed, and | wanted | 6 Q. Yeah
7 to know what changed from one month to the next. 7 A. Wadll, | never got anything in eight
8 "Please provide with a bylaw provision 8 months.
9 which states alegal resident hasto be onthe Master | 9 Q. Okay.
10 Deed in order to ask a question.” 10 A. Asyou're aware.
11 I'm still waiting for that response. 11 Q. Well, it saysyour -- "We are within our
12 Q. Well, it lookslike you got one on July 12 rightsto serve the vast mgjority of the community,
13 27th. 13 even though we a'so provide and are considerate for
14 A. OnJduly 27th? 14 the minority."
15 Q. Right, whichis Lusardi-5. 15 A. Yes That's--
16 A. Oh, that would be the one that they 16 Q. "You areinconsiderate of the majority
17 addressed to Mr. Luscardi, L-u-s-c-a-r-d-i. 17 and wish for minority rule. Thisisnot our

18 Q. Isthat you, at I ?
19 A. Oh, that's me.

20 Q. Okay then. Soit saysthey received
21 your note of July 21.

22 A. Right.

23 Q. Doyou seethat?

24 A. Yes | do.

25 Q. Andisthat the letter we just marked

=
o

community," so they explain to you what their issue
is.

N =
o ©

Do you see that?
A. Yes, | doseethat, and | did not like
being considered in the minority rule.
23 Q. Well, youdidn't likethisletter. |
24 understand that, but thisis a response to your
25 concerns, isit not?

N N
N
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1 A. Soit'saresponse to something. 1 dl residents are entitled to attend. It doesn't say
2 Q. Thenitsays, "Asto your question on 2 aresident has to be on the Master Deed. It saysall
3 July 22nd, we were advised by our counsel, again, 3 residents may attend. It saysthat every month,
4 only homeowners are permitted to attend open 4 which iswhy my son attended the June meeting and the
5 meetings. We were courteous and did not remove your 5 July meeting, so when it says, "al residents," does
6 son because you were unaware of that law. Please do 6 that mean all residents or --
7 not have him attend again.” 7 Q. According to the Board, it meansiif
8 A. Yes 8 you're on the Master Deed.
9 Q. Now, you do understand that thisis a 55 9 A. All residents on the Master Deed may
10 and over community. Right? 10 attend.
11 A. Yes 11 Q. According to the Board, that's what it
12 Q. So at least one member of the household 12 says.
13 or peopleliving init have to be 55 in order to even 13 A. Okay.
14 buy into the community. Correct? 14 Q. According to the Board and what you say.
15 A. Yes 15 A. Soadl residents on the Master Deed may
16 Q. Andif the Board were allowed every 16 attend, not that I'll be attending any more meetings.
17 member of every household to speak at these meetings, 17 Q. Again, my question to you is the July
18 they would be there, essentially, very long evenings. 18 27, 2016 letter does respond to your concerns of July
19 Right? 19 1andJuly 21. Right?
20 MR. ROMAN: Objection to the form. 20 MR. ROMAN: | just want to say it's July
21 Y ou can answer. 21 1and Jduly 22nd. | think it'satypo.
22 A. Themeetings are very short. 22 MS. COSTIGAN: | think you'reright.
23 Q. So, in other words, giving you a 23 A. TheBoard did not answer my questions.
24 response as to why Jason can't speak. 24 Q. Which onesdidn't they answer?
25 A. | have never seen on the Master Deed 25 A. Inthisletter. It says, "Finesare
Page 195 Page 197
1 whereit says you have to be on the Master Deed in 1 referenced in the bylaws." | was looking for
2 order to speak at a meeting. 2 specific fines, not having a dog on aleash, parking
3 Q. But you told me that they never 3 acar onthestreet. | didn't get that.
4 responded to your letter of July 1st when it looks 4 Q. Okay.
5 like, to me, they responded exactly on July 27th. 5 A. The open Board meeting. Concerns
6 A. If that'swhat you say, that's what you 6 regarding the safety of thetime | wasin the poal.
7 say. 7 | should have called the police. My accusation is
8 Q. Doesitlook likeit's not aresponse? 8 specious and spurious.
9 A. (Noresponse.) 9 | take blatant offense to those two
10 Q. Didyou not receive the letter? 10 words, if you know what they mean. That didn't help
11 A. | received the letter. 11 my cause.
12 Q. Allright. Youweren't happy with the 12 ACP isaprivate association, as per
13 answers. Right? 13 counsal. | till don't know who the counsel was that
14 A. No, | was not happy. 14 advised them.
15 Q. Butyou did get aresponse? 15 They have the right to serve the vast
16 A. Yes, | did get aresponse. 16 majority and | still don't know if that counsel was
17 Q. They didn't ignore your requests? 17 related to one of the Board members, so they
18 MR. ROMAN: Objection to the form. 18 didn't -- there's questions here that weren't
19 Y ou can answer. 19 answered to my satisfaction, no.
20 MS. COSTIGAN: Hiswords. 20 Q. Okay. Didyou follow up with aletter
21 MR. ROMAN: No. I'm just objecting to, 21 saying dear Board, you didn't answer my questions to
22 basicaly, the foundation. 22 my satisfaction, here's more questions?
23 A. Onchannel 77 of the TV lists A Country 23 A. No, | didn't.
24 Place events and it states that on March, whatever it | 24 Q. Why not?
25 is, there's going to be aBoard meeting, and it says | 25 A. What was the point?
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1 Q. I'masking you, sir, why not? 1 know why she would be sitting there at 3:00 with the
2 A. Therewasno point. That'swhy. 2 change of coed from -- from coed timeto ...
3 Q. Okay. Now, were you offended by the 3 Q. Women time?
4 fact that you were called minority and inconsiderate?| 4 A. Towomentime, yeah.
5 A. |l didn't think | wasinconsiderate and | 5 Q. Correct?
6 didn't wish for minority rule. Those arewordsthey | 6 A. | don't know why.
7 used. 7 Q. Youtak about, "through harassment,
8 Q. Yes, but I'm asking you were you 8 intimidation, death threats.”
9 offended by those terms? 9 When did you receive adeath threat?
10 A. I think I might have been at the time. 10 A. Wall, that was a death threat to my son.
11 Q. Andyou said you were offended by 11 Q. About what, the alligator or crocodile
12 "specious' and "spurious," aswell. 12 incident?
13 A. Yes, | wasexplicitly that. 13 A. Yeah.
14 Q. Well, did you go back to the Board and 14 Q. Allright. You took that to be a death
15 say, look, Board, I'm offended by this letter? 15 threat?
16 A. No, | didn't. 16 A. Oh,yeah. Absolutely.
17 Q. Okay. Why not? 17 Q. "And my legs being broken, | can't use
18 A. What was the point? 18 the pool, you are doing afantastic job of that," so
19 Q. Didyoutry to call Faye and say, ook, 19 you're accusing the Board of intimidating you and
20 Faye, I'm offended by this Board? 20 harassing you through its members. Right?
21 A. No. Thisletter of July 27th sort of 21 A. Yes

22 let me know that it was going to be their way or the | 22 Q. Andyou're asking, "When will the
23 highway for me, and | chose to take the highway, as | 23 harassment stop?' Right?

24 you know. 24 A. Yes
25 Q. Let'slook at the next letter, July 25 Q. Butyou told metoday that there's,
Page 199 Page 201
1 28th. 1 basicaly, one incident of this harassment and
2 A. Oh, okay. 2 intimidation. That happened in the day when you were
3 Q. Thisistheincident of July 24th. 3 in the pool with your son?
4 Right? The cover-up incident, well call it. 4 A Yes
5 A. Yes Yes 5 Q. Andyour granddaughters?
6 Q. Andthisiswhen Fayetoldyoutocover 6 A. VYes.
7 up? 7 Q. Okay. Sowasthereaperiod of several
8 A. Yes, she advised meto cover up. 8 events of harassment and intimidation or wasit just
9 Q. That'swhat you believe. 9 one event?
10 | told you Faye said shewas offended by 10 ~ A.  Actually, I think the intimidation
11 thebikini, so that'swhy | asked you all the 11 started on June 16th when | asked -- my letter, which

12 guestions about the granddaughters.
13 A. Never knew anything about the bikinis

[EnY
N

we know, and | received not a response from the
Board.

[EY
w

14 until just now. 14 Q. Youtook that to be harassment?
15 Q. Okay. 15  A. |took that to be -- | took that to be
16 A. She specifically looked at me while 16 not giving me an answer to a question.

17 sitting in the chair and she said cover up. 17 Mr. Lusardi, we can talk about thisin

18 Q. Yeah, but -- 18 private tomorrow. How about that? | got nothing
19 A. Shespecifically looked at me. Cover | 19 from the Board.

20 up. 20 | took that asintimidation, | don't

21 Q. Wasit possible she didn't want to 21 know. | took that as disrespect to amember of the
22 offend your granddaughters? 22 community.

23 A. | havenoidea 23 Q. Allright. Disrespect, you'll agree

24 Q. Okay. 24 with me, is different than harassment. Right?

25 A. 1dontknow what'spossible. | don't |25 A. Thenonvocal issue, that could be
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1 harassment. That could be harassment. Not giving me 1 Q. Now, theletter of July 31st, | marked
2 an answer. 2 aslLusardi-7. Right?
3 Q. Disrespect isdifferent than 3 A. Yeah.
4 intimidation, isit not? 4 Q. Okay. Now, you say that you did receive
5 A, It'samatter of semantics. | guessit 5 aletter of July 29th. Right?
6 is. 6 A. Yes
7 Q. Disrespect is different than adeath 7 Q. Andthat'sthe letter we went through.
8 threat, isit not? 8 Correct?
9 A. |lguessitis 9 A. Yeah, andit says| am till not clear
10 Q. Soyou'reasking them, "When will the 10 on severa matters.
11 harassment stop?' Y ou want them to do what, sir? 11 Q. Buttheletter was July 27th. You
12 A. Embarrassing me by saying cover up, my 12 referred to it as July 29th.
13 letter to Faye, when will the harassment stop? 13 Was there two | etters?
14 Q. Soyouwant her to stop telling you to 14 A. TheBoard wrote the letter on the 29th.
15 cover up? Isthat what you wanted the Board to do? 15 Evidently, | received it on July 29th.
16 A. | suppose, ingenera, yes. 16 Q. Okay. Fair enough.
17 Q. Did she explain to you that your being 17 A. Fair enough.
18 in the state of attire or the girlsis offensive to 18 Q. Yousay, "I'mnot clear on severd
19 her because of her religion? 19 matters," and so you go ahead and you tell them what
20 She's always covered up. Right? 20 you're not clear about.
21 A. Allthewomeninthereare. 21 A. Yeah. | needed acopy of the actual
22 Q. Right. They'reaways covered up. 22 violations. | didn't get that.
23 A. Right. Shedid not explain that it was 23 They said fines are referenced. |
24 my granddaughter. She looked at me and said, Steve, 24 couldn't find referenced fines in the bylaws, rules
25 cover up. 25 and regulations.
Page 203 Page 205
1 Q. Allright. I just explained to you what 1 | even went into the office on July 1st
2 Fayetedtified to, the bikini incident. She callsit 2 and asked Jesse. Jesse, could | have a copy of the
3 the bikini incident. 3 rules and regulations, again, of the fining process,
4 A. That'sfine. 4 of thelist of violations, you know, leaving trash
5 Q. Okay. 5 cansout, et cetera.
6 A. That'sfine. 6 She said, Steve, | have nothing to give
7 When people leave a pool, are they 7 you, so | thought if ...
8 leaving in atuxedo or are they leaving therein 8 Q. Look on page two at the bottom.
9 swimming attire? 9 You say, "P.S. Seeing is believing."
10 Q. Waéll, when the women are leaving the 10 What is that about?
11 pool at A Country Place, apparently, they're covered | 11 A. Oh, yeah. | can aimost get -- my last
12 up, and when the men are leaving the pool at A 12 sentence was --

13 Country Place, apparently, they're covered up in
14 their separate hours, so if you're not covered up,
15 that's offensive to this religion-based community.
16 MR. ROMAN: Objection. There'sno
17 question pending.

18 Q. Do you understand that?
19 MR. ROMAN: And objection to the form.
20 A. | understand -- | think | understand one

21 thing from this meeting, and | will keep that to
22 myself right now.

23 Q. Let'sgotoJuly 31st letter.

24 A. Yes. | never got acopy of thefine
25 schedule for pool violations.

13 MR. ROMAN: Shejust asked what that
14 means.

15 A. "Seeingisbelieving."

16 | can almost guarantee that when the

17 Board provides me with the documents that | request,
18 that you will not hear from me again.

19 In other words, if | had gotten my

20 responses to the questions | had requested, seeing

21 those responses and absorbing those responses, they
22 would not hear from me again. "Seeing isbelieving."
23 That'swhat | meant on that.

24 Q. After thisletter, did you make another

25 attempt to try to talk to the Board?
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1 A. No. 1 Q. | agreewith that.
2 Q. Wadll, by this point, we're at July 31st. 2 A. Yeah.
3 Right? 3 Q. Sosixtimesaday for six daysis 36
4 A. Yes 4 hours that you could swim in the pool if you wanted
5 Q. Soall of June had gone by and all of 5 to, right, without your wife?
6 July had gone by? 6 A. If sixtimessix is 36, yes.
7 A. Therewas six weekswent by. 7 Q. And then 13 hours on Saturday, that
8 Q. Well, morelike eight weeks. 8 would give you 49 hoursin the pool. Right?
9 A. Cdl it eight weeks. 9 A. Yeah, but I'm not getting up to be at

10 Q. And for those eight weeks, were you 10 the pool at 8:00 on a-- on amorning. |I'm not doing
11 swimming in the pool? 11 that.
12 A. From oneto three. 12 Q. But those are women hours, anyway.
13 Q. Every day? 13 A. Okay. Wdll, I'mnot ...
14 A. No. 14 Q. Itlookslike you could swim every night
15 Q. Didyou swim on Saturdays? 15 of the week, | think, just about.
16 A. Saturdays, weather permitting. 16 A. For men hours?
17 Q. Didyou swim during the men hours? 17 Q. Yes,
18 A. On? 18 A. Yes, | could, yes.
19 Q. Everyday. For every day, there were 19 Q. Sothat would be 49 hours aweek, you
20 six hoursjust for men? 20 could swim. Right?
21 A. Yes, therewas. 21 A. Yes, | could, onthe men-only time, yes.
22 Q. Yes. Didyou swim during those hours? 22 Q. And your wife could actually swim with
23 A. Waéll, who was going to stay home with my | 23 Melanie or with another female or by herself for
24 wife? 24 seven hours aday?
25 Q. Jason? 25 A. Shecould.
Page 207 Page 209
1 A. Jason works. 1 Q. And that would be 42 hours plus 13, so
2 Q. Meéanie? 2 that would actually be 55 hours a week, she could
3 A. | swimwith my wife. I'm her main 3 swim?
4 caretaker. | swim with her at the hours they 4 A. That'sright. You're absolutely correct
5 provided. 5 on all those numbers.
6 Q. Of the 13 hoursaday, are you aware 6 Q. Okay. Soyouweren't precluded from
7 that seven of them are female hours? 7 swimming in the pool for 49 hours aweek. Right?
8 A. Yes 8 A. | wasprecluded?
9 Q. Andsix of them are male hours? 9 Q. Youwerenot precluded. No one said,
10 A. Yes | amaware. 10 Mr. Lusardi, you can't swim in the pool for 49 hours
11 Q. Soisityour testimony you never swam 11 aweek. Right?
12 during the six male hours aday? 12 A. Thatiscorrect.
13 A. My testimony is| never swam for themen |13 Q. Andnoonesad, Mrs. Lusardi, you can't
14 hoursonly. 14 swimin the pool for 55 hours aweek. Correct?
15 Q. Didyou understand that you could swim 15 A. Thatiscorrect.
16 for the men hours? 16 Q. Infact, it'sjust the opposite.
17 A. Yes, | did understand that. 17 A. Wewanted to swim together as husband
18 Q. Andsoyouweren't precluded from going | 18 and wife.
19 inthe pool at that time. Right? 19 Q. | understand that. Joint swimming.
20 A. | wasn't precluded? 20 Right?
21 No, | was ableto go in the pool by 21 A. Yeah, husband and wife, coed swimming.
22 myself. 22 Q. Let'slook at the next document,
23 Q. Okay. You just didn't chooseto. 23 Lusardi-8.
24 Right? 24 A. Thislittle--
25 A. | choseto stay with my wife, yes. 25 Q. Yes. Thisisthe Caler.
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1 Isthat your handwriting at the bottom? 1 Q. | don't know.
2 A. Cadler received August the 4th. Yes, it 2 A. | don't know, either, but | couldn't see

3is
4 Q. Okay. Now, you make some allegations
5 that you thought this was directed to you. Right?

6 A. Ithink 1 did.
7 "If you have a child residing with you,
8 he cannot attend the meeting.”
9 Y eah, that was directed towards me,
10 yesh.
11 Q. Well, arethere other childrenin the
12 community?
13 A. | havenoidea
14 Q. There's 376 residentsin the community?
15 A. Yeah.
16 Q. Doyou bhelieve that the other people

17 have children living with them, adult or not?

18 A. | havenoidea

19 Q. Okay.

20 A. It'snot my concern.

21 Q. Sowhy do you think thisisdirected to

22 you? If you were the only one with achild living
23 with you, | might agree with you, but --

24 A. |just had the intuitiveness because

25 there were several thingsin here that they wanted to

3 it.
4 Q. Didyoulook at the rules and
5 regulations? You said you did in one of your
6 documents.
7 A. I'msure--if | did, | would have
8 remembered that and | wouldn't have had to have been
9 forced to ask the question.
10 The dliding scale fee. That was because
11 of my $50 fine and they were going to boost it up,
12 and they talk about the vast majority. That term was
13 used in aletter they sent to me.
14 "As per counsel, the vast majority rules
15 over the minority." That's got to be aimed at
16 somebody, and it's got to be aimed at me.

Page 211
1 address towards me indirectly.
2 "They cannot attend the meeting. We
3 cannot proceed if they arein attendance.”
That was what we did discuss.
Fines, | had asked about the fines.
They said fines are referenced, but | never got a
list of the fines, fine for this, fine for that.
The dliding fee.
Q. Ittellsyou LeisureVillage has 70 fine
10 areas. They have very few fine areas.
11 A. "Wehavevery few fines and we don't
12 impose so many."
13 If there's very few, why couldn't | get
14 alist of ten things? Not walking your cat isa
15 fine, parking on the wrong side of -- leaving the
16 trash can. | never got alist of anything.
17 Q. Wadll, therules and regulations talk
18 about all the things you can and cannot do.
19
20 thefines?
21 A. Andtheresa-- and therules and
22 regulations, it saysif you walk a cat without a
23 leash, that's afine.
24 Q. If youwak acat without aleash?
25 A. Yesh

©O©oo~NOO O

Would it make sense that those would be19 delegate?

17 Q. Didyou ever run for the Board?
18 A. Excuse me
19 Q. Didyou ever run for the Board?
20 A. For the Board of the A Country Place,
21 no.
22 Q. Wereyou ever on the Board of Directors
23 as appointed?
24 A. At A Country Place, no.
25 Q. Didyou ever get on any committee?
Page 213
1 A. AtA Country Place?
2 Q. Yes.
3 A. No. No, I did not.
4 Q. Wereyou ever adelegate?
5 A. No, | wasnot.
6 Q. How about on any kind of grounds

7 committee, committees such as those?

8 A. No, but | can recall when | first moved

9 into town, they had the community broken into like
10 eight sections where members would get together and
11 there was delegate and four or five people will get
12 together. | recall going to several meetings, but at
13 thetime, there was nothing really going on. | went
14 to afew meetings and there was nothing going on, so
15 | did not -- | know | went to several meetings going
16 back to 2001. | wanted to see what was going on, if
17 | could be helpful. There wasn't nothing going on.
18 Q. Didyou talk to Marie about her being a

20 A. No. | know shewas and that's the

21 extent of it. | didn't need to know any more.

22 Q. Didyou talk to Marie about her being on
23 the pool committee?

24 A. Never knew there was a pool committee,
25 unless| signed a paper where | said | did. Never
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Page 218
1 Doyou seethat? "With my wife."
2 A. Yes
3 Q. Okay. Fair enough. Any other reason?
4 A. I'd haveto say that in the conversation
5 Diane had with Faye, Diane mentioned we had like to
6 come back into the community. 1'm sure they spoke
7 about the pool on the phone, and Faye gave the okay
8 to say, hey, come on back.
9 Q. Right. Fayedidn't say don't come back,
10 we're a Jewish Orthodox community. Right?
11 A. 1n2013? No, she welcomed us back. She
12 welcomed Diane back. | never spoke to Faye.
13 Q. Fayewasamember of the Board in 2010
14 and she didn't say, hey, look, guys, we're going
15 to -- you should look at the pool because the pool
16 hours have changed?
17 A. Wadl, | haveto tell you when we lived
18 on Posy Drive way back in the day, Faye was moved in

19 two houses away from us.

20 Q. | understand that.

21 A. Yesh.

22 Q. Yeah

23 A. Andwe got to be sort of friendly with

24 her and Mike. Wed go over there and she'd come over

Page 220
1 A. Yes
2 Q. And so the fundamental belief for these
3 Jewish Orthodox peopleisto be segregated. Correct?
4 A. Yes
5 MR. ROMAN: Objection to form.
6 Y ou can answe.
7 Q. Soit'snot acustom, it's afundamental
8 religious belief for these people you and | may not
9 agree with, but that's what their fundamental
10 religious belief is.

11 MR. ROMAN: Objection to the form.
12 Y ou can answer.

13 Q. Areweagreed?

14 A. Andif | don't go to church on Sunday,

15 do | get fined?

16 Q. If youdon't go to church on Sunday, my
17 belief isyou go to Hell. It's part of our religion.
18 Correct?

19 MR. ROMAN: Objection to form.

20 Y ou can answer.

21 Q. ThatwegotoHedl. Right?

22 A. | don't know where we go.

23 Q. You'reCathalic. I'm Catholic. We go

24 to Hell. That'swhat they tell us.

25 to our place, so we were on some sort of afriendly, 25 A. | got newsfor you.
Page 219 Page 221
1 friendly term then. 1 MR. ROMAN: Objection. It's--
2 Q. Well, what happened then? 2 A. | don't know where you're going, but |

3 A. | -- everything was good up until 2013,

4 2014. Evidently, around 2015, the makeup of the

5 community changed alittle bit, and in 2016, the

6 makeup changed alittle bit more and it -- it seemed

7 asthough there was afeeling of entitlement for

8 peopleto practice areligious customin the

9 community, which sort of infringed on my right to an
10 amenity there. That's what happened.

11 Q. Well,tome, acustomis| color Easter
12 eggsat Easter. That's a custom.

13 A. Thatisacustom.

14 Q. Going to church on Easter Sunday, that's

15 part of my religion.

16 A. If you can't makeit other Sundays, you
17 go on Christmas and Easter, yes.

18 Q. Soyou keep talking about the Jewish
19 Orthodox members as practicing a custom.

20 A. | talk about people practicing a

21 religious custom. | don't think I've brought up
22 Jewish or Orthodox that often.

23 Q. Last1looked, in Catholicism, it's

24 actualy afundamental belief that we go to church
25 every Sunday. Right?

3 know where I'm going.

4 Q. So, again, you keep referring to this

5 Jewish Orthodox custom, but it's not a custom. It's
6 apart of their religion.

7 A. Sobeit.
8 Q. Okay. Thenwe're agreed?
9 A. Sobeit.
10 Q. Allright. Now --
11 A. Butwhydol haveto practiceit? I'ma
12 Catholic. Why do | have to?
13 Q. Thealternativeisthey don't swimin

14 the pool at al. That'sthe aternative. Y ou may
15 not -- you may believe you're in the minority, but
16 the solution, what you're proposing in your Complaint
17 would makeit so that they don't swim at al, and
18 that's prohibited just as much as you believe your
19 rights are being infringed upon.

20 MR. ROMAN: Objection to the form.
21 Actualy --

22 Q. Doyou understand that?

23 MR. ROMAN: Objection to the form.
24 Understand what? About five things
25 there.
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Page 222
1 MS. COSTIGAN: That they be prohibited
2 from swimming at all.
3 MR. ROMAN: Asked and answered.
4 A. They'renot prohibited from swimming.
5 Q. WEe'renot going to go through this
6 again.
7 MS. COSTIGAN: Off the record.
8 MR. ROMAN: | hope not.
9 (Discussion off the record.)
10 Q. Paragraph 39. Let'slook at paragraph
11 39.
12 A. Of course, you know my houseis up for

13 sde.

14 Q. Yousad, "l aso note that the

15 situation isforcing me out of the community. In
16 addition to the gender discrimination, | have been
17 harassed, intimidated and received threats of

18 violence to myself and my son."

19 A. That would have been amajor day in that
20 Sunday back in --

21 Q. Yeah. Wecovered that?
22 A. Yeah.
23 Q. My questionisyou feel you're being

24 forced out of the community?
25 A. Yes lam. Yes | do.

Page 224
1 thislawsuit, and if | haveto, if | seethat it's
2 only going to be two hours all summer or one hour all
3 summer, | will probably go to plan B.
4 Q. Whichiswhat?
5 A. PlanB, whichis-- there are friends we
6 know at Leisure Village East who have invited usto
7 the pool over there. Wehaveaninat aswim club
8 which would let uscomein. Thereis Neptune, New
9 Jersey, Neptune Aquatic Therapy, which my wife and |
10 will driveto, goin for two or three hours and come
11 back. | will haveto crossthat bridge when that
12 bridge comes here in June.

13 Q. Wadll, thisaguatic community, isthis
14 something you have to pay for?

15 A. Yes

16 Q. How much doesit cost?

17 A. | havenoidea

18 Q. Didyou explore that option before so

19 your wife could swim all the time?

20 A. No, I didnot.

21 Q. But that would allow your wifeto swim
22 24]7,365 daysayear. Right?

23 A. Likeshe'sgoing to be there fiveam.
24 in the morning?
25 Q. [I'mjustaskingyou, sir. If you're

Page 223

1 Q. Thenext paragraph says you currently

2 have your home listed for sale.

3 A. Yes

4 Q. Sowhy do you think you're being forced

5 out of the community?

6 A. Dueto the gender segregation in the

7 pool and what has transpired as a result, the finish

8 to my sentence there.

9 Q. Right. So the only reason you think
10 you're being forced out is because you and your wife
11 can't swim together in the pool ?
12 A. My houseisup for sale because we can't
13 swim in the pool together at the time we'd like to.
14 Q. Allright. Sothisyear coming up, you
15 may not be able to swim in the pool together.
16 A. Youtel me.
17 Q. [I'mjustgivingittoyoutheway itis.
18 You may not be able to swim in the pool together.
19 Doesthat mean you move out? Y ou stay? What do you
20 intend to do?
21 A. My intention iswhen my houseis sold, |
22 will leave. My intentionis|'d like to know what
23 the pool scheduleis, and | guess | won't know until
24 the pool opens, and at that point, if it's open two
25 hoursaday or no hoursaday, | will continue with

Page 225

1 engaging in that kind of talk, then that would

2 actually provide her with pool therapy seven days for

3 all days of the year.

4 A. Her pool therapy is ad-lib, when she's

5 uptoit, when | fedl she'sup toit. She hasgood

6 days and she has bad as a stroke victim.

7 Q. Doesadoctor tell you Diane needs pool

8 therapy three days a week?

9 A. Givemeachanceto think.
10 His recommendation, the recommendation
11 was pool therapy five days aweek.

12 Q. Isthat written anywhere?

13 A. Yesitis.

14 Q. Where?

15 A. It'swritten on aprescription that |
16 have.

17 Q. Great. Canl seethat? Or giveit to

18 your attorney. Hell giveit to me.

19 A. Okay.

20 Q. Okay. Let'slook at some more

21 documents. Curto-13.

22 A. Okay.

23 Q. Isthat the pool schedule you're

24 complaining about?

25 A. That would be the pool schedule for
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1 2016. It says, "All residents can swim from one to 1 A. Don'trecal.
2 three except on Saturday where they can swim from" -- 2 Q. Okay.
3 "where they can swim all day," yes. 3 A. | remember seeing something about
4 Q. Okay. Let'slook at the next one which 4 diapers, and that's where this sort of jogs
5 isCurto-14. 5 something.
6 That's the pool schedule. Right? 6 Q. Butthiswas before last year at some
7 A, Yes 7 point?
8 Q. Isthisthe pool schedule that was 8 A. | 'would say yes because it says, "The

9 posted on the doors?
10 A. Totél youthetruth, | know the hours

9 lifeguard may ask anyone who is not in compliance tg
10 leave."

11 were posted. | don't know if the schedule was 11 Q. Whenisthelast timeyou had a
12 posted. | don't recall. 12 lifeguard?
13 Q. Okay. Number 10 says, "Hours of use are 13 A. 2013.
14 posted. Please comply to give everyone the 14 Q. Sothiswould have been 2015?
15 opportunity to enjoy the pool." 15 A. Itwould have been.
16 A. Okay. 16 Q. Okay. Fair enough.
17 Q. Doesitseem likethey're precluding 17 A. Lifeguard, yes, 2013.
18 people from enjoying the pool ? 18 Q. And thiswas posted on the door?
19 A. Arethey precluding it? 19 A. Pool guidelines? | don't recall where
20 Well, according to their hours of the 20 it was posted.
21 pool schedule, they're precluding people, yeah. 21 Q. Butit was posted somewhere?
22 Q. Weéll, wewent through all the pool 22 A. I'msureitwas.
23 hours. 23 Q. Okay.
24 A. Yes |do. 24 A. I'msureitwas.
25 Q. Fifty-five hours for the women and -- 25 Q. Let'slook at 17. These arethe swim
Page 227 Page 229
1 A. Wedidthat all already. 1 hoursfor the 2011 season.
2 Q. Allright. Let'slook at Curto-15. Do | 2 Do you see that?
3 you have that there? 3 A |seeit
4 A. Thiswould have beentherevisedpool| 4 Q. Thisisbeforeyou came the second time?
5 schedule. 5 A. Thisisthefirst timel'm seeing this.
6 Q. Right. July 15th? 6 Q. Waél, youseethat they'rerestricting
7 A. Yes 7 men and women at that time, aswell?
8 Q. Andthey changed theladiesadultonly] 8  A. Justfinding that out right this moment.
9 Right? 9 Q. You also seethat they were proposing a
10 A. Yes 10 temporary screen to separate and hide the women,
11 Q. ltdidn't substantially change the 11 basicaly?

12 hours. Right?

13 A. It changed nothing for my wifeand I.

14 Q. Still gaveyou 55 hours for your wife

15 and 46 hours for you?

16 A. Toswim by myself or for her to swim
17 by hersdlf, yes.

18 Q. Allright.
19 A. No argument there.
20 Q. Let'slook at 16. Have you ever seen

21 that before?

22 A. Yes, | have

23 Q. What year wasthis, do you know?
24 A. Dontrecall.

25 Q. Before2016?

12 A. Andthat iswhere?

13 Q. Right below the swim hours.

14 A. Never knew anything about a screen, to
15 tell you the truth.

16 Q. Okay. Soyou didn't know that they were
17 segregating in 2011?

18 A. No, | didn't know that because | wasn't
19 there.

20 Q. Butitlookslikethey're doing men and
21 women hours. Right?

22 Do you see that?
23 A. I'mseeing it right now as| sit here.
24 Q. Let'slook at 18. These are 2011

25 additional pool guidelines?
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Page 230 Page 232
1 A. Yeah. | would have never seen this 1 me.
2 because | wasn't there. 2 Q. Okay. Soin 2013, it soundslike the
3 Q. Didyou ask for any pool guidelines 3 hoursfit your schedule.
4 before 2016? 4 A. Wadll, it would seem that there were no
5 A. Actually, didn't ask for anything. The 5 finesissued, so, evidently, it did.
6 pool guidelines were what | thought was outside, pool 6 Q. Weprovided alist of al thefines, |
7 rules, no jumping, no diving, no glass, and it's 7 think, from 2012 to your counsel, so there were
8 posted on awood sign with paint. That wasthe only 8 fines. All right?
9 rulesthat | saw there. 9 Let'smove on to number 20. Thisis
10 Q. We'regoing through all these pool 10 2014.
11 hours. 1I'm going to show you pool hours segregated 11 A. 2014, okay.
12 from 2011 on, so does that change your testimony that 12 Q. Andwe have ladies again only, men only
13 it wasn't segregated before 2015? 13 and family time.
14  A. I'monly -- | only know about when | 14 A. Thenevidently ...
15 lived there. 15 Q. Andthen we haveal kinds of hours.
16 Q. 2013. Let'slook at 2013, whichis 16 Do you see that?
17 number 19. 17 A. Yeah, but | see 11:30 to 5:30 wouldn't
18  A. Number 19, 2013. 18 haveraised ared flag for me because that's good
19 Q. Do you see number 12? 19 timefor me, 11:30.
20 A. Neversaw this. 20 Q. Sothisschedulefit your schedule, this
21 Q. Wél, look, al men, all women, everyone 21 2014 pullout?
22 iswelcome, men and women. It was segregated back 22 A. Itfit my schedule at that time.
23 then? 23 Q. And you didn't complain about it?
24 A. Never saw this. 24 A. Didl complain about it? No. | had no
25 How come in 2013, there was never a 25 reason to.
Page 231 Page 233
1 problem when my wife and | could go over there 1 Q. Butitwasalso segregated, if you see
2 whenever we wanted to? 2 that, ladies only, men only.
3 Q. Yeah, youtold me you went whenever you | 3 Do you see that?
4 wanted to, but, obviously, there were pool hours. 4 A. | seethat.
5 MR. ROMAN: Objection. Hesaid henever | 5 Q. Okay. So, again, two yearsin arow, it
6 saw thisand he said that it wasn't segregated back 6 was segregated, but because it fit your schedule, you
7 then. 7 didn't complain about it?
8 MS. COSTIGAN: Yeah, but it was. 8 A. No, because | was able to get six hours
9 MR. ROMAN: Can you stop arguing with 9 inand not two.
10 histestimony, please? 10 Q. Okay. But it wasstill segregated.
11 A. Thisisbrand new. Thisisbrand new. 11 Do you see that?
12 Q. | believethisisbrand new toyou, sir, 12 A. | could see the segregation.
13 but seeing this, doesit change your testimony that 13 Q. Allright. Let'sgoto 2015.
14 it wasn't segregated? 14 A. Summer season of 2015. Okay.
15 A, Wwdl .. 15 Q. Now, 2015 had June, July and August.
16 Q. Thehours may have fit your schedule, 16 Do you see that?
17 but it was still segregated. 17 And they're marked 21, 22 and 23.
18 A. Backin'13? 18 A. Soam| looking at summer of 2015?
19 Thisitem could have been al very true. 19 Q. Correct.
20 | never saw thisitem until one minute ago, and if it | 20 A. "All residents, 11:30to 4:30."
21 saysthere's segregation on there, then so be it. 21 Okay. It cut it down to five hours and
22 Never saw the warnings, was never approached in '13, 22 that till fit into a good schedule for my wife and
23 was never given anotice of this saying, hey, by the | 23 her sleeping habits at the time.
24 way, you're not supposed to be here. There was never 24 Q. Sothis, it till fit your schedule and
25 any altercationsin '13. Thisisall brand new to 25 so you were okay with this, too?
59 (Pages 230 - 233)
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1 A. Evidently, because it fit the schedule 1 Q. That'sall in2015?
2 and | didn't get any fines. 2 A. Ithink | recall seeing this.
3 Q. And that'sthe samefor 21, 22 and 23. 3 Q. Now, was the pool schedule also

4 Right?

5 A. | think it's the same piece of paper,
6 but I'm not sure.

7 Q. If there's something different, | don't

8 recall what it was for the moment, but thereis.
9 Maybe it was a different time schedule.

10 A. Maybefor men and women.
11 Q. Yes.
12 A. Butfor al theresidents, it stayed the

13 same. 11:30to 4:30 was a very nice schedule.

14 Q. Okay. Soyou didn't complain about this
15 schedule, either?

16 A. The11:30to 4:30? Therewas no reason
17 to complain. Five hours. It went from six to five
18 and five wasn't bad. It fit into my schedule.

19 Q. Sofrom 2013, 2014, 2015, it fit into

20 your schedule, so you didn't complain?

21 A. | did not make any formal complaints.
22 Q. Itwastill segregated for three

23 consecutive years?

4 published in the Caller before the beginning of every

5 season?

6 A. |don'trecal.

7 Q. Thispool schedule, wasit listed on the

8 bulletin board or the door?

9 A. It could have been on the bulletin
10 board. | never -- it could have been on the bulletin
11 board.

12 Q. Isthereabulletin board in --

13 A. Yes, thereis.

14 Q. --inthe community room?

15 A. There'sabulletin board when you arein

16 the main lobby there.

17 Q. And so public announcements are put on
18 there on aregular basis?

19 A. |lhavenoidea

20 The "Message from the Board," if that's
21 what we're on, number four --

22 Q. Yes.

23 A. "If someone enters the pool areawithout
24 using akey fob, an alarm will sound, alerting the
25 residents that an unauthorized person istrying to

24 A. That'sal well and good, but | had a
25 priority on my mind and it was taking care of my
Page 235
1 wife.
2 Q. Didyou ask the Board why it was
3 becoming more restrictive?
4 A. Never went to ameeting for '13, '14 or
5 '15.
6 Q. Didit ever crossyour mind that the
7 community was becoming more and more Jewish? Isthat
8 why it was being more restricted?

9 A. It crossed my mind that the community
10 was becoming alittle more Jewish as time went on.
11 Q. Okay. But you never asked the Board to
12 explainit, though, then. Right?

13 MR. ROMAN: Time frame, please?
14 MS. COSTIGAN: '13, '14 and '15.
15 A. Therewasno need. | was happy taking

16 care of my wife during that time frame. That was my
17 concern.

18 Q. Let'slook at number 24.
19 A. 24, summer of '15?
20 Q. Uh-hum. Yes. First one, "Pool hours

21 areeight to nine and are listed on the pool hours
22 schedule.

23 Do you see that?
24 A. "Message from the Board"?
25 I think | recall seeing 24.

Page 237
1 enter.”
2 That goes back to me stating that there
3 was aside door and people would use that door.
4 Q. Could comein?
5 A. Andnot use akey fob.
6 Q. Right.
7 A. Yeah
8 Q. Yeah, wetaked about that, security
9 issue.
10 A.  Security issue, yeah.
11 | recall. | recall this. | recall that
12 message.
13 Q. Allright.
14 A. | must have seen it someplace. | don't

15 recall where. Maybe in the Country Caller.

16 Q. Allright. Sosummer of 2015, we had
17 pool hours and pool restrictions. Correct?

18 A. Yes

19 Q. All right. Haveyou ever been fined for
20 any other reason?

21 A. Atthe Country Place?

22 Q. Yes

23 A. No. | just had to think real quick.

24 No. No.

25 Q. Do you know of anybody who has other
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Page 238
1 than Ms. Curto?

Page 240
1 disappointed in the response she got, and she heard

2 A. Tomy knowledge, no, | don't know anyone 2 me speak, she was impressed and she was alittle
3 who's been fined. 3 disappointed in the response that | got, so we sort
4 Q. Youthink the Board should have voted -- 4 of met after that. That night, no. The following
5 or strike that. 5 day, no, but at apoint in our -- being at the pool
6 Do you think the Board should have put 6 together, probably one thing led to each other.
7 this pool hour issueto avote for all 376 members? 7 Q. Haveyou ever seen the Jewish men and
8 A. Possibly, but | don't think the outcome 8 women swim together ever in the pool?
9 would have mattered. | think the outcome would have 9 A. |don't believel have, no. No.
10 been the same asit is right now, yeah. 10 Q. Sowhen you guys swim in the pool for
11 Q. Sothat wouldn't have aleviated your 11 the two hours aday and on Saturday --
12 concernsany. Right? 12 A. Yeah.
13  A. |don'tthink it would have. 13 Q. --it'sthe non-Jewish members of the
14 Q. So 376 Orthodox Jewish members or 250 14 community. Correct?
15 Jewish Orthodox members would have voted, that would | 15 A. Absolutely.
16 have been probably more restrictive. Right? 16 Q. Absolutely?
17  A. Andput me morein the minority. 17 A. Absolutely, yeah.
18 Q. Right 18 Q. Okay.
19  A. Andput memorein the minority. 19 A. Thatisan absolute.
20 Q. | meanisit possiblethat if you got a 20 Q. Allright.
21 vote of the majority of the 376 members, you would 21 A. Yeah
22 have all segregated hours? 22 Q. Didyou know Israel Khahan, K-h-a-h-a-n?
23 A. Ofadl 376? 23 A. No.
24 Well, aslong as I'm one of the 376, you 24 Q. Or Rochéle Gridsman, G-r-i-d-sm-a-n?
25 would not get an affirmative vote from me. 25 A. Rochele? | don't believe so. | don't
Page 239 Page 241
1 Q. Oh, I understand from you and Ms. Curto 1 believe so.
2 would firmly believe would vote no. 2 Q. Those are the two members that are on
3 A Yes 3 the ADR committee, according to Faye's testimony.
4 Q. But-- 4 A. Okay. | don't know either person.
5 A. Yes 5 Q. Okay.
6 Q. The300--if the other majority voted, 6 A. | didn't know there was an ADR committee
7 isit possible that your pool would be even further 7 until last Tuesday night when Marie mentioned it in
8 restricted? 8 our brief conversation.
9 A. It'spossiblethat it would, and | would 9 Q. Okay. Thank you, sir. That'sall |
10 hope by that time, that we would be on the highway. 10 have.
11 Q. Didyouand Ms. Curto ever attend a 11 MR. ROMAN: Okay. You're done.
12 meeting together? 12 MS. COSTIGAN: You're done.
13 A. By coincidence, yes. 13 (Deposition concluded at 3:23 p.m.)
14 Q. Which onewasthat? 14
15 A. It would be the June mesting. I've sat 15
16 on one side and she sat on the other side. 16
17 Q. Isthisbefore or after you two talked 17
18 about the problems at the pool ? 18
19 A, Wedidn't talk about any problems at the 19
20 pool until that night or subsequently after June 20
21 16th. We had no reason to talk. We had seen each 21
22 other at the pool, but didn't know each other, you 22
23 know, for the two hours or so we were there. Didn't 23
24 know her last name. Knew her name was Marie. June 24
25 16th, | saw her speak. | wasimpressed. | was 25
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169

Philip D, Tobolslky

Attorney at Law . . .
63 Ramlown-Greenvillo Read ] - phone: (732) 785-9274
Howell, NJ 07734 fax: (732)785.9275

June 29, 2016

A Gountry Place Condominium Association
1400 South Lake Diive
l.akewood, New Jersey 08701

Afth: Board of Directors

RE: A Country Plage Condominium Association, ine.

To the Board of Directors;
This will confirm my telephone conversation with Mr. Holtz on June 28, 2016, Itis my
apinion that the swimming restrictions in place by the Assoclation are permissible,-

Very ttuly voyrs,

Phillp D. Zeholsky

A COUNTRY PLACE 169
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

MARIE CURTO, DIANA LUSARDI AND CIVIL ACTION
STEVE LUSARDI,
Case No.: 3:16-CV-5928 BRM LHG

V. PLAINTIFFS’ RESPONSE TO
DEFENDANT’S REQUEST FOR
A COUNTRY PLACE CONDOMINIUM ADMISSIONS

ASSOCIATION, INC.

TO:  Angela Maione Costigan, Esqg.
Costigan and Costigan, LLC
136 Route 38
Moorestown, NJ 08057
COUNSEL:
Pursuant to the Federal Rules of Civil Procedure and at the request of opposing counsel, this party

hereby provides the following answers and objections to Defendant’s Request for Admissions:

General Objections

1. This party objects to each request to the extent that any request seeks the information which
constitutes the work product of counsel or is protected by the attorney-client privilege.

2. This party objects to each request to the extent that it is overly broad, oppressive, unduly
burdensome, and/or calls for information which is not reasonably calculated to lead to the discovery of
admissible evidence.

3. This party objects to each request to the extent that it utilizes undefined terms that are, vague,
ambiguous, confusing, and/or have no relationship to the allegations in the pleadings.

4. This party objects to each request to the extent that it assumes inaccurate facts and/or stats a legal
conclusion.

5. All requests are answered to the extent possible and upon advice of counsel.
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6. By responding to each request, this party does not concede that such responsive information is
relevant to the subject matter involved in the pending action, the claims or defense of any party herein, or
is reasonably calculated to lead to the discovery of admissible evidence. This party expressly reserves the
right to object to the use of any information provided in response to each request at any point in this
action, on any grounds.

7. Inresponding to each request, this party does not waive any objections to any other discovery
request involving or relating to the subject matter of the demand for request for admissions.

8. Inresponding to each request, this party does not waive the benefits of the attorney-client
privilege, the work product doctrine, or any other privilege or immunity that may attach to any
information provided.

9. This party expressly reserves the right at any time to recall any information inadvertently
provided, to which any privilege or immunity is attached.

10. This party reserves the right to supplement the responses from time to time in the event that it
recalls or discovers additional responsive information, and pending further and continuing discovery.

11. Each of the foregoing General Objections shall be deemed incorporated herein in response to
each request.

Specific Responses

1. Plaintiff, Marie Curto used the pool at a Country Place Condominium Association in
the summer of 2016.

Admitted. Notwithstanding, Plaintiff Marie Curto was unable to use the pool during
“Mens Swim” pursuant to Defendant’s Pool schedule and rules for Summer 2016 and
revised Pool schedule and rules for Summer 2016.

2. Plaintiff, Steven Lusardi used the pool at a Country Place Condominium Association
in the summer of 2016.

Admitted. Notwithstanding, Plaintiff Steven Lusardi was unable to use the pool

during “Ladies Swim” pursuant to Defendant’s Pool schedule and rules for Summer 2016
and revised Pool schedule and rules for Summer 2016.
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3. Plaintiff, Diane Lusardi used the pool at a Country Place Condominium Association
in the summer of 2016.

Admitted. Notwithstanding, Plaintiff Diane Lusardi was unable to use the pool
during “Mens Swim” pursuant to Defendant’s Pool schedule and rules for Summer 2016
and revised Pool schedule and rules for Summer 2016.

4. Plaintiffs, Lusardi are owners' of | N L2kewood, NJ 08701.

Admitted.

5. Plaintiff, Curto is the owner of | NN | 2kewood, NJ 08701.

Admitted.

6. The pool was open at 8:00 a.m. to 9:00 p.m. everyday from May, 2016 to September
21, 2016.

Admitted that the pool was generally open. Notwithstanding, Plaintiffs were
restricted in using the pool during “Mens Swim” and “Ladies Swim” pursuant to
Defendant’s Pool schedule and rules for Summer 2016 and revised Pool schedule and rules
for Summer 2016.

7. On Saturday all day, all residents were able to swim together.

Admitted.

8. Everyday for 2 hours, all residents were able to swim together.

Admitted.

9. On Saturday, for 11 hours, all residents were able to swim together

Denied. The pool was open for 13 hours daily.

10. There are 376 units at the site.

Admitted.

POWELL & ROMAN, LLC
Attorneys for Plaintiffs

BY: Qé{ 2“
@V Roman
DATED: January 18, 2017
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POWELL & ROMAN, LLC
ATTORNEYS AT LAW

Joseph M. Powell, C.P.C.U. + 131 White Oak Lane, Old Bridge, New Jersey 08857 30 Wall Street — 8" Floor

Jose D. Romén ¢ Tel: 732-679-3777 ¢ Fax: 732-679-6433 New York, New vork 10005
IHllam K. Kugelman BT : - -

Robert G. Androsiglio % Email: jroman@lawppl.com Fexe: 212.742-0005

Aisha Farraj + www.lawppl.com

Of Counsel

Yeugoe%r;:eSamardin + PLEASE RESPOND TO NEW JERSEY

+ Admitted in New Jersey & New York

* Admitted in New York only

4+ Admitted in New Jersey, New York &
Washington, D.C.

February 24, 2017

Via Email

Angela Maione Costigan, Esq.
Costigan and Costigan, LLC
136 Route 38

Moorestown, NJ 08057

Re:  Curto v. A Country Place Condominium Association, Inc.
Case No.: 3:16-CV-5928
Our File No.: 700.4377
Dear Ms. Costigan:

Please accept the following in lieu of a more formal response to your request for more
specific responses.

Request for Admissions

No.1to3: Plaintiffs stand by their original responses. To the extent there is any
ambiguity, Plaintiffs have admitted that they “used the pool at a Country
Place Condominium Association in the summer of 2016.”

No. 6: Plaintiffs stand by their original responses. To the extent there is any
ambiguity, Plaintiffs have admitted that the pool’s operating hours were 8

a.m. to 9 p.m. from May 2016 to September 21, 2016.

Interrogatories

No. 3: Faye Engleman, Barry Frischman, Livia Cohen, Isaac Holtz, Barry Hertz.
Plaintiff does not have a record of their addresses.

No. 10: Plaintiffs’ statement of compensatory and consequential damages is
$100,000.00 per Plaintiff. ~ Any out of pocket expenses to be supplied in
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accordance with the parties agreement to delay the litigation of damages at
the Case Management Conference.

Plaintiff have no other responsive information except as outlined in
explicit detail in the Verified Complaint and accompanying affidavits, all
of which were already executed by the parties. In addition, please note that
during the period of time that Plaintiff Marie Curto was a Board member
the pool was not discussed. Plaintiffs do not have any further specific
recollection of the dates or topics other than as outlined above.

Notice to Produce

No. 1:

No. 18:

No. 21:

The Notice to Produce requested “All statements and communications
of any and all witnesses including any and all statements of
Plaintiff(s) and Defendant(s), including tape recordings, whether
transcribed or not, as well as all written statements made with
reference to all allegations made by plaintiff in its complaint.”
Plaintiffs gave a complete response. Notwithstanding, Mr. Lusardi’s
statements speak for themselves.

Plaintiffs’ statement of compensatory and consequential damages is
$100,000.00 per Plaintiff.  Any out of pocket expenses to be supplied in
accordance with the parties agreement to delay the litigation of damages at
the Case Management Conference.

The Notice to Produce requested copies of documents and Plaintiff’s
response outlined a list of relevant documents that are responsive.

Notwithstanding, by way of further explanation, note the following.

On June 16, 2016 Plaintiff Steve Lusardi asked the Board to explain its
implementation of the pool schedule. His specific questions are detailed in
the document. He also specifically advised the Board that federal law
prohibits discrimination based on gender. The Board declined to respond.
Clearly there was a dispute between a resident and the Board that could
have been referred to ADR had the Board had such a system in place.

On July 1, 2016 Plaintiff Steve Lusardi asked the Board regarding the pool
issue as well as violations, the fining process and the amount of fines. He
also asked for copies of records. His specific questions are detailed in the
document. He explicitly asked “When was my hearing?” The Board failed
to give an adequate response and simply gave a dismissive response with
no transparency in a letter dated July 27, 2106. Clearly there was a dispute
between a resident and the Board that could have been referred to ADR
had the Board had such a system in place.

JA250



Case: 18-1212

Document: 003112951313 Page: 242  Date Filed: 06/07/2018

On July 22, 2016 Plaintiff Steve Lusardi asked the Board about issues
concerning Association meetings. His specific questions are detailed in the
document. The Board failed to give an adequate response and simply gave
a dismissive response with no transparency in a letter dated July 27, 2106.
Clearly there was a dispute between a resident and the Board that could
have been referred to ADR had the Board had such a system in place.

On July 28, 2016 Plaintiff Steve Lusardi asked the Board about issues
concerning the pool and an apparent dress code. He advised the Board that
he was being harassed. Clearly there was a dispute between a resident and
the Board that could have been referred to ADR had the Board had such a
system in place.

On July 31, 2016 Plaintiff Steve Lusardi asked the Board regarding the
pool issue as well as violations, the fining process and the amount of fines.
He also asked for copies of records. His specific questions are detailed in
the document. The Board declined to respond. Clearly there was a dispute
between a resident and the Board that could have been referred to ADR
had the Board had such a system in place.

On July 15, 2016 Plaintiff Marie Curto asked the Board in writing to
describe in detail what she did to violate the pool policy and where the
fines were listed. His question detailed on the handwritten note on the
June 28, 2016 notice. She also made follow-up requests as outlined on the
document. The Board declined to respond. Clearly there was a dispute
between a resident and the Board that could have been referred to ADR
had the Board had such a system in place.

On July 21, 2016 Plaintiff Marie Curto advised the Board by email that
this was her 3™ request for a meeting with the Board and that she received
no response. The Board replied by explicitly stating that it would not meet
with Ms. Curto. She had concerns regarding the pool as well as fines.
Clearly there was a dispute between a resident and the Board that could
have been referred to ADR had the Board had such a system in place.

On July 22, 2016 Plaintiff Marie Curto advised the Board by email that
she had concerns regarding the pool as well as fines. She also advised the
Board that there was no ADR committee and that the Board was not
willing to meet with residents to respond to concerns. The Board failed to
give an adequate response and simply gave a dismissive response with no
transparency. Clearly there was a dispute between a resident and the Board
that could have been referred to ADR had the Board had such a system in
place.
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No. 22: The Notice to Produce requested copies of documents and Plaintiff’s
response outlined a list of relevant documents that are responsive.

Finally, please note that the Lusardis are husband and wife and only own 1C Carnation
Drive. The deeds have been provided. The current deed is in Mr. Lusardi’s name,
however, the property was purchased during the course of their marriage. She therefore
has equitable rights per NJ law.

Please be advised accordingly.

Very truly yours,

T 14

sé D. Roméan
JDR
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of horizontal Property Reghe Mo, L, A COUADFY PIACE, Lukewood n .
- 4

2eenship, Cacan gonnky, ifew Sorseyt prepayed by Russell and

Welluce, deted Hay 10, 1989, and ottached hexeto 25 Exhibie

R, t0 b wbecrsod ms w pave of (his Master Teed in the Offfcs

¢f the Claxk of Gooan Counby cimuilensously hercwith, dakd . alont
) [:‘E;t- detineates‘lcnﬂ& 2d previses in the Towpship of Lakowond, Givar
so+7 {ocesn county, New Jersey, :in'::e pazthcularly described by metes The ¢
ahg] Lounds in Exhibit B stteched heveto and xade a part hereof, . I fasr,

gaid lards shova on Exhidit A and any fyrbher portlosn: of the B
R “eraat eoteblished in a Horizcatal Property Rawine by a subscouent 'alo-ns
g um'nr;::anl: to this Master Deed kogetliar with all ni:@ur'tcnames . It ¢

L. . .
thexate as horesdtor provided pre hersinafies Ueforred o as

“the COROOMININY ox the "whole pi:og.crty".

2. * ke Praak of land go sumdtead inaludes all
Buildings and inprovensents thezeon and ¢ he drected thoxoon,‘
and a1} shghty, roads, wae-ex'x‘, privileges and appurtq.nancss
: herats holeonging or cppu:l:afni;\:).' Suid huirdings are forL:y

R ' {40} dn mwber, caoh inving a ckpaxnte norerical designation

' & I (1~40}. ¥xoh building eaclosea 1, 7 or 4 dwelling unics, as

the cuze ruy be, oach sich vnit heirg .d-:uignatcd by itp tyve

end- the avidher of vhé huilding of whiok it io a poxt. B >
) 3, ke diwonsions, awvea myi lcca;ion 2f the units - :a.nd ¢
’ ove shown geaphicelly on Fuhiuie X, B:acis unkt is hesloully o i
qube, c.".nsi.stim; of iy £ides ostablishad as folloss: i;haxr
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REFER TO

< oemZY0E s 3
OF DEEDS ' - .

1

ACE, LmXevood plane through the Lwzel polnt of the olab and oxtending in

uszeld and every directlon to the point where it loacs with the snde

08

at Exhibit ard eidee of tlie cube;

=2

a the OFFice “rof:  the top of the ouve fs a horlxontal vlane

%

OF0

\
along and coinoident with the lower surface of the cellisg

e

p of Lakevogd, di:&ci:ly above, paralicl ke.and epngruent with the woktem.

ixed by metes | e distance between the hotten and the top planes is cight

a part hercof. , X

£aak, more or lesyy , . .

tions of the . T FEONT: 'the front of ¢he cube e a vertical plane

TOPAGE

- by a subseguont aleng and codneident to the surface of the front interfor wall,

ppurtenances - Y& extends downratd so thak fis Jlowey linit colnvides with the

‘erred %o as

:md@1 " ’

sted thereon .

wurtenangss

foxwaxd Mpit of the bottca and exterds upvard so thot its

upper limit coinciden with the forvard limét of the top. It

h
extends laterally, fn cach instance as skown on Exhiblt A ond

ctoses with the sidess

PEAR: The xest of the cube is & wertical plune

.

18 are forty - alerg and colneident with the inner surface of th2 rear interior

Gesignation. wall., 1E exterds dowaward co-that i%e lowex linlt colncldes
- . -
g unies, as with'the rear Iimit of the kol ond extende upward po that

its upvard iimit coinetdes with the Forward ligik of the top. |

N

’L:::{ its type.

It oxterds latexally. in each instznec 2s showa in Exuibit A,

&nd closes with the sidess’ -

bart,

of the units

s baslcally »- " SIDES: Yhe sides of eavh ovke ake os graphically

tLomss “shown on Exhibls A acogrding to the type of unit described,

i
. shey are vextieal planes slong and coincident with the interiod
ey am St okt W20l - .

sxizontal
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;f . " ‘fuci.liti_.es whleh aze nub pertef unles ao hercinbefore descrived, | tha
fj ! conprige the gen‘z.r%l CQ:(’.:O.!I elepents, as graph%cauy shown on - the
%’ -t nrhibit &, The genexs) cowmon e.“er:'efnt:: include by way off l ’ zs.
2" 3 deseription, But not by way t{f. lmitations . e
_%.’, ’ . . a. hit lands, w);cthex or nox octupled by ’ ’ ’ -pra
' - potrasngs contsining the ahove-deseribed units; the
E' ‘ . ALL strezts, owkbs, sideialiy, stoops, unis
.3; paxiing aress, porches anpd pation, 'scbject Lo the aageient int
:;:A proviged for in Paxagreph © {o) of this Haster Deds . ’ and
:’ . &. Lown araas, shrubbory, condnits, ui:'ilit'y @;3
f "1inea, and wstenwayes i } ‘B and
’ ) .. 4. Extextor lighting and othér facilities - |.are
;A . N neecastyy to the upkedp and- safety of the },uu’di‘)s;.s; . . . see
' ' ‘—_, &, 4he ezsexent fox nocese to snd use of not
,mo:'s:r..t;'bn hui;,:}ingé, swigcaing pool,, and othex recreation sxaas B of
E am‘i £eoikitica vn the Triet, not ineluded within the area of he
b whe lands shows on Bxnibit Ar . - i . .xee
f ) - g, A1l other elerents of the Horizontal Fro- i TH
;' paity negine xatiopplly of coumon.uge of nec&ssa_-;'y to the, ke
, wieteucs, vpkeep, or safely, thereos. ' H suk
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thevein ag ray be scqalred i\y rant, by purchace‘or by operation
of 1aw, Lptluding an estake in fee slmole, and sha‘l»acqu!,:c as
an appurtepancg‘ to each unit, the same parcontngu of undivided
tngerest in the gerazal coxon eloments of tha condoniniva ay
that percenbacre of onz hundred {mom per cent of the value of
the condonbniun whic‘h is asaignoo to each unit reepoctivcly,
as shown in E}.'hibii. n oE this naster peed, ox mz the sald per-
centage 1o revised from time %o hﬁe hegeafter puzsuant to the
pxovisions hereof. %he said appurtenan& undivided intorest ip )
the general ‘sommon elenqits shall not B alviaible fron the
unit to which 1t appertains, The said peraentige of undivides
interast in the gcmlaral conzon elements sppurtenznt to esch

2he Percent—
-

upit ig hexea!;er xefeé:ed to as the "Prrcentage™.
oge shall be used' to sllocate the birden of cc;:\-son cRpanses

and the di.ﬁsion of profiite of t!'1e Roxizontal Propeorty kegi:r.e
anh éo detgrmine the votes &6 Do ¢4t by each ourex at any
zaeting of the con-dminiun Assoctatlon. ’ The Percen&aga EVTY )
not bhe changgd without the acguieacﬂnco of ol of the CO~OWTEES
of all of the condoziniua units, which-changa, §f pade, shall
he ovidenced by.on uppr"op:s-ate amendzent to this Mastar beed
xeaorded in the office of the Clerk of Ocean County, BRCBET
THAT u:.:on Sncorperation of' r.fteiti.onal iand of the fraat fato
the Hori.'qenta'ﬁ. Proparty Regirfe, the i’exacntagomaforec.aid nre
subdect to ohange as followas )

upon gnlargerent of the condoainive, as conteuplai;od'
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heroin ond in the By-lawe attzched hozoto as Bxhibit € and

. . . I nave = part horeoF, tha yercentege of undivided interast in‘ eac)
,: H st ‘ahcl SoEon elenents cpouxkenant ko each unkt shall be roviced Lhe
© 77 |t 2ns the apendment to Che Haster Beed shall stipulate sush N I
voviobons which eholl be acmputed oy follovsE: : A that
. - Fhe gross value of the Copdoninlun, as er;ka:gefl, oo Low
i ‘ shall be detersined as the sun ofs ’ . B
% . . ' {1) the dollar walue of all pni_.fs and
; appurteonant rights ss révealed in mastox decds of “_ - as ¢
; . record prio.x to the enlatqe.::eant of the Condeaminivm he
% ‘ then ip processt and . . Ttest
‘35- . . . {ii) (the aggregote purchase prlees of .al}. Post
-‘é : X . units and appustensnt rights comprising the lands hy !
;? anG’ir:pruvemnEz: zorming the enléxgenant of the, ( FE
:% ' condoxiniva then in p;.'cccsz. o the
- L. The nggregate of the purchase prices res- not
:‘L - pecting the enlexg‘emnt 13 tt'la céndomintun shall be ineluded in & ’ pexe
:j; .} the Haster Dacd Amendment to be recoxded upon enlargenent of &
3 the condeninium, . ”~ i e Lo for
* . ' 7The Percentage assigned to ;nch unit In the Ton- : RS
Joinivm relative to gross value of the Condoniniun as eniarged ;  ffehe
ghndl he seb forkh in a sohedule to cach revisien of the Hastor . fxa
A in .

paed on the oscosion of the ehlargement of the Condominjium, AL N A

The grobe vakue of Hoxlxontel Property Reginpe |
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The type of caeh waity the fdontiffcation of

it ¢ &

LA

a -

o Db le

Lorese. in cach onit within the regime, by bulldivg lettor asd unit types
2 .

T

{ ha revised the doller valte of that condominivn units and the percentage |

el

L guqf} of undivided interest in the comzon elements appurtenant to .

that unit and te be used for oll other purposes preseribed by

TR

as enkbrgad, law, by this Master beed, or by the By-Laws La set forth in

R 1. exhikit D, 4
,,-,Es .and ) . ; Each 'pnrcantage- tobulated therein {9 expresacd
v desds of < s a finite nurber to avoid an intermirable series of dlgits. —
condoninfum The £ifth dig-it has been adjusted to th-at value which {s nost

nearly correct. Thase percentsges are gefinitive for the purs

prices of all poses of .voting, dissolution and suoh othexr purposes aec provil&ed .

the lgnds' by Yaw and the By-Taws of the Condopinium dsseciation, These E

a - = T

t 0% pexcentages ore intended te bhe relatlve to one anothexr and in
2

. 1

the event further tontlguous Hoxizontal Pxopexty Reglimes axe

s p::i.ces Yes~ nor in¢oxporated into the condominiwa as contemplated, these

+

be inctuded in percentages shall remain £ixes.

lazgement of . ' ’ Rvery Sollar value eppearing obove is estsblished

2or the purpozes of the Hoxizontal Proporty Act of Hew Jerscy

2t in the Con- (R. 8, 46:;8h-2 et s¢g.) and nothing herein {s intended to fix

fum as-enlexged the market value OF any unit nor to prevent any ownex thergof

n of the Master Evow fixing a gifferont value to his unit or fnterest therein

) - y ¥ - : .
ondoainiva in all types of nots and contracts, - . .ot
: - 6. - EASBNENIS

perty Reglne 7
. . “a. Grantor, for itself, its successors and
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T ’ assigns,. horgby dealares thit every unit ¢wnelr shall have’'a
Qnrpei:ua-]. eaee.u.ent in, upon, throug‘h and ovex the 1anéd &f the
Horlzontal Property Reglme, t<; Reep, malntain, .uae, ¢perate,

‘ repaix and repiace his gnit in ft5 originel position, and in

3 avery syhacguent 'positiogbto vhich ¢ ohanges hy rzason of the
! gradual force of nature and the clements. :

B, Grantoxr roserves unto i:tsalﬁ, iks succes~-

r
gors and aseigns, 3n easement in, upon, through and ovey the .

ase

coar

Jands of the Horizontal Property Regime F£or 30 long % the said

‘erantor, its guocessors or assigns, shall be engaged in the

eonabruction and development of the Horlzontsl Propazty Regine

Vbl el A e AV s e

ox such other Hoxizontal Preperty Regimez as’are’ contiguous o

and incorporated into the Conddminiun, This casement shall be

PR T

v, Eor the purposes of ¢onatyaction, installation, ésaintc-nance
. and wepalx of existing bhuildings and the appurtomances thereto
and as a myans of providing imgress and egrecs to other units

and all of ths comzon eloments.

L8 gi ety bly Aoy b an

- ©. Grancox, for itself, its successors and
+

assigns, horeby declares that every unit ownexr shall have a

g datide) A or sy

'
perpetval exclusive vasement For posseseion snd use of bhose

8

elerents such ag patios, stoops, dooxsi:éf:'g and bfL-street

S e
,

parking spsces which are appuxterant to the Individunl. unies
tY

a8 choxn on Exhibit A, attached hereto. .
L]

G s

-

x

4.  CGranter resezves unto itsels, its svcces~

sors ond assiyns an easenent in, upon, throvgh and ovexr the lands
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t and over the
long as the saié '
waged in the )
2xoperty Reginme
e contiguous to
=sement shall be

;‘ ﬁ\a“ -)HBGQ ’
:f.-n:m;-eisi therato

to other units
13

CCESsors and
sh‘al.l have o
1 use of those
bef-stregt

sividual_l. units

18, its svcces-

end over the iands
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vosprising the oo 2lepanes £or the purpose of inatallation,
maintenance, repaiz and x«:—platcemnt of all sewer, water, POy
and telephone wipes, xinea,. naing, condulis, wires, polcs-, tlxans-
formers and uny and all othex equip::em‘: or machinery pecegsary
or in_cidlenta). to the proper functioning of any uEilicy systen,

€. The coxaon elerents shall be aubject to an

eagenant hereby granted to the Township of Lskewood. ocean
County; New Jerszey (but nos to the public In ‘general) to entor

udpom all roadways, streams, lakes, parkirg areas, “driveways,

walkways and sidewlaks fox the purpose of taintaining the zafety,

health, welfare, pc.d.ice and Eire_'protec-tlon of the citfzens of

9aid .Township, ilnc:tudingt the residents of the Condeminium,
) .. K Evcrg; unit &uner shall have a porpotual
eagement in, upon, through and ovax’ such lands selthin the Tract
which axe not shewn on Exhiblt A, which easomant aht;ll Lo for
access to and the‘ use of such reercational facllities located
on‘_tha Truck, hut: mot shown f;n Exhibit A, which are to he fnesr-
vorated into the Condoninium as ComROn elérents Lhergof by

fikure Haster Deads and whith faollitios nre maintained ot the

expense of the Copdominiyn Asgooiation,

- M ’
T.  BY-LAHS AND ADMINISTAASLON:
Fhe adalnistration of g gountey place Hoxizontal
Propexty Reglme shall be in docordance with the provisiens of

the ew Jerse.y Horizontal Property Aot (R, §, 4G¢BA-L st peq.),

this Haster Deed, the By-Lows of a gounbry ploet Condominiug  ©

PR Y
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HBTECLOELEY abd 1B5 Pobie LA Proulalissa of (% Asesciatics
& pitpslzriag,

2,

&,

GocupLy ]

a0 urder to prepsbus ths; fhatactet ol 2 FEwRt1y
blage LMrl:c-at-ai'?:c{-.vi}y Praien aa o scrful ¢itlren remddytsal
corvaniey, and 1a ceptiance with the fakexwndd Tostabipy fote,
toenpanay of vach unit Bhsll be eratricted az totlpwey

P 1

To porrent of Lhe age of S5 yoars or

.
over, hevelnaltor referged to 85 a persirpible ovcopaats or

2:  Nhusband 0r wife, regatdlesne! aq4,
I DOF cpedse,

ropiding with hin PEOVIALT Lhe apouac of
#UCh P¥een 1v 3 pcrnt:-st'r-_}.c otoupent b or
X, The «hild or nt;li,dcon residezs ith o
persioathle occupant, é:-m'.-tdf:s the ehilé or childrep 12 ’
or pre of the sac of *19 years o7 overy or
.4 the ndivideal ox ir.-.!:v\éu-:lu, royards
Jeas of syo, xqr;u)tng vith 05 providing physicel or
ceontaic suppert o & f:en:_:ssima aedupant ,
The foreqoing restriction shall nol' Lo construed
to prehibit the cceapants of any unit £zom énterta_inin-—; gdc.:s!s,
of any age, in their unit, lneluding teuporavy vosidency not

£6 oXeoed =iy toantns, full-time cocupency In apy event, hodever,

1 shall Sz bisled to three ovcupants. ) -

L, The sybmission of thage londs iz subject
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UNI TED STATES
DI STRI CT OF

MARI E CURTO, DI ANA LUSARDI
AND STEVE LUSARDI ,

Pl aintiffs,

VS.

A COUNTRY PLACE CONDOM NI UM

ASSQOCI ATI ON, | NC.,
Def endant .

a Certified Court Reporter,

Job No. CS2582567

TRANSCRI PT of the
st enographi c notes of the proceeding, taken in the
above-entitled matter, by and before JODI A SOWER,

Notary Public of the State of New Jersey, held at
the offices of PONELL & ROVAN, ESQS., 131 Wite QGak
Lane, A d Bridge, New Jersey, held on Mnday, April

3, 2017, commencing at 12:10 in the afternoon.
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1 1 JASON LUSARD|, HES—
° APPEARANCES 2 Lakewood, New Jersey, having been duly sworn by the
3 3 court reporter, testified as follows:
POWELL & ROMAN, ESQS. 4 DIRECT EXAMINATION BY MS. COSTIGAN:
4 BY: JOSE ROMAN, ESQ. 5 Q. Good afternoon, Mr. Lusardi. My name
5 (l)3|é \évr?élt;eolelka/b aJr:sey 08857 6 is Angel_a F:osti gan. _ I .repr_eeent the C_:ountry Place
Attorneys for Plaintiffs 7 condominium association in alawsuit brought by your
6 8 parents and Ms. Curto. I'm here today to ask you
7 COSTIGAN & COSTIGAN, LLC. 9 questions about whatever knowledge you have about
3 i:% RAc; ES';'S-A MAIONE COSTIGAN, ESQ. 10 the circumstances expressed in your parents
Moorestown, New Jersey 08057 11 Complaint.
9 Attorneys for Defendant 12 If at any time you don't understand
10 13 my questions, let me know. I'll be happy to
11 14 rephrasethem. If you can't hear me, tell meto
g 15 speak up and I'll try to speak louder. If at any
14 16 time you want to take a break, let me know and I'm
15 17 happy to oblige. Understood so far?
16 18 A Yes
i; 19 Q. Pleasekeep your answers verbal.
19 20 Please don't make any hand motions or head motions
20 21 because the court reporter can only take down what
21 22 you say, not what you do. Isthat clear?
gg 23 A.  Yes
24 24 Q. Beforewe begin today, do you have to
25 25 usethe facilities or do you want to start?
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1 INDEX 1 A. Wecan dtart.
2 WITNESS DIRECT CROSS REDIRECT RECROSS | 2 Q. Prior to giving your deposition

3 JASON LUSARDI
4 BY MS. COSTIGAN 4
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3 today, did you have an opportunity to speak to
4 Mr. Roman?

5 A. Yes

6 Q. Areyou being represented by
7 Mr. Roman at all?

8 A. No.

9 Q. Tell mewhat transpired, what

10 discussions you and Mr. Roman had specifically
11 dealing with the allegationsin the Complaint, if

12 any?

13 A. Atwhat time?

14 Q. Right before this deposition today.

15 A.  Two-minute conversation about what |
16 could expect.

17 Q. Anything in particular other than

18 keep your voice up and answer the questions,

19 anything other than that?

20 A.  Nothing specific. Just

21 generaizations.

22 Q. Prior to today, have you had other

23 discussions with Mr. Roman about the circumstances
24 of your parents Complaint?

25 A. Yes.
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Page 30
1 if | wasaresident to which | replied yes,

2 caretaker for my mom.

3 Q. Anything else? Anything elsethe

4 board said to you?

5 A. Probably, but | don't recall

6 specificaly.

7 Q. Didthey say well get back to you or
8 anything like that?

9 A. Tome, | don't recall them

10 specifically saying they'd get back to me. But |
11 know that was a common answer for many of the
12 residents questions; we'll get back to you.

13 Q. How about when your father spoke,
14 what did he say?

15 A.  What did my father say?

16 Q. VYes

17 A. Heread off some notes. Asked

18 questions about the pool hours. Asked if there was
19 avote taken to approve the pool hours. He asked if
20 hewould be allowed to hang up aflag outside his
21 property. I'msure I'm leaving out alot here. But
22 it should al bein hisletters. Pretty much the

23 same questionsin his letters were the questions he
24 asked the board directly.

Page 32
1 names. One gentleman.

2 Q. Youdon'trecal his name?

3 A. No. Butl do recall when he got up

4 to the podium, one of the board members asked him if
5 he had been drinking that day, which | found to be

6 disrespectful to an elderly gentleman.

7 Q. Didhereply?

8 A. 1dontrecal.

9 Q. Anybody elsetak about the pool that
10 day from the public?
11 A. No.
12 Q. Did the board members volunteer any

13 information about the pool hours and how they
14 acquired those pool hours, et cetera?

15 A. No. Actualy they did. They said

16 they took avote and received over 200 in favor of
17 the pool hours.

18 Q. That'sit?

19 A.  Yes

20 Q. Didthey say how they took the vote?
21 A. No. That was actually one of my

22 father's questions. He asked for minutes of the
23 meeting where the vote was approved. He asked if
24 there was notice of the vote in the Country Caller.

8 that or you just continued on?
9 A. | probably went beyond my three
10 minutes and that's when one of the board members
11 said he was going to adjourn the entire meeting.
12 Q. Didthey have atimer or aclock?
13 A. No. No. Thethree minutes didn't
14 apply to everyone. Several people were allowed to

15 speak for six, seven minutes.

16 Q. About what particular issues, do you
17 recal?

18 A. Mostly the sprinkler systems at the
19 club.

20 Q. Who was complaining about the pool

21 other than yourself and your father, anybody else?

22 A.  Yes.
23 Q. Who?
24 A. Ms. Curto. Couple other residents

25 spoke about the pool hours. | don't know their

25 Q. Didheactualy read from his notes 25 Never got areply on those.
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1 at that meeting? 1 Q. Atthat meeting? Was hetalking
2 A. Hecould have. 2 about that at that meeting?
3 Q. Did hetake histhree minutes? 3 A. Thisisgoing back aways. | would
4 A. Yes. 4 say yes.
5 Q. Didyou take your three minutes? 5 Q. So at that meeting someone from the
6 A.  Yes. 6 board said we took avote. Do you know who that
7 Q. Didthey ask you to sit down after 7 person was? Male, female?

8 A. Out of thefive, it was one of the
9 male members.
10 Q. Didheidentify himself?
11 A. No.
12 Q. Sosomeonesaid wetook avote. We

13 have 200 votes. And then what happened? Did your
14 father ask for copies of it or the vote or --

15 A. At the meeting specifically, | can't
16 recall.

17 Q. Didyour mother say anything?

18 A. Mom got up at one meeting, stood at

19 the podium. | think she got confused when she was
20 at the podium. Like, you know, what am | doing
21 here. | don't think she had the words. She

22 couldn't come up with what to say, so | escorted her
23 back to her seat.

24 Q. Didyou ever prepare anything in

25 writing to the board?
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A. Takingin each other's ears.

1

2 Q. Lowly, whispering kind of thing?

3 A.  Whispering to each other during a

4 public meeting, yes.

5 Q. Anything else?

6 A. No, that's about it.

7 Q. Now, wasthis contempt, disregard,

8 rudeness, was that specifically, in your opinion,

9 directed to you, your father or was that just in
10 genera throughout the whole meeting?

11 A. Itwasingenera throughout the

12 whole meeting.

13 Q. Did they take notes at this meeting?
14 A. Didwho take notes?

15 Q. Theboard. Did somebody take notes
16 what was going on?

17 A.  They videotape the meetings, but |

18 don't recall anyone taking any notes.

19 Q. Did any of the board members say

20 anything about the pool hours other than we got 200
21 votes?

22 A.  They probably did. | don't recall
23 gpecifically.
24 Q. Okay. Now, let'sgo onto the next

25 meeting in July. Y ou attended another meeting with

Page 40
1 Q. Didthey say anything about the

2 documents governing the association, anything like

3 that?

4 A. No.

5 Q. Didthey say anything about talking
6 totheir lawyer?

7 A. No.

8 Q. Sothey just popped out with you're
9 not alegal resident?

10 A. That wasthegist of it, yeah.

11 Q. Wasthere any discussion among the

12 board members themselves about your speaking or not
13 speaking?

14 A. Yes

15 Q. Who discussed it?

16 A. They dl did, but two gentlemenin

17 particular were debating on whether or not | should
18 beallowed to speak. Asamatter of fact, the one

19 gentleman said he spoke last month so we should let
20 him speak thistime.

21 Q.  Then ultimately someone told you you
22 couldn't speak?

23 A. That'sright.

24 Q. Thenyou did not speak?

25 A. Yes. | thought it would be asign of

Page 39

1 your parents?
2 A. ldid.
3 Q. What was the purpose of your
attending this second meeting?
5 A. Toaccompany my parents. Them being
seventy yearsold, | liketo and they like meto
keep track of their affairs, make sure they're not
taken advantage of.

Q. Didyou speak at that meeting?
10 A. ltriedto.
11 Q. Tell mewhat happened?
12 A. | gotuptospeak. Oneof themale
13 board members said | was not allowed to speak, so |
14 didn't speak.
15 Q. Didhesay why?
16 A. No, but he did have a disagreement
17 with another board member who actually wanted me to

S

© 0o ~NO

18 speak.

19 Q. Nodiscussion of why you couldn't
20 spesk?

21 A.  Probably something to the effect of

22 that | was not alegal resident.

23 Q. Didthey explain what they meant by
24 you were not alegal resident?

25 A. No.

Page 41
1 respect to abide by their wishes and not speak. And

2 | dso thought it wasn't gonna get anything

3 accomplished anyway, so | sat down.

4 Q. What were you going to say?

5 A. | wasjust going to reiterate my

6 father's questions. It had been a month later, no
7 answersto his questions. And just talking about
8 the pool hours and how they were established and
9 could there be extratime given for co-ed hours.

10 Q. Didyour father speak?

11 A. Yes hedid.

12 Q. Did heread off something else that
13 hewrote?

14 A. Yes.

15 Q. How long did he speak for?

16 A. I'msureheused hisfull three

17 minutes.

18 Q. Wasthere another three-minute time

19 frame put on?

20 A. | don't remember.

21 Q. Didthey say inthe beginning we're
22 giving everybody three minutes to speak?

23 A. 1don'tknow if they said it at the

24 beginning. | think it happened during the public
25 portion.
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1 complain about the pool hours? 1 would be six to eight Jewish women in the pool.
2 A. No. 2 Weéll, | can't say if they were Jewish or not. They
3 Q. Didyour father send any letters, 3 were women.
4 that you know of, in 2015 to the board to complain 4 Q. Werethey Jewish orthodox women?
5 about the pool hours? 5 A. | don't know what they were, but they
6 A. | don't know what letters he sent in 6 were wearing alot of clothing in the poal.
7 2015. 7 Q. Didyou ask themif they had any
8 Q. Tothebest of your knowledge, did 8 problem with that?
9 your parents complain about the pool hoursin 20157 | 9 A. No.
10 A. No. 10 Q. Sothey swam, you swam, but you don't
11 Q. Now, your mother had her stroke, | 11 know if they were Jewish, non-Jewish or Jewish
12 believe, in 2013? 12 orthodox?
13 A. ItwasFebruary 22, 2013. 13 A. 1 don'tlike to make assumptions as
14 Q. Then she had a second one, right, 14 to someone's --
15 later that year? 15 Q. Weagreethey're women?
16 A. Yes, shedid. 16 A. Yes. Wadll, nowadays.
17 Q. Hasshehad any strokes since? 17 Q. Either way, they were in the pool,
18 A. ShehadaTIA. 18 okay?
19 Q. Right. Anything else? 19 A. Yes.
20 A. No. 20 Q. What about 2014, were you swimming in
21 Q. Somy recollection isyour father 21 thepool in 20147

22 said the 2015 hours were okay with him. Hedidn't |22 A.  Yes.
23 have any problems. Do you know of any problems he 23 Q. Any problemswith the pool hoursin

24 had? 24 20147
25 A. No, I don't. 25 A. | cantrecal any problemsin 2014.
Page 51 Page 53
1 Q.  Yousaid you had any concerns or any 1 Q. Doyourecal your parents making any
2 problems swimming in the pool in 2015? 2 complaint of pool hoursin 20147
3 A. Idon'trecall. 3 A. 1 don'trecall them making any
4 Q. How about swimming with your 4 complaintsin 2014.
5 daughters, did you have any such problemsin 2015? 5 Q. How about any correspondence your
6 A. | know it'sonly two years ago, but | 6 father may have sent to the board in 2014, to the
7 don't recall any problems other than Fay coming over 7 best of your knowledge, was there anything?
8 acoupletimes asking usto leave. 8 A.  Not to the best of my knowledge.
9 Q. Thenyou did? 9 Q. 2013, sameissues, any problemswith
10 A. Usually I would comply. 10 the pool hours?
11 Q. Andif you didn't, what would happen? 11 A. Sameanswer as'14. Pool hoursaone
12 A.  Not much. 12 in the past two years when the issues arose.
13 Q. In 2015, if it were female hours and 13 Q. Thepast two years, so we're talking
14 you were still in the pool, were any of the Jewish 14 what year?
15 women in the pool with you? 15 A. '16 and 15 when they started to limit
16 A. Typically | would respect the Jewish 16 the pool hours more and more.
17 women when they came over and | would leave the pool | 17 Q. So02013istheyear of your mother's
18 when they got there. 18 stroke. Did you have any problemsin the pool then?
19 Q. What about in 2016, if anyone asked 19 | guess you probably didn't swim much, taking care
20 you to leave the pool and you refused, were still in 20 of your mom. Did you have any specific problems
21 the pool, would any of the Jewish women swim with 21 with the pool hours?
22 you? 22 A. In2013?
23 A.  Yes 23 Q. Yes
24 Q. Who? 24 A. No.
25 A.  There were many occasions where there 25 Q. Weretheir pools hours, asfar asyou

14 (Pages 50 - 53)
Veritext Lega Solutions JA268
800-567-8658 973-410-4040



Case: 18-1212 Document: 003112951313 Page: 260  Date Filed: 06/07/2018
Page 70 Page 72
1 A. Yes 1 violence?
2 Q. Let'stalk about harassment first. 2 A. No.
3 Tell me what kind of harassment you think you've 3 Q. Do you know what month that was?
4 faced? 4 A. No.

5 A. Well, I cantell you what kind of

6 harassment | know | faced.

7 Q. Go ahead.

8 A. And that was awoman in the pool

9 circling around me and her words "l wish there was
10 analigator in this pool to swallow you up."

11 Q. Soobvioudy shedidn't want you in

12 the pool ?

13 A. Obvioudly.

14 Q. Wereyou swimming during the female

15 swim time?

16 A.  Probably.

17 Q. Didsheidentify herself to you who

18 she was, what she was doing there?

19 A. No.

20 Q. Tothisday, do you know who she was?
21 A. No.

22 Q. Do you know whether she was a board
23 member or a non-board member?

24 A. 1 don't think she was a board member.
25 Q. Soyou werejust harassed by someone

5 Q. Washeamember of the board, as far

6 asyou know?

7 A. | don'tthink so.

8 Q. What else?

9 A. | would say at least five times Fay
10 came over to me while | was swimming during co-ed
11 hours and asked me to leave the pool twenty minutes
12 prior to women'sswim. And | would point to the
13 clock onthewall, which is on the exterior wall of
14 the clubhouse, and say Fay, there's twenty minutes
15 left. And shewould say -- she would look at her
16 watch and say well, my watch says 3:00, so you have
17 to get out now. That happened several times.

Page 71
in the pool, woman in the pool. Do you know whether

1

2 shewas aresident or anon-resident?

3 A. | don't know.

4 Q. Isthat the only time you were
5 harassed --
6
7
8
9

A. No.

Q. --asidentified in paragraph 577

A. No.

Q. When wasthat exactly, what month?
10 A. Couldn'ttell you.
11 Q. Who was there with you, if anyone?
12 A. That particular occasion | was there
13 with my parents.
14 Q.  Just mom and dad?
15 A. Yes
16 Q. Wasthere another incident?
17 A. Therewere several.
18 Q. Téel methe others?
19 A. | recall one gentleman asking meto
20 leave the pool during women's hours. And he said if
21 | didn't get out of the pool now, there could be
22 sometrouble.
23 Q. Did he specify what kind of trouble?
24 A. No.
25 Q. Did hethreaten any physical

18 Q.  What months?
19 A.  Thesummer months of 2016.
20 Q. Anything else?
21 A. No.
22 Q. Sothefivetimestotal, that would
23 be the man, the woman and Fay. Anybody else?
24 A. No,nooneelse
25 Q. Did Fay threaten anything?
Page 73
1 A. Fay threatened several timesto take
2 away our wristbands and the key fob so we can no
3 longer have access to the clubhouse.
4 Q. Didshedo that?
5 A. No.
6 Q. Were Fay and your mom friends at one
7 point?
8 A. Yes.
9 Q. What happened?
10 A. Good question. 1'm not sure.
11 Q. Youdon't know?
12 A. | can speculate.
13 Q. Allright. Tell me.
14 A. It seemsto methat the members of A

15 Country Place would like to keep A Country Place all
16 orthodox.

17 Q. If that were the case, wouldn't the

18 pool be completely segregated?

19 A. | would hope not.

20 Q. Butyoujust told me they want to

21 keepit al orthodox. According to the orthodox
22 Jewish religion, they have to be segregated.

23 A. Ifitwasall orthodox, it wouldn't

24 be my concern.

25 Q. Sowhat doesthat have to do with mom
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1 A. No, | didn't know that.

2 Q.  Which of the board members told you
3 you were not on the deed at that board meeting?
4 A.  Thesecond man to theright facing
5 the board. And at that meeting he said they have a
6 list of the homeowners and who's listed as being on
7 the deed and that | was not on there. So | left
8 that meeting thinking that they were clear that |
9 was not on the deed.
10 Q. Allright. Your father isthe only
11 oneon that deed. Soif they were correct, then
12 your mother theoretically wouldn't have been able to
13 speak either, correct, because she wasn't on the
14 deed?
15 A. | suppose so.
16 Q. Andif you had power of attorney for
17 your mother to speak, then you wouldn't have been
18 ableto speak for her since she couldn't speak
19 either, correct?
20 A. | suppose so.
21 Q. Theletter says, "Please do not have
22 him attend again." That would be you. Did you ever
23 go to any subsequent board meetings?
24 A. No.
25 Q. Let'slook at Lusardi-6, July 28,

Page 100
1 A. Can'tthink of anything.
2 Q. Wereall the harassment as aresult
3 of the pool?
4 A. It may go deeper than that, but I'm
5 not sure.
6 Q. What do you mean by that?
7 A.  Well, | think A Country Placeis
8 ultimately on a course of being all orthodox and in
9

my opinion, they're doing what they can to make

10 that happen.

11 Q. Howso?

12 A. Restricting pool use.

13 Q. Anything else?

14 A. Weéll, the other two amenities

15 available at the clubhouse are al orthodox; the

card room and the upstairs pool lounge.

17 Q.  Segregated by men, women?

18 A. It'sall men inthose spaces.

19 Q. Do you have any issues with those?
20 A. | didtake my daughter upstairsto

21 thelibrary on one occasion to play pool and look

22 for some books and it was right before amen's

23 prayer service on the second floor of the clubhouse
24 and one of the men advised me that | needed to take
25 my daughter and leave because they were about to
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1 2016. The second paragraph talks about, "If certain

2 members of the community and board are trying to
3 force me to move through harassment, intimidation,
4 death threat to my son and my legs being broken so |
5 can't use the pool, you are doing a fantastic job of

6 that." Do you seethat?

7 A. Yes
8 Q. Didyou ever get adeath threat?
9 A. Yes.
10 Q. Bywhom?
11 A.  Thewoman in the pool who wished

12 there was an aligator there to eat me.

13 Q. That'sthe one we talked about

14 earlier, right?

15 A. Yes.

16 Q. Your father's legs being broken, who
17 threatened that?

18 A. Samewoman.

19 Q. Samewoman, same day?

20 A. Yes.

21 Q. Harassment, intimidation | think we

22 covered. Anything else you want to add on that?
23 A. No.

24 Q. Werethere other incidents after the

25 summer of 2016 of any harassment?

Page 101
1 start aprayer service.

2 Q. Okay, sothey're praying up there?

3 A. | don't know what they're doing in

4 that room.

5 Q. Hetold you they were praying?

6 A. That'swhat hetold me.

7 Q. Andyou were upset about the fact

8 that they were praying?

9 MR. ROMAN: Objection. That's not
10 what he said.
11 Q. What were you upset about?

12 MR. ROMAN: That'sridiculous.

13 A. | wasupset that | had to leave the

14 clubhouse while | was having a good time with my
15 daughter playing pool and looking at books.

16 Q. Soyou had spent some time with your
17 daughter looking at books and playing pool ?

18 A.  Multiple occasions we used it.

19 Q. Onetimethey wanted to pray, they
20 told you you had to get out?

21 A. They told mel had to get out of the
22 common area, not the prayer room.

23 Q. Okay. The common areawhere the pool
24 table was?
25 A. Yes.
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