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Calendar No. 758 
79TH CoNORES~ } · 

18t Session 
SENATE ' 1 

ADMINISTRATIVE PROCEDURE ACT 

HEPORT 
No. 752 

NoVEMnER 19 (legislative day, OCTOBER 29), 1945.-0rdercd to be printed 

Mr. McCARRAN, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany S. 7) 

The CommittP(' on the ,Judiciary, to whom was referred the bill 
(S. 7), to improve the administration of justice by prescribing fuir 
administrative procedure, hu,ving consid(•red the same, rPports favor­
ably thereon, with an amendment, and recommend that the bill do 
pass as amc•nded. 

Tlrnrc is a widPsprcad dmrnnd for legislation to settle and regulatl' 
the field of FPdcral administrative law and procPd11re. The subjt~ct is 
not expressly mentioned in the Coustitution, and there is no recogniz­
able body of such law, as th('re is for the courts in the JudiC'ial Co<k 
There arc no clearly recognized legal guidc•s for either the public or 
the administrators. Enn the ordinarv operations of administrative 
agencies are often difficult to know. The Committc•e on the Judicinry 
is convirH'<'d that, at lf•ast i11 essentials, there should be some simple 
and standard plan of administ,1 atin procedure. 

I. LEGISLATIVE HISTORY 

For mme than IO Y<'nl'S Con1--:.-ress has considered propo!>nJs for 
general statutes rcsp('cting ndmirtistrativc law nnd procedur(.'. Figurp 
I on page 2 presents a conver1icnt chronolo;:dcal chart of the main 
bills introducPd. Ench of tl1t•m has rn:cived wicfospr1md notice and 
intrrn~e <'onsidc•ration. 

The growth of thP Govc•1·nment, partirularly of thc cxecutive 
branch. has addc·cl to t.he prohlc•rn. Tllf' situation had lwcorne such 
by thP middle of thP 19:30's that lhe President appoi.ntrd a committee 
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ADMINISTRATIVE PROCEDURE 191 

Previously, that committee and the Senate Committee on the 
Judiciary, had requested administrative agenci('s to submit theii 
views in writing. These were carefully analyzed and, with the aic 
of representatives of the Attorney General nnd interested private 
organizations, in 1fay 1945 there was issued tt Senate committee print 
setting forth in parallel columns the bill as introduced and a tentntively 
revised text. . 

Again interested parties in and out of Govcmment submitted com­
ments orally or in writing on the revised text. These were analyzed 
by the committee's staff and a further committee print was issued in 
June 1945. In four parallel columns it set fo11,h (1) the text of tlw 
bill as introduced, (2) the text of the tentativ<,ly revised Lill previously 
published, (3) a genernl explanation of provisions with references to 
the report of the Attorney General's Committee on Administrative 
Procedure and other authorities, and (4) a summary of views and sug­
gestions received. 

Thereafter the Attorney General again desi~nated representatives to 
hold further discussions with interested ag<'ncies and to screen and 
~orrelate further agency v_iews, som~ of which were sub!nitted,in _writ­
mg and some orally. Pnvate part10s and representatives of pnvnt,e 
organizations also participated. . 

Following tlwse discussions the committee draf t<•d tho hill ns re­
ported, which is set forth in full in appendix A. The Attorney Gon­
eral's favorable report on the bill, as revised, is set forth in appendix B. 

II. APPROACH OF THE COM.MITTEE 

In undcrtn king the foregoing very lengthy process of consid<>rntion, 
the committee has attempted to make suro that no oporat.ion of the 
Government is uudulv restricted. The committee ha.s ulso taken tho 
position that the bill \nust !'t'fLsonably protect private parties even nt 
the risk of some incidental 01· possible inconvenience to or change in 
present administrative operations. The committee is convinced, how­
ever, that no administrative function is improperly affected by the 
present bill. 

THE PRINCIPAL PnoBLEMS.-Thc principal problems of the com­
mittee have been: First, to distinguish between different, type8 of ad­
ministrative opt"ratious. Steond, to frame generu.l rcquire111P11ts nppli­
cable to each such type of operation. Third, to set forth those rcq uin•­
ments in clear and simple tenns. Fourth, to make sure that the hill 
is complete enough to cover the whole fiPld. 

The committee feels that it has avoided the mistu.kc of attempting 
to oversimplify the measure. It lrn.s thnrefore not ht•sita.ted to stat.e 
functional classifications and exceptions where those could be r<>ste<l 
upon firm grounds. In so doing, it has been the undcvin( ing policy 
to deal with types of functions as such and in no <'ase ,vith a.thninis­
tra.tive agencies by name. Thus certain war and defense functions are 
e:Jempted, but not the \Var or Navy Departments in the pcrfonnnnco 
of taeir other functions. Mnnifostly, it would be folly to assume to 
distinguish between "_good" agencies and others, a.nd no such distinc­
tion is ma.de in the bill. Th<i legitimate needs of the Interstate Com­
merce Commission, for example, have been fully considtired but it has 
not been placed in a favored position by exemt;>tion from the bill. 
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