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1 
PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE ISO MOTION FOR PARTIAL SUMMARY JUDGMENT 

CASE NO: 4:20-cv-01494-HSG 

REQUEST FOR JUDICIAL NOTICE 

Plaintiff Sierra Club and Plaintiff Southern Border Communities Coalition (together, 

“Plaintiffs”) hereby respectfully request, pursuant to Federal Rule of Evidence 201, that the Court 

take judicial notice of the following materials in support of Plaintiffs’ Motion for Partial Summary 

Judgment. 

1.!  Attached hereto as Exhibit 1 is a true and correct copy of an excerpt from the Fiscal 

Year 2020 White House Budget Request, dated Mar. 11, 2019, available on the official White 

House website at https://www.whitehouse.gov/wp-content/uploads/2019/03/budget-fy2020.pdf. 

2.! Attached hereto as Exhibit 2 is a true and correct copy of an excerpt from the 

Department of Defense Fiscal Year 2020 budget request, dated March 2019, available on the 

official Department of Defense website at https://comptroller.defense.gov/Portals/

45/Documents/defbudget/fy2020/fy2020_Budget_Request_Overview_Book.pdf. 

3.! Attached hereto as Exhibit 3 is a true and correct copy of a transcript of “Department of 

Defense News Briefing on the President’s Fiscal Year 2020 Defense Budget,” dated Mar. 12, 2019, 

available on the official Department of Defense website at https://www.defense.gov/  

Newsroom/Transcripts/Transcript/Article/1783618/department-of-defense-news-briefing-on-the-

presidents-fiscal-year-2020-defense/. 

4.! Attached hereto as Exhibit 4 is a true and correct copy of a press release by the Senate 

Committee on Appropriations titled Summary: Military Construction, Veterans Affairs, and Related 

Agencies Fiscal Year 2020 Appropriations Bill, dated Dec. 16, 2019, available at https://www.  

appropriations.senate.gov/imo/media/doc/MilCon%20FY20%20%20Press%20Release%20jt%20ck

%20cb.pdf. 

5.! Attached hereto as Exhibit 5 is a true and correct copy of an excerpt of a report by the 

U.S. Department of Interior, National Park Service, titled Archeological Survey of 18.2 Kilometers 

(11.3 Miles) of the U.S.-Mexico International Border, Organ Pipe Cactus National Monument, 

Pima County, Arizona, dated July 2019.  

* * * 
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2 
PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE ISO MOTION FOR PARTIAL SUMMARY JUDGMENT 

CASE NO: 4:20-cv-01494-HSG 

All of the above materials are judicially noticeable because the statements they 

contain “can be accurately and readily determined from sources whose accuracy cannot 

reasonably be questioned.” Fed. R. Evid. 201(b)(2); see also Cty. of Santa Clara v. Trump 

(“Santa Clara II”), 267 F. Supp. 3d 1201, 1216 –18, nn.7–11 (N.D. Cal. 2017) (taking 

judicial notice of defendants’ public statements, government memoranda and letters, and 

information on government websites), appeal dismissed as moot sub nom. City & Cty. of 

San Francisco v. Trump, No. 17-16886, 2018 WL 1401847 (9th Cir. Jan. 4, 2018); Lee v. 

City of Los Angeles, 250 F.3d 668, 689 (9th Cir. 2001) (court may take judicial notice of 

“matters of public record” not subject to reasonable dispute). The Court “must take judicial 

notice if a party requests it and the court is supplied with the necessary information.” Fed. 

R. Evid. 201(c)(2).  

All of the above materials are also judicially noticeable because “government 

memoranda, bulletins, reports, letters, and statements of public record are appropriate for 

judicial notice.” Santa Clara II, 267 F. Supp. 3d at 1217, n.11 (citing Brown v. Valoff, 422 

F.3d 926, 933 n.9 (9th Cir. 2005)); see also Cty. of Santa Clara v. Trump (“Santa Clara I”), 

250 F. Supp. 3d 497, 520–23, nn.5, 8, 10, 11 (N.D. Cal. 2017) (taking judicial notice of 

government memoranda and letter).  

Exhibits 1–4 are also judicially noticeable because they are posted to official 

government websites. See Santa Clara I, 250 F. Supp. 3d at 510 –23, nn.2, 5, 7, 9, 10, 

(taking judicial notice of information and official documents contained on government 

websites) (citing Daniels-Hall v. Nat’l Educ. Ass’n, 629 F.3d 992, 998–999 (9th Cir. 

2010)). 

  
  

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 4 of 44



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

3 
PLAINTIFFS’ REQUEST FOR JUDICIAL NOTICE ISO MOTION FOR PARTIAL SUMMARY JUDGMENT 

CASE NO: 4:20-cv-01494-HSG 
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BUDGET OF THE U.S. GOVERNMENT
FISCAL YEAR 2020

A BUDGET FOR A 

Better
America

PROMISES KEPT. TAXPAYERS FIRST.
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2 THE BUDGET MESSAGE OF THE PRESIDENT

This year, I asked most executive departments and agencies to cut their budgets by at least 5 per-
cent.  In addition to reflecting those reductions, my Budget invests in the following priorities: 

Securing our Borders and Protecting our Sovereignty.  As President, my highest duty is 
the defense of our Nation—which is why finishing the border wall is an urgent national priority.  All 
who are privileged to hold elected office must work together to create an immigration system that 
promotes wage growth and economic opportunity, while preventing drugs, terrorism, and crime from 
entering the United States.  Immigration policy, like all policy, must serve the interests of Americans 
living here today—including the millions of new Americans who came here legally to join our national 
family.  The American people are entitled to a strong border that stops illegal immigration, and a 
responsible visa policy that protects our security and our workforce.  My Budget continues to reflect 
these priorities, and I look forward to working with the Congress to finish the border wall and build a 
safe, just, and lawful immigration system that will benefit generations of Americans to come. 

Preserving Peace through Strength.  A strong military, fully integrated with our allies and all 
our instruments of power, enables our Nation to deter war, preserve peace, and, if necessary, defeat 
aggression against United States interests.  To that end, my Budget requests $750 billion for national 
defense, an increase of $34 billion, or 5 percent, from the 2019 enacted level.  The Budget funds the 
National Security Strategy and National Defense Strategy, building on the major gains we have al-
ready made throughout the world.

Protecting our Veterans.  Our Nation’s brave warriors and defenders deserve the best care 
America has to offer—both during and after their active service.  Last year, I signed into law the his-
toric VA MISSION Act of 2018 to reform and transform the Department of Veterans Affairs health-
care system into an integrated system for the 21st century.  My Budget fully funds all requirements 
for veterans’ healthcare services and provides additional funding to implement the VA MISSION Act 
of 2018.

Investing in America’s Students and Workers.  To help protect taxpayer dollars, my Budget 
continues my request to create an educational finance system that requires postsecondary institu-
tions that accept taxpayer funds to have skin in the game through a student loan risk-sharing pro-
gram.  My Administration will also continue to seek expanded Pell Grant eligibility for high-quality, 
short-term programs in high-demand fields, so that students and workers can quickly gain valuable 
skills at a more affordable cost and obtain family-sustaining jobs.  We must create and invest in bet-
ter opportunities for our Nation’s students and job seekers, while ensuring that we do so in a more 
efficient and effective manner. 

Research for Childhood Cancers.  Many childhood cancers have not seen new therapies in de-
cades.  My Budget initiates a new effort that invests $500 million over the next 10 years to support 
this critical life-saving research.

Defeating HIV/AIDS in America.  The HIV epidemic still plagues our Nation, with more than 
38,000 Americans infected every year.  In response, my Budget provides $291 million to the Department 
of Health and Human Services to defeat the HIV/AIDS epidemic.  The goal is to eliminate most new 
infections within 5 years (75 percent) and nearly all within 10 years (90 percent). This initiative will 
focus efforts on diagnosis, prevention, and treatment efforts in the locations where intense transmis-
sions of the virus are driving the epidemic.

Confronting the Opioid Epidemic.  My Budget continues historic levels of funding for our law 
enforcement, prevention, and treatment efforts to combat the opioid and drug addiction epidemic.  

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 8 of 44



50 DEPARTMENT OF HOMELAND SECURITY

Secures the Borders of the United States.  Each 
day, DHS works to protect the American people and 
economy by preventing the illegal movement of people 
and contraband across U.S. borders while facilitating 
legitimate trade and travel to advance American pros-
perity.  As depicted in the chart below, the number of 
people determined to be inadmissible at a port of entry 
or apprehended for illegally crossing the border grew 
by over 25 percent from 2017 to 2018, with illegitimate 
border crossers travelling as a family increasing by 53 
percent.  

Border security remains a top Administration prior-
ity, and the Budget continues to implement the President’s direction to secure the U.S. Southwest 
border.  The Budget requests $5 billion to construct approximately 200 miles of border wall along the 
U.S. Southwest border; provides $192 million to hire 750 Border Patrol agents, 171 CBP Officers, and 
support staff; and invests $367 million in CBP aircraft, vessels, surveillance technology, and equip-
ment. In addition, the Budget includes $1.2 billion to continue to modernize U.S. Coast Guard vessels 
and aircraft that patrol and provide life-saving rescue missions across the Nation’s coastal borders. 
The men and women of CBP work to keep the Nation safe from those seeking to smuggle people and 

contraband across America’s borders.  The 
Administration is pursuing innovative and 
effective solutions to hire and retain these 
valuable Government employees. 

Enforces the Nation’s Immigration 
Laws and Strengthens Border 
Security.  The Budget provides discre-
tionary and mandatory funding to pro-
mote the Administration’s immigration 
and border security priorities and ensure 
the safety and security of American com-
munities.  While the Budget provides dis-
cretionary funding and investments to 
support a robust level of immigration and 
border security activities, these resources 
are insufficient to close existing loopholes 
in U.S. immigration laws and provide the 
full range of programs, activities, and staff-

ing necessary.  To bridge this gap, the Budget proposes the creation of a new Border Security and 
Immigration Enforcement Fund to be financed from mandatory receipts.  

Provides Discretionary Funding to Support Enhanced Immigration and Border Security.  
The Budget provides $314 million to hire an additional 1,000 ICE law enforcement officers, 128 im-
migration court prosecuting attorneys, and 538 additional critical support staff to carry out this vital 
national security mission.  Funding of $2.7 billion is provided for 54,000 detention beds to ensure ICE 
has the ability to detain criminal aliens and those apprehended at the border—including aliens with 
meritless asylum claims—so they can be safely removed. The Budget also makes additional invest-
ments in the Alternatives to Detention program for active monitoring of a total alien population of 
approximately 120,000.  Moreover, the Budget increases funding for the Transportation and Removal 

“Our policy at DHS in the face of growing 
dangers will not be ‘strategic patience.’ 
Instead, we are reasserting U.S. leadership. 
And we are building the toughest homeland 
security enterprise America has ever seen.”

Kirstjen M. Nielsen 
Secretary 

September 5, 2018
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Preface 

The Overview Book has been published as part of the President’s Annual Defense Budget for the 
past few years.  From FY 1969 to FY 2005, OSD published the “Annual Defense Report” (ADR) 
to meet 10 USC section 113 requirements.  Subsequently, the Overview began to fill this role.   

The Overview is one part of an extensive set of materials that constitute the presentation and 
justification of the President’s Budget for FY 2020.  This document and all other publications for 
this and previous DoD budgets are available from the public web site of the Under Secretary of 
Defense (Comptroller):  http://comptroller.defense.gov.   

The Press Release and Budget Briefing, often referred to as the “Budget Rollout,” and the 
Program Acquisition Costs by Weapons System book, which includes summary details on major 
DoD acquisition programs (i.e., aircraft, ground forces programs, shipbuilding, space systems, 
etc.) are especially relevant.   

The website for Performance Improvement tables and charts is 
http://dcmo.defense.gov/Publications/AnnualPerformancePlanandPerformanceReport.aspx. 

Other background information can be accessed at www.defense.gov. 

 

 

 

 

 

 

 

 

 

 

 

The estimated cost of this report or study for the 
Department of Defense is approximately $27,000 for 
the 2019 Fiscal Year.  This includes $13,000 in expenses 
and $14,000 in DoD labor.  Generated on 2019Mar05 

RefID: E-DE33FD3 
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Overview – FY 2020 Defense Budget  

CHAPTER 6 OVERSEAS CONTINGENCY OPERATIONS AND EMERGENCY 

6-9 

EMERGENCY REQUIREMENTS 

Emergency Requirements ($9.2 billion):  The FY 2020 budget request includes $9.2 billion of 
emergency funding for unspecified military construction to build border barriers, backfill funding 
reallocated in FY 2019 to build border barriers and rebuild facilities damaged by Hurricanes 
Florence and Michael.  This funding and the required transfer authority would be provided through 
a general provision.  
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This information is provided for historical purposes only. It may contain outdated information

and links may no longer function.

Please contact the DOD Webmaster if you have any questions about this archive.

Department of Defense News Briefing on the
President's Fiscal Year 2020 Defense Budget

M A R C H  1 2 ,  2 0 1 9

David L. Norquist, Performing the Duties of the Deputy Secretary of Defense;
Deputy Under Secretary of Defense (Comptroller) Elaine McCusker; Lt. Gen.
Anthony Ierardi, Director, Force Structure, Resources and Assessment, J-8,

Joint Staff

Eds. note:  The detailed Future Years Defense Program (FYDP) numbers in their entirety, and as provided to

the Congress annually, are classi�ed.  The department's topline request across the FYDP at the

appropriation level is not classi�ed, which is why it is in the Green Book.  Unclassi�ed numbers are also

provided in the justi�cation books.

PERFORMING THE DUTIES OF THE DEPUTY SECRETARY OF DEFENSE DAVID L. NORQUIST: 

Good afternoon.  Thank you for being here today to discuss the �scal year 2020 defense budget. 

We have senior leaders from the comptroller and Joint Staff, Ms. McCusker and General Ierardi, to

brief you on the details.  So I just want to take a minute to give you some few high-level takeaways.

Wars of the future are going to be radically different from the short conventional wars and

protracted counterterrorism operations we've fought since the collapse of the Soviet Union. 

Conventional opponents have typically lacked a navy or meaningful air force, never mind cyber or

space capabilities.  As a result, they were limited to a single domain, land, where they were quickly

over-matched.  So the con�icts were short and lop-sided.  

The conventional war phase of Desert Storm and Operation Iraqi Freedom took less than 45 days. 

To assume future conventional wars will be like these wars would be a tragic mistake.  The National

Defense Strategy has made it very clear that, to preserve peace, we must be prepared for the high-

end �ght against peer competitors.  Future wars will be waged not just in the air, on the land or at

sea but also in space and cyberspace, dramatically increasing the complexity of warfare.
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This budget re�ects that challenge, pulling together all the pieces of the National Defense Strategy

that have been built over the past two years, from our readiness gains and nuclear posture review,

joint arti�cial intelligence center, elevation of U.S. Cyber Command and development of the space

force, to our strength and partnerships in the Indo-Paci�c and Europe and our reform initiatives, all

these pieces come together in this budget.

The 2020 budget executes the National Defense Strategy by re-prioritizing resources and

increasing our investments in the following four areas.  First, it invests in the emerging space and

cyber war-�ghting domains.  Second, it invests in modernizing capabilities in the air, maritime and

land domains.  Third, it accelerates innovation in technologies such as arti�cial intelligence,

hypersonics, autonomy and directed energy.  And, �nally, it sustains our force and builds on our

readiness gains.

It is the largest research development test and evaluation request in 70 years.  It is the largest

shipbuilding request in 20 years.  It includes a 3.1 percent military pay raise, the largest in a decade,

all this with defense spending remaining near a record low as a percentage of our economy.

The stakes are clear.  If we want peace, adversaries need to know there's no path to victory through

�ghting us.  With that, I will turn it over to my colleagues to get into the details.

Thank you very much and thank you for being here today.

DEPUTY UNDER SECRETARY OF DEFENSE (COMPTROLLER) ELAINE MCCUSKER:  Good

afternoon.  I'm Elaine McCusker, deputy comptroller.  I'm accompanied today by General Ierardi of

the Joint Staff J-8.  Mr. Norquist gave a great preview of our strategic thinking behind this budget. 

To understand our budget, it is important to remember where we have been, how we got here and

our strategy for the future.

Deterring or defeating great power aggression is a fundamentally different challenge than the

regional con�icts against rogue states that were the basis of our planning constructs for the last 25

years. 

We took a hard look at the nature of competition, our global commitments, and our resources: 

people, capabilities and funding.  We also looked at our competitors.  China and Russia will not �ght

us the way we have gotten used to �ghting.  

Next slide. 

To be successful, we have to change how we develop, posture and employ the joint force.  This slide
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summarizes the key takeaways of the NDS and emphasizes what is different about this strategy,

compared to prior defense strategies. 

It sets the department on a path to prepare for long-term strategic competition.  It introduces

operational surprise and unpredictable force employment.  

It moves past the Desert Storm model, to multi-domain operations within denied environments.  

Next slide. 

This slide provides a brief recap of our budget focus the last few years.  In F.Y. '17 and '18, we were

about readiness and recovery, to include training and rebuilding our munitions inventory. 

In F.Y. '19, we had our �rst really strategy-driven budget with a focus on lethality.  The NDS drove

the issues we considered, the decisions we made and the funding we needed.  

We are executing this budget now.  And with the help of Congress, jump-started our focus on new

war�ghting domains and capabilities. 

The F.Y. 2020 budget is the next big step.  The NDS drove our decisions, and this budget is a major

milestone in its implementation. 

To support the NDS, we need a budget that stays the course.  This is our budget top-line snapshot. 

At $718 billion for DOD, it shows growth over the F.Y. '19-enacted amount of just over �ve percent. 

The F.Y. '20 budget request conforms to the Budget Control Act that caps with a $545 billion base

budget request.  It includes $165 billion for overseas contingency operations, and $9 billion for

emergency funding.  The OCO and emergency will be broken out, and we'll discuss that a little bit

later. 

The F.Y. '20 budget request carries out the NDS by prioritizing resources and shifting investments to

prepare for a potential future high-end �ght.  

We are requesting resources in the four focus areas and the grey areas on this slide that were

highlighted by Mr. Norquist in his opening statement.  

I will now turn it over to General Ierardi to talk about war�ghting domains, innovative technologies

and readiness on the next several slides. 

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 19 of 44



https://www.defense.gov/Newsroom/Transcripts/Transcript/Article/1783618/department-of-defense-news-briefing-on-the-presidents-fiscal-year-2020-… 4/20

LT. GEN. ANTHONY IERARDI:  Good morning, ladies and gentlemen.  I'm just going to brie�y walk

through the next few charts to amplify the comments that Mr. Norquist and Ms. McCusker made

with respect to enhancing competitiveness through emerging war�ghting domains -- indeed,

contested domains. 

In the space domain, the focus was on enhancing our organizational structure and improving our

capabilities, including satellite communications capabilities, space-based warning and space launch

capacity.

We come in at about $14.1 billion of investment, and that's approximately a 15 percent increase

over last year. 

In the cyber-domain, we see about a $9.6 billion investment, a 10 percent increase over last year for

offensive and defensive cyberspace capabilities and operations enhancements, resilient networks

to protect our operating networks and systems, and a modern multi-cloud -- create a modern multi-

cloud environment.  

Next chart.  

As was mentioned, we also continue to modernize our capabilities and capacity in the air, maritime

and land domains.  Namely, enhancing fourth and �fth generation aircraft capabilities to be able to

ful�ll the priorities of the National Defense Strategy against our primary competitors.

As well as in the maritime domain, with signi�cant increases in naval capacity, with strike options

including unmanned capabilities, and in growing the battle force �eet on its way to 355 ships down

the road. 

Land domain, we see increased capabilities in the ground tactical and ground combat vehicle

categories, including Future Vertical Lift, a key capability we require, and also attention and

resources in the items, equipment and capabilities required by our small units.  Our squads --

infantry squads in the Army and Marine Corps. 

In the multi-domain category, in nuclear, missile defense and special operating forces, we see

signi�cant increases to look to the competitive advantages of the United States, protecting the

homeland and also preserving our ability to project power.  

Next chart, please. 

Looking forward in terms of advanced technologies and �elding innovative technologies, the four
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categories shown on these charts are highlights including unmanned and autonomous systems in all

domains, arti�cial intelligence and machine learning, hypersonics in the air, sea and maritime -- and

ground domains.

And �nally directed energy and enhancing the ability to be able to use directed energy

appropriately in the future.  And this would be mostly in the research and development phase for

directed energy.  

Next chart. 

In terms of readiness gains, �rst, it's important to call out that the services are supporting readiness

to the max executable level in this budget.  We've seen readiness improvements across the force

over the past few years.  

I'll highlight air and ground training, naval training, maintenance enhancements, logistics

enhancements, munitions in terms of what we've done to -- to increase munitions stockage levels as

appropriate to meet the requirements of the combatant commanders, and taken greater emphasis

on training for cyber-operations as well. 

And I'll turn it back over to Ms. McCusker. 

DEP. UNDER SEC. MCCUSKER:  On the next slide, sustaining our force.  Our force is our most

valued asset.  And we continue to provide a competitive compensation package, including a 3.1

percent military pay raise.  And as Mr. Norquist said, the largest in 10 years. 

We're working to modernize and transform the military health system and continue to take care of

our families, with support programs, child care and schools. 

We also continue to emphasize our facilities investments, and have put just over $36 billion toward

combined MILCON and sustainment, restoration and modernization.  This includes nearly $3 billion

for hurricane recovery and reconstruction. 

LT. GEN. IERARDI:  With respect to end strength and numbers of service members, the total

military end strength will increase from Fiscal Year '19 projected levels to Fiscal Year '20 in this

budget, by approximately 7,700.  And across the �ve-year plan by almost 40,000, 39.5. 

These projections go to ensuring that the force is properly resourced with people who are -- who

are trained and equipped to accomplish their missions. 

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 21 of 44



https://www.defense.gov/Newsroom/Transcripts/Transcript/Article/1783618/department-of-defense-news-briefing-on-the-presidents-fiscal-year-2020-… 6/20

And so it's a moderate growth pattern but an important growth pattern to enhance the readiness of

the force and to allow us to accomplish the tasks as spelled out in the National Defense Strategy. 

DEP. UNDER SEC. MCCUSKER:  Next slide.  The next three slides have some of our major

investments in the categories of aircraft, shipbuilding, space, ground, munitions, nuclear and missile

defense.  We won't go through every line, but I would like to just highlight a few. 

For aircraft, of the total 522 aircraft we have in our '20 budget request, we have 78 F-35s, plus

signi�cant resources for F-35 modernization.  We also have 12 KC-46s and eight F-15Xs.  For

shipbuilding, we are requesting funds to buy 12 battle-force ships, plus two new unmanned surface

vessels.  

On the next slide, for space, we have four launch services budgeted under the National Security

Space Launch.  Our ground system investments include over 4,000 JLTVs, which is in low-rate initial

production, and expected to go to a full-rate production decision later this year.  

We have also supported maximum production rates for our key munitions such as the Joint Direct

Attack Munition, Guided Multiple Launch Rocket System, and the Hell�re missile.  

Switching to nuclear deterrence, we continue our strong investment in all three legs of the triad,

with a total of $14 billion in the budget request for this effort, including $3 billion for the B-21, and

$2.2 billion for the Columbia.  Finally, we are requesting a total of $13.6 for missile defense and

defeat, including $9.4 billion for the Missile Defense Agency.  

It is important to note that we surged our missile defense investment in F.Y. '18 and '19, and we are

now sustaining that surge while investing it in Missile Defense Review efforts to shift the cost curve

and expand new facets of defeat and defense.  

I would like to take just a couple of minutes to discuss our OCO and emergency requests, which are

critical to the budget as a whole that we need to support the NDS.  We have binned our requests

into four categories for full transparency.  Three categories for OCO, and then one for emergency.  

Our �rst OCO category is direct war requirements.  These are costs associated with combat or

combat support that we expect would continue -- we expect would not continue once combat

operations cease.  

The second bin is enduring requirements that have not yet moved to the base budget.  These are

(inaudible) presence in the Middle East, Africa, and the Philippines, along with the European

Deterrence Initiative.  Taken together, these two bins are consistent with the F.Y. '19 enacted OCO
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level.  

The third bin is our OCO for base, which support things like munitions, base operations support,

weapons systems sustainment, and maintenance, and other readiness efforts that have been

funded in part in OCO in the past.  

And �nally, our emergency funding for MILCON that would support hurricane recovery and

commitment -- continued commitment to the Southwest border.  We have new money for the

border in our budget to support the president's priority and to avoid the need for further potential

use of 2808.  

Before we conclude, I would like to spend just a minute on business reform.  The department

captured $4.7 billion in savings in F.Y. '17 and '18.  It is on-track to save $6 billion in F.Y. '19.  We have

projected reform savings of $7.7 billion for F.Y. '20.  

We have also just completed our �rst full �nancial statement audit.  This was not a box to check for

us.  This was not just about �nancial management.  This was about cyber-security, inventory,

property management, and readiness.  It was also about better data to support management and

decision-making.  We are aggressively working to correct the �ndings that we found.  And we have

already kicked off our 2019 audit.  

And �nally, can't do a budget brie�ng without a pie or a bar.  So this is the split of appropriations on

the left side, by appropriation, and on the right side by military department.  We have increased

military personnel operation and maintenance and RDT&E.  And we have decreased procurement to

re�ect our focus on modernization as part of the NDS.  

On the next slide we've got information on where you can �nd all of these budget materials.  And

we're ready to take questions.  

STAFF:  Great, if I can, we'll go with Tony Bertuca.  

Q:  Hi, Tony Bertuca from Inside Defense.  I wanted to talk about the $9 billion emergency fund. 

Can you provide us a more detailed breakdown of what's hurricane, what is wall, what is new money

for the wall?

And you mentioned that maybe the new money for the wall means you don't have to do 2808.  Can

you walk us through that fund, please?

DEP. UNDER SEC. MCCUSKER:  Yes, we have $9.2 billion in the emergency fund, and the way it's
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broken out is $2 billion for hurricane relief and recovery, and that is at both of our locations --

mostly for the Marine Corps, because the Air Force is still doing a re�nement of the requirements.

We have $3.6 billion -- up to $3.6 billion to back�ll any MILCON projects that we end up having to

fund in '20 instead of '19.  And then we also have $3.6 billion for potential new construction for the

border, and the reason we've done this is to re�ect the fact that we have a presidential priority that

has a macro funding level and we want to help get to that funding level.

Now I think as we get into execution as we work with Congress through the rest of the budget

review cycle, we'll see a little bit better how that $7.2 billion breaks out, how much actually we can

execute in F.Y. '19 versus how much we'll be doing in '20, but that's the basic breakout of how we

built that part of the budget.

Q:  And then -- sorry General, do you have anything to add?

LT. GEN. IERARDI:  No, it's ... 

Q:  And then separately on the F-35, buying fewer F-35s, buying more F-15s, seems like the

sustainment cost of the F-35 probably played a role in this.  What is the sustainment cost you used

to make the determination that the F-15 was a -- a more intelligent buy, a -- a better buy?

And does this mean the department's going to alter its posture on the F-35 with regard to how

much it wants to spend?

DEP. UNDER SEC. MCCUSKER:  So I think just �rst on the tac-air mix between the F-15, the F-18

and then the F-35, tac-air was one of the, you know, key issues that the leadership reviewed as part

of its program budget review, really looking at, you know, what threat we're facing and what our --

what our cost calculus is and what we need to address different parts of our threat.

And that's how we came up with the balance between the fourth and the �fth generation aircraft, a

decision that was made by Secretary Mattis before he left.  

And I think, you know, General Ierardi can add more about what the capabilities are that -- that

we're going for, but I think, you know, we've really invested a lot of money into the F-35

modernization, so we have 78 aircraft and then we've also got signi�cant resources for -- for

modernizing that aircraft.

LT. GEN. IERARDI:  Yeah, the -- the F-35 remains a critical program for the -- for the joint force as we

look to the future and the kinds of capabilities we -- we require.  The F-15X provides additional
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capacity and readiness, especially in the near years to mid years, as we look at the -- the threats and

the kinds of combat potential that we needed to bring to bear.

So as the F-35 program and the -- and the stockage of aircraft -- aircraft in the �eets continue to

grow, the fourth generation �ghters in that mix, we -- we felt was appropriate to have, as we looked

at the threat and the kinds of �exibility we required as we went -- as we go forward.

STAFF:  Jeff Schogol, please?

Q:  Thank you, Jeff Schogol with Task and Purpose.  Can you talk about why the Defense

Department is ordering fewer JLTV, especially for the Army in �scal '20?

DEP. UNDER SEC. MCCUSKER:  (Inaudible) to defer to the Army to talk speci�cally about their

procurement program, but my understanding is they're on their path to meet their requirement and

their order this year re�ects that requirement.

Q:  OK, and recently the Air Force Chief of Staff said that there would be $135 billion in the budget

over the FYDP for penetrating capabilities.  Can you talk about where that's re�ected here?

DEP. UNDER SEC. MCCUSKER:  We don't have our FYDP budget here, we have our F.Y. '20 budget

here and I think what you'll see in the increases in the Air Force budget -- and actually all of the

service budgets for RDT&E is a re�ection in those -- that kind of priority.

STAFF:  Kevin, did you have a question?

Q:  Yeah, yeah, I have a question on OCO funding.  So as we know, this year the �ght against ISIS in

Syria is rolling out, and that the U.S. forces are pulling out of Syria, but we see that still the budget

allocates $300 million for Syrian training (inaudible) program and then $250 million for the border

security of that -- in that country.

Can you explain how this (inaudible) money will be used and who the U.S. is going to train, as the U.S.

is already pulling out and the �ght against ISIS is coming to be over?

DEP. UNDER SEC. MCCUSKER:  I'll start and then let General Ierardi comment.  I think what you're

seeing in our budget is a re�ection as, you know, an updated part of the strategy on sort of where

we stand in defeating ISIS, but also continued emphasis on our second line of effort, which is our --

our partnerships and our allies and their critical role in, you know, maintaining the -- the gains that

we've achieved in that area.
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LT. GEN. IERARDI:  I think we'll adjust as appropriate as we move forward.  As we built this -- this

budget, it was based on the information at the time, still is an important part of the overall request

and we'll -- we'll adjust as -- as necessary.

STAFF:  Tony?

Q:  Ms. McCusker, this budget's going to be attacked cause it seems as using the -- abusing the OCO

for -- as a slush fund.  This is a phrase that then Representative Mulvaney used in 2016 to describe

OCO funding, slush fund.

Can you give us a sense of what your defense is going to be or your rationale for using it when you

go up to the Hill?

DEP. UNDER SEC. MCCUSKER:  I think two things really.  The �rst is that the OCO budget request

receives at least as much scrutiny and oversight from OMB as it -- and Congress as our base budget

request does, and the second piece is we've provided our OCO request in those three distinct bins,

and with, you know, a signi�cant amount of transparency so that Congress will have everything that

it needs to do its analysis and understand what we've done and why with our OCO budget.

Q:  Can you tell the world, was this a -- did the Pentagon come up with this funding mechanism?  Or -

- was this -- was this an OMB idea?

DEP. UNDER SEC. MCCUSKER:  So we've built our budget based on what we needed in whole to

support the NDS, and then we receive direction on how that budget would be �nanced from OMB.

Q:  General, (inaudible) cyber increase of -- over like a �fth -- 10 or 15 percent from this -- from last

year.  Does that re�ect some of the new authorities you got from Congress in this year's NDAA, to

be more aggressive on offensive cyber and kind of to push the envelope ... 

LT. GEN. IERARDI:  I think the whole -- the whole package, the totality of it all is an emphasis on the

department in developing capabilities in cyber.  So yes, there's a -- certainly a recognition that we --

we need to continue to develop capabilities to stay ahead of our -- of our adversaries, and that's

what this budget re�ects.

STAFF:  (Inaudible)?

Q:  Yeah, thank you.  Previously, the U.S. public debt was described as a -- a national emergency or --

or potential national emergency.  So in your -- in your interaction with OMB, was there any idea of

planning possibly for the discretionary budget getting squeezed out by interest payments in the
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future?

Any concern or planning on the DOD side for that?

DEP. UNDER SEC. MCCUSKER:  Nothing from our perspective.  We've always maintained our

watch words of both security and solvency when we look at what our requirements are and what

budget we require to carry out the strategy.

And so that's really been, you know, our -- our way of viewing this, and you know, conversations

with -- with OMB on the domestic side is really based on those domestic requirements.

STAFF:  Third row?

Q:  Thank you.  (Inaudible).  My question is how did -- the budget will re�ect (inaudible) in

Afghanistan and also in Pakistan?  What is the future in (inaudible) budget is concerned, India and

U.S?

LT. GEN. IERARDI:  I could only say that the India-U.S. relationship is an important one.  This budget

continues to resource the necessary activities to counter violent extremism that the United States

will carry out when required.

STAFF:  Luis?

Q:  Hi.  Luis Martinez of ABC.  How -- going back to Tony's point about the OCO, I mean, how do you

counter the idea that this -- pushing this $97 billion into OCO isn't really just a shell game, and goes

against the spirit of the BCA?  

DEP. UNDER SEC. MCCUSKER:  I mean, again, from our perspective, we built a budget that is

required to carry out the National Defense Strategy.  The decision on how to best �nance that

budget was made by OMB, and something that we -- we follow their direction on. 

Q:  But, still, it is law that, you know, you have these budget caps and yet you are making a conscious

decision, here, to shift money into an account that doesn't -- really, you're -- I'm looking, here, for

the de�nition of what you're calling a base.  And I don't really �nd a good de�nition there that would

count towards what traditionally has counted under OCO. 

DEP. UNDER SEC. MCCUSKER:  Well, we're submitting our base budget at the Budget Control Act

level, so compliance with the law is what we're actually doing.  And the accounts that we have in

OCO are accounts that have been funded in full or in part in OCO in the past. 
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STAFF:  Roxane. 

Q:  Hi.  One quick question.  Can you tell us how much funding goes into JEDI for 2020?  

DEP. UNDER SEC. MCCUSKER:  For JEDI, we have $61.9 million. 

Q:  And you foresee going ahead with the program? 

DEP. UNDER SEC. MCCUSKER:  I mean, I think that, you know, the contracting strategy is

something that our CIO and our acquisition team is running.  We've got the funding in the -- in the

budget for that program. 

Q:  And the second one, very quickly, a follow-up from -- from the previous question.  Are you -- are

you not concerned at all that you're running a risk of only just getting $545 billion for defense, or,

like, a signi�cantly smaller defense budget because of the gambit with the OCO? 

DEP. UNDER SEC. MCCUSKER:  I mean, I think we're being pretty clear on what level of funding is

required to carry out the National Defense Strategy.  And it'll be our job to work through the rest of

this cycle to make sure that our requirements are understood. 

STAFF:  Aaron?

Q:  Thanks.  Aaron Mehta, Defense News.  Wanted to ask about the European Deterrence Initiative,

which got about a 10 percent cut, $600 million, down from where it was enacted.  What's the

thinking behind giving that cut?  Is that a sign that this building believes some of the threat from

Russia to the NATO allies has subsided? 

DEP. UNDER SEC. MCCUSKER:  No, absolutely not.  I mean, we are continuing to be committed to

our NATO partnership.  And as you see from the strategy, you know, we're very much preparing for

great power competition. 

And what you saw last year was a pretty signi�cant investment in EDI.  And part of that was to

posture ourselves and our equipment in that theater.  And we are now moving into, you know, sort

of our exercises and the other things that we do in that account, that with that other -- the MILCON

and the positioning done.  And we're also looking at increased burden-sharing. 

Q:  And just as a follow-up, the U.S. has started production on a system that previously would have

been banned under the INF.  This building announced that earlier this week.  What's the funding
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stream look like for that in F.Y. '20?

DEP. UNDER SEC. MCCUSKER:  Our budget is, right now, INF-compliant.  But we have

modernization choices that we'll need to make. 

Q:  But there is a system under way? 

(CROSSTALK)

STAFF:  ... move on.  Aaron?  Please for the sake of time. 

Q:  I wanted to go back to the OCO.  Was there any strategic thinking in what you put in that OCO

to base account, considering Congress has indicated they're not very supportive of that?  Like, is it

lesser priority stuff or what type of stuff is in that OCO to base account?  That $97 billion. 

DEP. UNDER SEC. MCCUSKER:  It's de�nitely not lesser priority.  What we did is try to be as

transparent as possible, and put things in OCO that had been funded in full or in part in OCO in the

past. 

And so what you'll see in that -- in that money is really O&M.  And a lot of our readiness.  You know,

our base ops support, weapons systems sustainment, those types of things. 

Q:  Really quickly, do we plan to get FYDP numbers at any point?  And if we don't, what does that say

about how the public should look at how the Pentagon is planning toward the future?  

DEP. UNDER SEC. MCCUSKER:  I mean, I think our FYDP numbers are usually classi�ed.  And so we

submit those to Congress, and we'll be doing so as we always do. 

STAFF:  Right here. 

Q:  Yes.  Sydney Freedberg, Breaking Defense.  You talk about the $9.6 billion for cyber alongside

the air, maritime extra domains.  But if you break that down, everything else is purely procurement

and RDT&E, acquisition programs.  

Cyber seems to include operations, so that's not an apples-to-apples comparison.  If you look at

cyber procurement acquisition in another book, it says only $2.8, not $9.6.  So what's the delta

there? 

DEP. UNDER SEC. MCCUSKER:  If you're looking in the weapons book, that is really focused on
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investment accounts.  What we've shown here is our full budget for our cyber-activities.  And, you

know, the pillars that are involved in cyber.  So we've got security, operations and R&D all included

in the $9.6 billion that we -- that we gave you. 

Q:  So it's not comparable to that air, maritime, multi-domain land and space �gures, which are

purely investment.  Purely acquisition accounts. 

DEP. UNDER SEC. MCCUSKER:  They aren't.  I mean, actually, we've given -- in our brief, we have

shown the total requirement for those areas as well.  So if you look in the weapons book, you'll see a

much lower number for grounds systems because they're just doing vehicle procurement and

investment, whereas what we're showing you is overall in the portfolio, what's that ground portfolio

look like. 

Q:  Including O&M, including associated MILPERS, even? 

DEP. UNDER SEC. MCCUSKER:  Correct.  MILCON. 

STAFF:  Right here. 

Q:  Hi.  Sam (inaudible) with U.S. (inaudible) News.  To follow up on Marcus’ point, the FYDP

numbers are classi�ed?  I don't believe that was the case previous to now.  Is this a new policy?  I'd

like you to elaborate on that...

DEP. UNDER SEC. MCCUSKER:  It's not a new policy.  It's my understanding that our FYDP

numbers normally are classi�ed, and we share those with the Hill in that way.  There's no change in

policy. 

Q:  That is -- that is not the way it's been for quite a while, if -- I guess I'll take that for the -- for the

record. 

(CROSSTALK)

DEP. UNDER SEC. MCCUSKER:  Yeah, let me get back to you on that. 

Q:  And then -- but just to follow up, but another question is, moving forward with the unmanned

systems, especially in the Navy, there are a couple of big swings in here, including ten new

unmanned large-surface combatants.  

Can you talk a little bit about what are the validated requirements for these?  You know, where did
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these come from in terms of, you know, a need for the Navy?  I mean, we're still -- don't have a new

force structure assessment for how the service is planning on reorganizing.  How does this count

against the shipbuilding total, as far as an OSD perspective goes? 

LT. GEN. IERARDI:  Right.  So I'll just maybe address some of your question there, with respect to

the -- the unmanned surface vessels.  It's part of a look to the future in the way that we could

operate.  

And certainly experimentation and force design activities will follow.  There are requirements for

the department to operate in a more autonomous manner.  The Navy will begin to ful�ll those

requirements as we look at different ways of operating, right? 

So this is about looking at the future differently than we've looked at the past.  It doesn't mean that

what we have today is less important or is not critical in the next decade, two decades, even three

decades. 

But it is an acknowledgement that we need to start to consider other ways of operating to enhance

our lethality, as our adversaries adapt and change their ways of operating. 

STAFF:  Steve? 

Q:  Hi, Steve Trimble with Aviation Week.  On the hypersonic and the $2.6 billion for the hypersonic,

we know of four programs of record that have been in the budget:  HCSW, ARRW, CPS and this new

land-launched -- newly titled land-launched limited operational capability. 

Are there any other programs of record in the budget for hypersonic programs?  And is there any

money allocated for hypersonic defense? 

DEP. UNDER SEC. MCCUSKER:  On the other programs, I think I'm going to ask you to talk with the

services about that.  I don't have those details in front of me right now. 

Q:  OK.  

Anything on defense?

LT. GEN. IERARDI:  Yeah, I believe it's included in the Missile Defense portfolio.  I don't have the

speci�cs.  I'll have to get back to you on that. 

STAFF:  Jon? 
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Q:  Thank you.  Jon Harper with National Defense Magazine.  The Missile Defense Review called for

bee�ng up existing capabilities and investing in new capabilities.  But in this budget, it seems that

the procurement and RDT&E here in the acquisition pro�le would actually see a decrease in missile

defense and defeat.

Can you, kind of, explain that seeming discrepancy between, sort of, the new strategy or outlook

versus what's in this budget?

DEP. UNDER SEC. MCCUSKER:  So I think two things are probably making it appear that way.  The

�rst is that we surged our missile defense and defeat capability in '18 and '19, with reprogrammings

and a budget amendment.  And so we're basically maintaining that tail, and we're not going to

continue to maintain what we surged in those years.  So that, you know, brings that program pro�le

down.

We also see that we've invested about $1.3 billion in speci�cally MDR-related technologies that are

not inside the Missile Defense Agency budget but that are part of our missile defense and defeat

program.

Q:  And can you explain what some of those technologies are?

DEP. UNDER SEC. MCCUSKER:  I think I'd rather do that, maybe, in a different forum.

Q:  Hi Paul Shinkman with U.S. News.

In going back to the question about the European Deterrence Initiative, the speci�c language about

that money allocated to provide assistance and support to Ukraine calls for the replacement of any

weapons.  Does that mean that there's no consideration for any new kind of weaponry, lethal

weaponry going to -- to their military?

DEP. UNDER SEC. MCCUSKER:  I mean, I think, for Ukraine, you know, obviously we'll comply with

what the law says.  And I think what we've got is a piece of our EDI, you know, sort of, allocated for --

for those types of initiatives, and they get developed, sort of, as we move forward in partnership

with -- with the State Department and others.

LT. GEN. IERARDI:  Two-hundred-million-plus in that account.

Q:  Hey, Justin Doubleday, Inside Defense.  The budget request assumes $7.7 billion in savings

through our reforms.  Can you say where that money is coming from and then where are you

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 32 of 44



https://www.defense.gov/Newsroom/Transcripts/Transcript/Article/1783618/department-of-defense-news-briefing-on-the-presidents-fiscal-year-2020… 17/20

redirecting it to?

DEP. UNDER SEC. MCCUSKER:  The money is already, sort of -- will be redirected to our higher-

priority items.  The money is mainly coming from a couple of different areas, and we've got some

divestments of programs that are no longer consistent with the -- with the National Defense

Strategy.  And so you'll see some of that when you talk to the services.  

We've got some initiatives in the areas of I.T., which is, you know, again, about cyber security and

reform in that area.  We've got initiatives in health care, which is really about delivering the same

quality of health care but doing it a little bit smarter and a little bit more ef�cient.  And then we also

have a category called category management, which is really about the department being an overall

smarter customer on how we buy goods and services across the enterprise.

Q:  And the higher-priority areas, you know...

(CROSSTALK)

DEP. UNDER SEC. MCCUSKER:  ... discussed already within the budget.

LT. GEN. IERARDI:  Just increase the lethality of the force, yeah.

STAFF: Lara? 

Q:  Hi, Lara Seligman with Foreign Policy.  

I wanted to follow up on Aaron's question, actually.  We got a statement from you guys yesterday

saying, "As part of the U.S. response to Russia's violations of the INF treaty, the DOD commenced

treaty-compliant research and development of conventional ground-launch missile concepts in late

2017."

Can you tell us more about what that is exactly and where that appears in the budget and what that

funding stream looks like?

DEP. UNDER SEC. MCCUSKER:  I think I'm going to take the speci�cs of that for -- and get back to

you.

Q:  Because you said that you're not, right now, funding non-INF-compliant missiles...

DEP. UNDER SEC. MCCUSKER:  Right, our budget is INF-compliant.  But we have some
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modernization choices that we're going to have to make based on what's taking place.

Q:  But that statement made it -- well, says that this fabrication started in late 2017?

DEP. UNDER SEC. MCCUSKER:  We didn't do non-INF-compliant work in 2017.

Q:  OK.  Right, but it supports what might be a non-INF-compliant missile in the future?

DEP. UNDER SEC. MCCUSKER:  Well, I mean, there's advanced research that, if taken in one

direction, you know, could do one thing and if taken in another direction could do another.  And I

think those are some of the decisions we have to make on how we're going to do our modernization.

STAFF: Travis?

Q:  Thank you.  Travis Tritten with Bloomberg Government.

You mentioned health care reforms.  Does that include eliminating health care billets?  And could

you say how many?

DEP. UNDER SEC. MCCUSKER:  There's really not an elimination of billets.  We're doing a

conversion of military to civilian to put those military billets back into lethality.  And that is part of

our proposal for this year.

Q:  Could you explain what that means and could you talk about the number that you're talking

about?

DEP. UNDER SEC. MCCUSKER:  I think the number is about 15,000 that we're looking at taking

from military billets and converting to civilian billets.  But I'd like to get back to you on the speci�cs

of that.

Q:  Paul Sonne of the Washington Post.  

I just wanted to ask what is that $3.6 billion in the emergency fund that is being back-�lled?  What is

that going to back-�ll?

(CROSSTALK)

DEP. UNDER SEC. MCCUSKER:  Go ahead.
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Q:  And how can Congress -- if they don't know the program, the MILCON program that money is

being taken from and then back-�lled, how can they -- I mean, you're eventually requesting money

from them for something they don't even know what it's for?

DEP. UNDER SEC. MCCUSKER:  So what we've done is we've requested the emergency money as

part of the Army MILCON budget.  And along with that, we're requesting a transfer fund so that,

once we have de�nition on those projects that we would need to fund in '20 instead of '19, we

would be able to put that money in the right place.  And so that �delity will be available as well, kind

of, move through this delivery of process.

Q:  Do you know when?

DEP. UNDER SEC. MCCUSKER:  I don't have an estimate on when at this point.

STAFF:  Ryan?

Q:  Can I just follow up on Paul's question?  Ryan Browne, CNN.

The other $3.6 billion that you say is for additional wall construction -- there's not a lot of

information on that.  Is that for the counter-drug authority account?  What authority would that

money be spent with?

I'm just a little confused about the nature of that block of money.

DEP. UNDER SEC. MCCUSKER:  That block of money would be regular MILCON, as part of what

the department normally requests in MILCON.  And so, again, we requested it as part of emergency

fund inside the Army with a transfer request so that, once we have de�nition on what MILCON

projects we'd need to do, we'd get that money moved to the right place.

Q:  So the border would be a military construction?  Border barriers would therefore -- if it was

authorized to be a military construction project, which hasn't happened yet, you would be able to...

DEP. UNDER SEC. MCCUSKER:  Right, just like normal MILCON, it would have to be authorized and

appropriated for that purpose.

STAFF:  We have time for one more question.  Right in the back there?

Q:  Hi.  Mara (inaudible) with the German Press Agency.  

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 35 of 44



https://www.defense.gov/Newsroom/Transcripts/Transcript/Article/1783618/department-of-defense-news-briefing-on-the-presidents-fiscal-year-2020… 20/20

Going back to the European Deterrence Initiative, you mentioned that you're looking at increased

burden-sharing.  What speci�c options are on the table regarding that?

DEP. UNDER SEC. MCCUSKER:  We're always looking for new ways to partner and -- with our

partners out there.  I think, when you look at the EDI in general, it really has �ve lines of effort.  And

only one of those effort -- lines of effort is really decreasing in the F.Y. '20 budget, and that's the

infrastructure.  Because we've really done a lot of that work to this point.

LT. GEN. IERARDI:    Yeah, that's the military construction side of it that Ms. McCusker’ s referring

to.

DEP. UNDER SEC. MCCUSKER:  And the pre-positioning that I mentioned earlier.

STAFF:  That concludes our time here.  Thank you very much.
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For Immediate Release:    
December 16, 2019 

Contact: 
Jay Tilton :       (202) 224-2667                
 

SUMMARY 
MILITARY CONSTRUCTION, VETERANS AFFAIRS, AND RELATED AGENCIES 

FISCAL YEAR 2020 APPROPRIATIONS BILL 
 
Washington, D.C. – The bill provides $92.2 billion for Veterans programs and agencies, over $5 
billion more than fiscal year 2019 enacted levels.  It further provides $17.5 billion for military 
construction programs, including for overseas contingency operations, by the Military Services.  
This amount is $74 million above the President’s budget request for Military Construction, and 
includes $6.2 billion in funding dedicated to address the impacts of natural disasters on military 
installations across the country.   
 
Key Points & Highlights –  
 
Key areas of military construction funding provided in this agreement: 
 
Border Wall Backfill: The agreement does not include funding to support construction of the 
border wall, or backfill the $3.6 billion in military construction projects the president cancelled 
this year to pay for his wall. As of November 22, the Department of Defense had only expended 
$2 million of the $3.6 billion the President stole, so he has the ability to return a significant 
portion of the funds appropriated back to the projects they originally supported.  On December 
10, a federal court issued an injunction blocking the use of military construction funds for border 
wall construction on the basis that the emergency proclamation was illegal and no funds can be 
spent while that decision is being litigated. 
 
Installation Recovery from Natural Disasters: The agreement provides $6.2 billion to help 
military installations across the United States recover from natural disasters in the past year, such 
as Hurricanes Michael and Florence, floods, tornadoes, and earthquakes. Bases in California, 
Nebraska, North Carolina and Florida have been heavily damaged or destroyed by these natural 
disasters. Funding provided in this agreement is in addition to the $1.6 billion provided by 
Congress in June and is $4.2 billion more than was requested by the Trump administration. 
 
Military Installation Resilience: Recognizing the tremendous cost in taxpayer dollars, time, 
and Department of Defense operational capabilities, of increasingly intense natural disasters, the 
agreement provides $75 million above the President’s budget request to allow the services to 
plan and design modern facilities that are more resilient and capable of withstanding extreme 

COMMITTEE on APPROPRIATIONS 
 VICE CHAIRMAN PATRICK LEAHY  
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weather. Military infrastructure is the foundation of our ability to keep our country safe, and as a 
January 2019 DoD report noted, installations are increasingly more vulnerable due to climate 
change.  
 
Privatized Housing Oversight: 
The agreement includes an increase of $140.8 million above the President’s budget request for 
the Military Services to increase staffing to improve responsiveness and oversight for privatized 
housing programs, for a total of $204 million. This will allow the services to hire more personnel 
to manage the privatized housing programs on military bases and track current and future issues 
that may affect military families.  
 
PFAS Clean-up: The Base Realignment and Closure account within this bill provides an 
additional $60 million above the President’s budget request to allow the services to better tackle 
hazards associated with perfluorinated chemicals on installations that have been previously 
closed or realigned. This will provide additional funds for the services to continue sampling and 
monitoring, treatment, and other mitigation efforts currently underway. 
 
Energy Security and Efficiency: In this agreement, Congress provides $233 million for projects 
in the Energy Resilience and Conservation Investment Program (ERCIP), which is $83 million 
above the President’s budget request. ERCIP projects are consistently underfunded but provide 
critical improvements to energy security on military installations, while often increasing 
opportunities for bases to develop and use more reliable and clean energy sources. The increased 
funding will allow for construction of new smart grid systems and the replacement of aging and 
obsolete substations and HVAC systems. 
 
Key areas of funding for veterans and their families: 
 
Women Veterans Healthcare:  
The agreement provides $585 million in dedicated funding for women’s healthcare in VA.  This 
is over $89.5 million over fiscal year 2019, and $38 million over President’s budget request 
level.  Because women are the fastest growing population of veterans, these funding levels allow 
for VA to hire additional women primary care providers and psychologists for women veteran 
clinics, employees for women-specific services, and women peer support specialists.   
 
VA Medical Research:  
The agreement rejects the President’s proposed cuts to VA Medical & Prosthetic research, and 
provides $800 million in funding for this purpose.  This is $38 million above the President’s 
budget request, and $21 million above fiscal year 2019 funding levels.  This program provides 
critical research funding for VA, including into the impacts of burn pits, developing novel 
approaches to restoring veterans with amputation, central nervous system injuries, loss of sight 
or hearing, and other physical and cognitive impairments so that veterans can live full and 
productive lives. 
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VA Healthcare:  
The bill fully funds VA requirements for implementing the MISSION Act to expand community 
care options for veterans, as well as provides $1.5 billion over fiscal year 2019 enacted levels for 
healthcare delivered at VA facilities across the country.  It further provides increases over the 
President’s budget request to programs serving homeless veterans, telehealth initiatives, mental 
health, opioid prevention, and rural health programs.   
 
Key areas of funding for small but critical related agencies: 
 

• This agreement reflects Congress’ unwavering support for Arlington National Cemetery 
(ANC), and provides $10 million above the President’s budget request, for a total of 
$80.8 million, to ensure that ANC is adequately staffed and has the resources needed to 
continue to provide its critical mission to our servicemembers and their families. 

• Congress provided $11 million above the President’s request for the Armed Forces 
Retirement Home (AFRH), to allow AFRH to fix several of its most pressing 
infrastructure projects, such as roofing and electrical systems for facilities that house and 
support veterans on its Washington campus. 

 
### 
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ARCHAEOLOGICAL SURVEY OF 18.2 KILOMETERS (11.3 MILES) OF THE 
U.S.-MEXICO INTERNATIONAL BORDER, 

ORGAN PIPE CACTUS NATIONAL MONUMENT, 
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Prepared by 

Andrew S. Veech, Ph.D. 
Inte1mountain Region Archaeology Program 

National Park Service 

with contributio ns by Jared E. Renaud , Jacob DeGayner , 
fraida Rodriguez, and Sharlot Hart 

July 2019 
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V. Previously Recorded Archaeo logical Resources (n= l 7) within the 
Roosevelt Reservation of ORPI 

While none of the aforementioned ORPI archaeological studies comprehensively surveyed the 
48.3 km- (30 mi-) long Roosevelt Reservation coITidor bounding the southern edge of the park , 
each smveyed some p01tion of that coITidor and , in doing so, identified and recorded 17 
archaeological sites which likely will be wholly or pa1tially destro ed b fo1ihcoming border 
fence constrnction. Seven 7 of those 17 sites cluster around the a rominent pair 

. Seven 7 

remaining sites --
·d site-- SON C: 1 :79-- lies within the 
he following tables (Tables 2-4) list those 17 

sites , and more thorough descriptions of each resource are provided thereafter. 

Table 2. Previously recorded ORP I a1·chaeological sites (n=7) in the vicinity of Quitobaquito and 
~uajita Wash. 

ASM CRIS ASMIS 
Number Number Site Type Associated Projects 

ORPI 152/ ORPI Supemaugh and Leding , 
SONB:4:2 314 Possible camp site 1952 

SON 
B:4:13 ORPI 196 Multi-component site with possible structure Teague 1977 

SON 
B:4:14 ORPI 218 Mikul Levy ' s store from the 1880s and 1890s Teague 1977 

SONB:4:9 ORPI 193 Multi-component a1tifact scatter Teague 1977 

Supemaugh and Leding , 
SONB:4:5 ORPI 317 Possible shri.ne(s) 1952 

Possible vegetal processing site with hearths , Supemaugh 1952; 
SONB:4:8 ORPI 321 manos , and metates Renaud 2018b 

precontact , protohistoric and historic -period trail 
ORPI 298 and wagon road segments Ferguson et al. 2019 

17 

Case 4:20-cv-01494-HSG   Document 23-2   Filed 04/13/20   Page 43 of 44



Table 3. Previously recorded ORPI aI'chaeological sites (n=7) and local resource types (n=l) in the vicinity of 
the Dos Lomitas. 

ASM CRISAS:MIS 
Number Number Site Type Associated Projects 

SON C:1:43 ORPI 100 precontact sherd and lithic scatter Rankin 1995; Veech 2018a 

Rankin 1995· Bradford et al. 
2013 ; 

SONC:1:36 ORPI 184 precontact sherd and lithic scatter Veech 2018a 

ORPI 330 precontact sherd and lithic scatter Renaud 2018a 

ORPI420 historic-period road trace Renaud 2018a 

ORPI42l precontact sherd and lith..ic scatter Renaud 2018a 

precontact lithic procmement and reduction 
ORPI425 site Veech 2018b 

ORPI 299 precontact and protohistoric trail segments Ferguson et al. 2019 

Small lithic and sherd scatter redesignated a 
SONC :1:37 ORPI 185 LRT in 2017 . Rankin 1995: Veech 2018a 

Table 4. Previously recorded aJ·chaeologicaJ sites elsewhere along the southern boundary of ORPI (n=3). 

ASM CRIS ASMIS 
Number Number Site Type Associated Projects 

remnants of dismantled 1947 ORPI boundary Bradford et al. 
SONB:4 :33 ORPI204 fence 2013 

Bradford et al. 
SONB :1:34 ORPI 275 precontact sherd and lithic scatter 2013 

Bradford et al. 
SONC :1:79 ORPI274 precontact sherd and lithic scatter 2013 

18 
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