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UNDER SECRETARY OF DEFENSE

1100 DEFENSE PENTAGON
WASHINGTON. DC 20301-1100

APR 2 0 2020

ACTION MEMO

CCMPTROLLER

FOR: SECRETARY OF DEFENSE DSD
FROM: Elaine McCusker, Acting Under Secretary of Defense (Comptrolleér)/CFO

SUBJECT: Adjustments to Funding Sources for Military Construction Projects Undertaken
Pursuant to Section 2808 of Title 10, U.S. Code

Background
* OnFebruary 15, 2019, the President declared a national emergency in accordance with the

National Emergencies Act and determined that the crisis at the southern border is a national
emergency that requires the use of the armed forces. The President decided to continue this
declaration of national emergency on February 13, 2020,

e This declaration made available 10 U.S.C. § 2808, which authorizes the Secretary of
Defense, without regard to any other provision of law, to undertake military construction
(MILCON) projects not otherwise authorized by law that are necessary to support the use of
the armed forces in connection with the national emergency.

* On September 3, 2019, you determined that 11 border barrier projects are MILCON projects
necessary to support use of the armed forces in connection with the national emergency
requiring use of the armed forces, and decided to undertake those projects as authorized by
Section 2808.

® Also on September 3, 2019, you directed that 127 MILCON projects, totaling $3.6 billion, be
deferred to fund the MILCON projects to be undertaken pursuant to Section 2808.
Consistent with your direction:
- Funding for deferred MILCON projects outside the United States has been provided
to the Secretary of the Army for Section 2808 project execution ($1.8 billion).

territories) is currently on withhold from the Compone;
been provided to the Secretary of the Army, as the fus
obligation. I

{ deferred MILCON projects in the United States (including U.S. territories),

ts°ifi 17 States are scheduled for award in calendar year 2020 (based on January
2020 data). Releasing funding for these projects now will permit them to be undertaken in a
timely manner, but will also require identification of additional projects to defer to ensure
sufficient funds are available to execute the approved 2808 projects.

- One Section 2808 deferred project (Replace Fuel Facilities at Klamath Falls, Oregon -
$2.5 million), with an award date of October 2020, is not recommended for release
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because its initial cancellation was withdrawn to undertake additional analysis that is
ongoing.
¢ Inconjunction with the Components, Comptroller staff reviewed MILCON projects

authorized in fiscal year (FY) 2020 and based on January 2020 data identified 16 projects
outside the United States that could be deferred to ensure sufficient funds are available for
Section 2808 projects after releasing funding to execute some of the currently deferred
projects. In conducting this review, Comptroller staff considered only projects outside the
United States that are scheduled for award in FY 2021 or later, and did not consider any
family housing, barracks, dormitory, or disaster response projects for deferral.

* In addition to the funds associated with these projects, Comptroller staff identified amounts
associated with MILCON projects that have been cancelled this FY for reasons not
associated with the national emergency at the southern border, as well as excess MILCON
planning and design funds.
- With respect to the cancelled projects, the Department would not make any funds /

associated with such projects available until 14 days have elapsed afler the date on
which the notice to Congress required by Section 2853 of title 10, United States

Code, was submitted.
- The Comptroller would manage the release of funds for currently deferred projects in /
a manner to ensure that at all times sufficient amounts are available to fund the

previously-approved Sectigng888<wI{I.CON projects.
* Intotal, we have identiGefl $545.526 mjli#h in unobligated MILCON funds that could be
used in lieu of funding dsseeteted™With 22 currently deferred projects.

¢ The memorandum at TAB A provides further direction regarding projects to be deferred to
fund Section 2808 border barrier MILCON projects. Specifically, this memorandum:

- Approves removing 22 previously deferred projects inside the 50 United States,
totaling $545.526 million, that are scheduled for award in calendar year 2020 from
the deferred project list, thereby enabling the projects to be executed as soon as
practicable; and

- Directs that $545.526 million from (1) two projects that have been cancelled for
reasons not associated with border barrier MILCON; (2) the deferral of 16 projects /

outside the United States that are scheduled to award in FY 2021 or later; and (3)
amounts excess to need for planning and design, be used as replacement sources to
ensure adequate funding remains available for the current Section 2808 MILCON

effort.

RECOMMENDATION: Sign the memorandum at TAB A.
COORDINATION: OGCat TABB

Attachment:
As stated
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SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

APR 27 2020

MEMORANDUM FOR ACTING UNDER SECRETARY OF DEFENSE
(COMPTROLLER)/CHIEF FINANCIAL OFFICER

SUBJECT: Adjustments to Funding Sources for Military Construction Projects Undertaken
Pursuant to Title 10, U.S. Code, Section 2808

On February 15, 2019, in accordance with the National Emergencies Act. the President
declared that a national emergency exists at the southern border requiring the use of the Armed
Forces. This declaration was continued on February 13, 2020. This declaration made available,
among other statutes, 10 U.S.C. § 2808, which authorizes the Secretary of Defense, without
regard to any other provision of law, to undertake military construction projects not otherwise
authorized by law that are necessary to support the use of the Armed Forces in connection with
the national emergency.

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input
from the Commander, U.S. Army Corps of Engineers, the Department of Homeland Security,
and the Department of the Interior and pursuant to the authority granted to me in section 2808, I
previously determined that 11 military construction projects along the international border with
Mexico are necessary to support the use of the Armed Forces in connection with the national
emergency.

To undertake these section 2808 border barrier military construction projects, I approved
the use of $3.6 billion of unobligated military construction funds. I directed that you make $1.8
billion in funding from projects that are outside the United State immediately available to the
Secretary of the Army for section 2808 execution and further directed you to make the remaining
$1.8 billion available from projects located in the United States to the Secretary of the Army
once needed for obligation. To enable the execution of certain projects scheduled for award in
calendar year 2020, I direct you to release funding associated with 22 currently deferred projects
within the United States totaling $545.526 million (detailed in the attachment). I also direct that
$545.526 million from sources detailed in the attachment be used to ensure adequate funding
remains available for the current section 2808 military construction effort. This funding should
be provided to the Secretary of the Army when it is needed for obligation.

Attachment:
As stated

ccC:

Chief Management Officer of the Department of Defense
Secretaries of the Military Departments Hll”
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Chairman of the Joint Chiefs of Staff

Under Secretaries of Defense

Chief of the National Guard Bureau

Commanders of the Combatant Commands

General Counsel of the Department of Defense
Director of Cost Assessment and Program Evaluation
Inspector General of the Department of Defense
Director of Operational Test and Evaluation

Chief Information Officer of the Department of Defense
Assistant Secretary of Defense for Legislative Affairs
Assistant to the Secretary of Defense for Public Affairs
Director of Net Assessment

Directors of Defense Agencies

Directors of DoD Field Activities

Office of the Director of National Intelligence
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Projects Removed from Section 2808 MILCON Deferred Project List ($ in thousands)

Lt {ouny i atabac 1 Lmne ftem Wie Fincal ¥ e b oadtimmat

ALABLMA 2019

ALASKA 2019 19,000
ARIZONA 2018 30,000
COLORADO 2010 8,000
HANAN 2018 5,500
AW AN 2018 28,492
INDIANA Crane Army Ammunition Plant July 2020 Ralicar Hoiding Aroa 2018 16,000
KENTUCKY Fort Campbell, Kentucky July 2020 Ft Campbatl Middie School 2019 62,634
LOUCMANA Joint Reserve Base New Orieans November 2020 NORTHCOM - Canstruct Alert Apron 2019 16,000
LOURBUANA Joint Reserve Base New Orlesns November 2020 NORTHCOM - Conatruct Alent Faciities 2018 24,000
MARYLAND Joint Ease Andrews August 2020 PAR Relocate Haz Cargo Pad and EOD Range 2019 37,000
AARYLAND Joint Base Andrews July 2020 Child Devolopment Canter 2019 13,000
Lol Jackson IAP September 2020 Construct Small Amns Renge 2018 8,000
NEW MEXICO ‘White Sands November 2020 Information Systems Faciity 2019 40,000
NEW YORK U.S. Milltary Acscienry August 2020 Engineering Center 2019 96,000
NEW YORX U S. Miltary Academy August 2020 Parking Structure 2019 65,000
NORTH CAROLINA Coamp Laigune, Norh Carolina  December 2020 Ambuistory Care Center Addiion/Alterstion 2018 15,300

I ) Unapecified Worldwide | ocations
SrandTotl - S -

ope project and PIect 8 trciand i e FY21 Dudpad requeat.
A compaund hes become aveleble on the exuth side of the Air Station thef an by = Vs project.

Projects Remaining on Section 2808 MILCON Deferred Project List (§ in thousands)

Rensed Progules

S 1aLs Count Awa i) Date jtwry Tile Frstol Yuar Enecloans
ALASHA Repair Central HeatPower Plart Bolier PH 4 2018 41,000
ALASKS, Repeir Contral Mest & Power Plant Boler Ph3 2016 34,400
ALASKA Mizsiie Fleld 81 Expansion 2019 8,000
CALIPORNA Construct C-130 Flight Simulstor Fecliy 2019 6,000
FLORIDA Fira/Crash Reacue Station 2018 17,000
BOOIANA 2018 8,000
MARYLAND 2010 18,500
NEW MEXKCO 2019 85,000
NORTH CAROLINA 2019 25850
NORTH CARCUINA 2016 32044
OREQGON 2018 2,500
SOUTH CAROLIKA 2019 10,750
TENAS 2018 20,000
TEXAS 2018 10,500
UTAH 2019 26,000
VIRGINWA 2018 18,500
VIRGINIA 2017 1241
VIRGIIA 2018 22,500
¢! 2019 28,120
“The frat Fheese 3 and 4 of this mitary R ware wth & higher relezaly rate
“Tangress hes nol prowded project for this, progect

2
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OFFICE OF THE UNDER SECRETARY OF DEFENSE (COMPTROLLER)
MILITARY PERSONNEL AND CONSTRUCTION DIRECTORATE

SUBJECT: Adjustments to Funding Sources for Military Constructions Projects
Undertaken Pursuant to Section 2808 of Title 10, U.S. Code
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