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JAMES M. BURNHAM 
Deputy Assistant Attorney General 
ALEXANDER K. HAAS 
Director, Federal Programs Branch 
ANTHONY J. COPPOLINO 
Deputy Director, Federal Programs Branch 
ANDREW I. WARDEN (IN #23840-49) 
Senior Trial Counsel 
KATHRYN C. DAVIS 
MICHAEL J. GERARDI  
LESLIE COOPER VIGEN 
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Trial Attorneys 
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Tel.: (202) 616-5084 
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Attorneys for Defendants 
 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 
 

SIERRA CLUB, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 
 

Defendants. 
 

 
 

 
            No. 4:19-cv-00892-HSG 
             

NOTICE OF APPEAL 
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PLEASE TAKE NOTICE that all Defendants in the above-captioned case hereby appeal 

to the United States Court of Appeals for the Ninth Circuit from the Court’s Order and Judgment 

Granting In Part and Denying In Part Plaintiffs’ Motions for Partial Summary Judgment and 

Denying Defendants’ Motions For Partial Summary Judgment (ECF Nos. 258, 259). 

 
 
DATE:  December 13, 2019    Respectfully submitted, 

 
JAMES M. BURNHAM 
Deputy Assistant Attorney General 
 
ALEXANDER K. HAAS 
Director, Federal Programs Branch 
 
ANTHONY J. COPPOLINO 
Deputy Director, Federal Programs Branch 
 
/s/ Andrew I. Warden    
ANDREW I. WARDEN 
Senior Trial Counsel (IN Bar No. 23840-49) 

 
       

RACHAEL L. WESTMORELAND  
KATHRYN C. DAVIS 
MICHAEL J. GERARDI  
LESLIE COOPER VIGEN 

        Trial Attorneys 
U.S. Department of Justice   
Civil Division, Federal Programs Branch  
1100 L Street, NW  
Washington, D.C. 20530 
Tel.: (202) 616-5084 
Fax: (202) 616-8470 
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ANDREW I. WARDEN (IN #23840-49) 
Senior Trial Counsel 
KATHRYN C. DAVIS 
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U.S. Department of Justice   
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Fax: (202) 616-8470 
 
Attorneys for Defendants 
 

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 
 

STATE OF CALIFORNIA, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 
 

Defendants. 
 

 
 

 
            No. 4:19-cv-00872-HSG 
             

NOTICE OF APPEAL 
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PLEASE TAKE NOTICE that all Defendants in the above-captioned case hereby appeal 

to the United States Court of Appeals for the Ninth Circuit from the Court’s Order and Judgment 

Granting In Part and Denying In Part Plaintiffs’ Motions for Partial Summary Judgment and 

Denying Defendants’ Motions For Partial Summary Judgment (ECF Nos. 257, 258). 

 
 
DATE:  December 13, 2019    Respectfully submitted, 

 
JAMES M. BURNHAM 
Deputy Assistant Attorney General 
 
ALEXANDER K. HAAS 
Director, Federal Programs Branch 
 
ANTHONY J. COPPOLINO 
Deputy Director, Federal Programs Branch 
 
/s/ Andrew I. Warden    
ANDREW I. WARDEN 
Senior Trial Counsel (IN Bar No. 23840-49) 

 
       

RACHAEL L. WESTMORELAND  
KATHRYN C. DAVIS 
MICHAEL J. GERARDI  
LESLIE COOPER VIGEN 

        Trial Attorneys 
U.S. Department of Justice   
Civil Division, Federal Programs Branch  
1100 L Street, NW  
Washington, D.C. 20530 
Tel.: (202) 616-5084 
Fax: (202) 616-8470 
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  1  

Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

XAVIER BECERRA 
Attorney General of California 
ROBERT W. BYRNE 
MICHAEL L. NEWMAN 
Senior Assistant Attorneys General 
EDWARD H. OCHOA  
Acting Senior Assistant Attorney General 
MICHAEL P. CAYABAN 
CHRISTINE CHUANG 
Supervising Deputy Attorneys General 
BRIAN J. BILFORD 
SPARSH S. KHANDESHI 
LEE I. SHERMAN  
JANELLE M. SMITH 
JAMES F. ZAHRADKA II  
HEATHER C. LESLIE (SBN 305095) 
Deputy Attorneys General  

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 210-7832 
Fax: (916) 327-2319 
E-mail: Heather.Leslie@doj.ca.gov 

Attorneys for Plaintiff State of California 
 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

STATE OF CALIFORNIA et al.; 

Plaintiffs, 

 v. 

DONALD J. TRUMP, in his official 
capacity as President of the United States of 
America et al.; 

Defendants. 

Case No. 4:19-cv-00872-HSG 

PLAINTIFF STATES OF CALIFORNIA, 
COLORADO, HAWAII, MARYLAND, 
NEW MEXICO, NEW YORK, OREGON, 
VIRGINIA, AND WISCONSIN’S 
NOTICE OF CROSS-APPEAL  

Judge: The Honorable Haywood S. 
Gilliam, Jr. 

Trial Date: None set  
Action Filed: February 18, 2019 
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Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

PLEASE TAKE NOTICE THAT Plaintiff States of California, Colorado, Hawaii, 

Maryland, New Mexico, New York, Oregon, and Wisconsin, and the Commonwealth of Virginia 

(Plaintiff States) hereby cross-appeal to the United States Court of Appeals for the Ninth Circuit 

from this Court’s Order Granting in Part and Denying in Part Plaintiffs’ Motions for Partial 

Summary Judgment and Denying Defendants’ Motions for Partial Summary Judgment (ECF No. 

257) and the associated Judgment (ECF No. 258) insofar as this Court denied Plaintiff States’ 

requests for relief. 

Plaintiff States’ Representation Statement, required by Federal Rule of Appellate 

Procedure, Rule 12(b), and Ninth Circuit Rule 3-2(b), is attached to this Notice of Cross-Appeal. 

 
Dated:  January 7, 2020 Respectfully submitted, 

XAVIER BECERRA 
Attorney General of California 
ROBERT W. BYRNE 
MICHAEL L. NEWMAN 
Senior Assistant Attorneys General 
EDWARD H. OCHOA 
Acting Senior Assistant Attorney General 
MICHAEL P. CAYABAN 
CHRISTINE CHUANG 
Supervising Deputy Attorneys General 
 
/s/ Heather C. Leslie 
 
HEATHER C. LESLIE 
BRIAN J. BILFORD 
SPARSH S. KHANDESHI 
LEE I. SHERMAN 
JANELLE M. SMITH 
JAMES F. ZAHRADKA II  
Deputy Attorneys General 
Attorneys for Plaintiff State of California 

 
 

PHILIP J. WEISER 
Attorney General of Colorado 
ERIC R. OLSON (appearance pro hac vice) 
Solicitor General 
Attorneys for Plaintiff State of Colorado 

CLARE E. CONNORS 
Attorney General of Hawaii 
ROBERT T. NAKATSUJI (appearance pro 
hac vice) 
Deputy Solicitor General  
Attorneys for Plaintiff State of Hawaii 
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Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

 
BRIAN E. FROSH 
Attorney General of Maryland 
JEFFREY P. DUNLAP (appearance pro hac vice) 
Assistant Attorney General 
Attorneys for Plaintiff State of Maryland  

 
HECTOR BALDERAS 
Attorney General of New Mexico  
TANIA MAESTAS (appearance pro hac vice) 
Chief Deputy Attorney General 
NICHOLAS M. SYDOW 
Civil Appellate Chief 
JENNIE LUSK 
Civil Rights Bureau Chief 
Attorneys for Plaintiff State of New Mexico 
 

LETITIA JAMES 
Attorney General of New York  
MATTHEW COLANGELO (appearance pro hac 
vice) 
Chief Counsel for Federal Initiatives 
STEVEN C. WU 
Deputy Solicitor General 
ERIC R. HAREN 
Special Counsel 
GAVIN MCCABE 
Special Assistant Attorney General 
AMANDA MEYER 
Assistant Attorney General 
Attorneys for Plaintiff State of New York 
 

ELLEN ROSENBLUM 
Attorney General of Oregon 
J. NICOLE DEFEVER  
Senior Assistant Attorney General 
Attorneys for Plaintiff State of Oregon 
 
 

MARK R. HERRING  
Attorney General of Virginia 
TOBY J. HEYTENS 
Solicitor General, Counsel of Record 
MICHELLE S. KALLEN 
MARTINE E. CICCONI 
Deputy Solicitors General 
JESSICA M. SAMUELS 
Assistant Solicitor General  
ZACHARY R. GLUBIAK (appearance pro hac 
vice) 
Attorney 
Attorneys for the Commonwealth of Virginia  

JOSHUA L. KAUL 
Attorney General of Wisconsin 
GABE JOHNSON-KARP (appearance pro 
hac vice) 
Assistant Attorney General 
Attorneys for Plaintiff State of Wisconsin  
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Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

ATTESTATION OF SIGNATURES 

I, Heather C. Leslie, hereby attest, pursuant to Civil Local Rule 5-1(i)(3) of the Northern 

District of California that concurrence in the filing of this document has been obtained from each 

signatory hereto.  
 

        /s/ Heather C. Leslie 
 
HEATHER C. LESLIE 
Deputy Attorney General 
Attorney for Plaintiff 
State of California 
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Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

REPRESENTATION STATEMENT 

Plaintiff States provide this Representation Statement as required by Federal Rule of 

Appellate Procedure, Rule 12(b), and Ninth Circuit Rule 3-2(b).  The Office of the Attorney 

General, for the State of California, represents Plaintiff the State of California in this matter.  

 Heather C. Leslie  
 Deputy Attorney General 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 210-7832 
Fax: (916) 327-2319 
E-mail: heather.leslie@doj.ca.gov  

 The Office of the Attorney General, for the State of Colorado, represents Plaintiff the 

State of Colorado in this matter.  
  

Eric Olson  
 Solicitor General  
 1300 Broadway, 10th Floor  
 Denver, CO 80203  
 Telephone: (720) 508-6548 
 E-mail: eric.olson@coag.gov  

 The Office of the Attorney General, for the State of Hawaii, represents Plaintiff the State 

of Hawaii in this matter. 
  

Robert Nakatsuji  
 First Deputy Solicitor General  

Department of the Attorney General  
 425 Queen Street 
 Honolulu, HI 96813  
 Telephone: (808) 586-1360 
 E-mail: robert.t.nakatsuji@hawaii.gov  

 The Office of the Attorney General, for the State of Maryland, represents Plaintiff the 

State of Maryland in this matter. 
  

Jeffrey Dunlap  
 Assistant Attorney General  
 200 Saint Paul Place  
 Baltimore, MD 21202  
 Telephone: (410) 576-7906  
 E-mail: jdunlap@oag.state.md.us  
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Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

The Office of the Attorney General, for the State of New Mexico, represents Plaintiff the 

State of New Mexico in this matter.  

 Tania Maestas  
 Chief Deputy Attorney General 
 Office of the New Mexico Attorney General  
 P.O. Drawer 1508  
 Santa Fe, NM 87504-1508  
 Telephone: (505) 490-4060 
 E-mail: tmaestas@nmag.gov  

The Office of the Attorney General, for the State of New York, represents Plaintiff the 

State of New York in this matter. 
  

Steven Wu 
 Deputy Solicitor General   
 28 Liberty Street  
 New York, NY 10005 
 Telephone: (212) 416-6312  
 E-mail: steven.wu@ag.ny.gov  

The Office of the Attorney General, for the State of Oregon, represents Plaintiff the State 

of Oregon in this matter. 
 
 Benjamin Gutman  
 Solicitor General   
 100 SW Market Street  
 Portland, OR 97201  
 Telephone: (503) 378-4402 
 E-mail: benjamin.gutman@doj.state.or.us  

  The Office of the Attorney General, for the Commonwealth of Virginia, represents 

Plaintiff the Commonwealth in this matter. 
  

Zachary Glubiak  
 John Marshall Fellow  
 Office of the Attorney General  
 202 North 9th Street  
 Richmond, VA 23219  
 Telephone: (804) 371-0667  
 E-mail: zglubiak@oag.state.va.us  
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  7  

Plaintiffs’ Notice of Cross-Appeal (4:19-cv-00872-HSG) 
 

The Office of the Attorney General, for the State of Wisconsin, represents Plaintiff the 

State of Wisconsin in this matter. 
  

Gabe Johnson-Karp  
 Assistant Attorney General 
 Wisconsin Department of Justice    
 17 West Main Street  
 Madison, WI 53703  
 Telephone: (608) 267-8904  
 E-mail: johnsonkarpg@doj.state.wi.us  

The United States Department of Justice represents the Defendants in this matter, including: 

Donald J. Trump, in his official capacity as President of the United States of America; United 

States of America; U.S. Department of Defense; Mark T. Esper , in his official capacity as the 

Secretary of Defense; Ryan D. McCarthy, in his official capacity as Secretary of the Army; 

Thomas B. Modly, in his official capacity as Acting Secretary of the Navy; Barbara M. Barrett, in 

her official capacity as Secretary of the Air Force; U.S. Department of the Treasury; Steven T. 

Mnuchin, in his official capacity as Secretary of the Treasury; U.S. Department of the Interior; 

David Bernhardt, in his official capacity as Secretary of the Interior; U.S. Department of 

Homeland Security; and Chad F. Wolf, in his official capacity as Acting Secretary of Homeland 

Security.1  
 

H. Thomas Byron III 
  Assistant Director  
  Civil Division, Appellate Staff  
  U.S. Department of Justice 
  Main (RFK) Room 7529  
  950 Pennsylvania Avenue, N.W.  
  Washington, DC 20530 
  Telephone: (202) 616-5367 
  Facsimile:  (202) 307-2551 
  Email:  H.Thomas.Byron@usdoj.gov  

                                                           
1 As required by Rule 25(d) of the Federal Rules of Civil Procedure and Rule 43 (c)(2) of 

the Federal Rules of Appellate Procedure, the list of Defendants has been updated to reflect that 
Mark T. Esper replaced Patrick M. Shanahan as the Secretary of Defense, Ryan D. McCarthy 
replaced Mark T. Esper as Secretary of the Army, Thomas B. Modly replaced Richard V. Spencer 
as Acting Secretary of the Navy, Barbara M. Barrett replaced Matthew Donovan who replaced 
Heather Wilson as the Secretary of the Air Force, and Chad F. Wolf replaced Kevin K. 
McAleenan who replaced Kirstjen M. Nielsen as the Acting Secretary of Homeland Security.  
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JAMES M. BURNHAM 
Deputy Assistant Attorney General 
ALEXANDER K. HAAS 
Director, Federal Programs Branch 
ANTHONY J. COPPOLINO 
Deputy Director, Federal Programs Branch 
ANDREW I. WARDEN (IN #23840-49) 
Senior Trial Counsel 
KATHRYN C. DAVIS 
MICHAEL J. GERARDI  
LESLIE COOPER VIGEN 
RACHAEL WESTMORELAND 
Trial Attorneys 
U.S. Department of Justice   
Civil Division, Federal Programs Branch  
1100 L Street, NW  
Washington, D.C. 20530 
Tel.: (202) 616-5084 
Fax: (202) 616-8470 
Attorneys for Defendants 
  

UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 
 
 
STATE OF CALIFORNIA, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 
 

Defendants. 
 

 
SIERRA CLUB, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 
 

Defendants. 
 

 
 

 
            No. 4:19-cv-00872-HSG 
            No. 4:19-cv-00892-HSG 
 
 

DEFENDANTS’ RESPONSE TO 
THE COURT’S NOVEMBER 20, 
2019 ORDER REQUESTING 
ADDITIONAL INFORMATION 
ABOUT MILITARY 
INSTALLATIONS 
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 Defendants hereby submit the following response to the questions posed by the Court about 

military installations during the November 20, 2019 hearing in the above-captioned cases.  

 1. The Process and Authority for Establishing a Military Installation 

 The process of establishing a military installation involves two steps.  First, the Department 

of Defense (DoD) must obtain jurisdiction over the land where the installation will be located.  

Second, DoD must designate the land as part of either a new or existing military installation in 

accordance with DoD’s internal policies and regulations.  See Second Declaration of Alex A. Beehler 

¶¶ 3–7 (Exhibit 1). 

 With respect to the first step, DoD must bring the real property on which the installation will 

be located “under the jurisdiction of the Secretary of a military department.”  10 U.S.C. § 2801(c)(4) 

(defining “military installation” as “a base, camp, post, station, yard, center, or other activity under the 

jurisdiction of the Secretary of a military department”); Second Beehler Decl. ¶ 4.  For the border 

barrier projects at issue in these cases, the authorization in 10 U.S.C. § 2808 for DoD to engage in 

“military construction” includes “any acquisition of land.”  10 U.S.C. § 2801(a); Second Beehler Decl. 

¶ 4.b.i.1  Pursuant to this authority, DoD is acquiring jurisdiction over the land for the § 2808 border 

barrier projects through a combination of (1) transfers of administrative jurisdiction over federal land 

from other federal agencies; and (2) negotiated purchases or condemnation of non-federal land.  See 

Defs.’ Motion for Summary Judgment (ECF No. 236 at 8–9, 14–15 in No. 19-cv-872; ECF No. 236 

at 8–9, 18–19 in No. 19-cv-892).   

 The process required to bring land under the jurisdiction of a military department varies 

depending on the type of land at issue.  See Second Beehler Decl. ¶ 4.  For federal land that can be 

transferred under the Federal Land Policy and Management Act (FLPMA), 43 U.S.C. §§ 1701 et seq., 

the military department submits a withdrawal application to the Department of the Interior (DoI) in 

                                                 

1 In addition to § 2808, DoD has other statutory authorities to acquire real property.  See, e.g., 
10 U.S.C. § 2663 (land acquisition authorities); 10 U.S.C. § 18233 (authorization to acquire land for 
reserve components); John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. 
L. 115-232, Div. B, 132 Stat. 1636 (Aug. 13, 2018) (annual authorization for military departments to 
undertake military construction projects and land acquisition). 
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accordance with 43 U.S.C. § 157 or 43 C.F.R. § 2310.  See Second Beehler Decl. ¶ 4.a.i.  If the 

application is granted, DoI withdraws the land from other forms of use under the public land laws 

and transfers administrative jurisdiction to the requesting military department by publication of a 

Public Land Order.  See id.; see also Public Land Order Nos. 7883–87, 84 Fed. Reg. 50063–65 (Sept. 24, 

2019).2  For federal land subject to the Federal Property and Administrative Services Act, as amended, 

40 U.S.C. §§ 101 et seq., the transfer of custody and accountability among agencies occurs by the 

General Services Administration (GSA) executing a letter effectuating transfer.  See Second Beehler 

Decl. ¶ 4.a.ii; see also 40 U.S.C. § 521 (“The Administrator of General Services shall . . . provide for the 

transfer of excess property . . . among federal agencies”); 41 C.F.R. § 102-75.175 (requiring GSA 

approval “[b]efore property can be transferred among Federal agencies”); 41 C.F.R. § 102-75.1285 

(GSA transfers property “via letter assigning ‘custody and accountability’ for the property to the 

requesting agency.  Title to the property is held in the name of the United States; however, the 

requesting agency becomes the landholding agency. . . .”).  For property not already owned by the 

United States, the process for bringing real property under the jurisdiction of the Secretary of a military 

department begins by obtaining ownership over the real property in the name of the United States.  

See Second Beehler Decl. ¶ 4.b.  Real property not owned by the United States may be acquired by a 

military department in the name of the United States through purchase, donation, exchange, or 

condemnation.  See id. ¶ 4.b.ii.  Once the military department acquires the real property, the military 

department has administrative jurisdiction and real property accountability on behalf of the U.S. 

Government.  See id. ¶ 4.b.iii. 

 After DoD obtains administrative jurisdiction over the land, in order to manage and account 

for the real property under its jurisdiction, the military department may either designate the property 

as a new military installation or assign the property to an existing installation.  See Second Beehler 

Decl. ¶ 5 (citing Chapter 159 of Title 10 U.S. Code and DoD Directive 4165.06, Real Property).  Under 

                                                 

2 While the DoI may withdraw Federal land and transfer jurisdiction in accordance with 
FLPMA, 43 U.S.C. § 1714, withdrawals of Federal land greater than 5,000 acres in the aggregate for 
any one defense project or facility, including transfers of administrative jurisdiction to a military 
department require an Act of Congress.  See 43 U.S.C. § 156.   
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Army procedures established by General Orders No. 2019-01, Assignment of Functions and Responsibilities 

Within Headquarters, Department of the Army, such organizational designations relating to installations are 

directed by a General Order signed by the Secretary of the Army and registered in the DoD official 

real property database of record as required by DoD policy.  See Second Beehler Decl. ¶ 6; see also 

General Order No. 2019-36, Assignment of Southwest Border Sites (ECF No. 236-7 in No. 19-cv-

872; ECF No. 236-7 No. 19-cv-892). 

 2. Geographically Separate Sites of a Military Installation 

 The Court also asked about the authority for two references in the Administrative Record 

stating that land DoD acquires for a military installation is designated either “as its own installation or 

as part of an existing, nearby military installation.”  See AR at 3, 40 (ECF No. 212 in 19-CV-872; ECF 

No. 206 in 19-CV-892).  There is no legal, regulatory, or policy requirement for geographically separate 

sites to be assigned to a “nearby” military installation.  Second Beehler Decl. ¶ 8.  Nor is there any 

legal, regulatory, or policy requirement for all the sites or lands that comprise a given military 

installation to be located in the same State or within a certain distance of other sites associated with 

the military installation.  Id.  In the Secretary of Defense’s September 3, 2019, memorandum to the 

Secretary of the Army (AR at 9–10), the Secretary of Defense directed the Department of the Army 

to “add such land to the Department of the Army’s real property inventory, either as a new installation 

or as part of an existing military installation,” without conditions on the location of the existing 

installation to which the land could be added.  Id. 

 The Department of the Army, on behalf of the United States, owns and uses many parcels of 

land that are not contiguous to other portions of a military installation and that are not considered 

separate military installations.  Second Beehler Decl. ¶ 9.  The same is true for other military 

departments.  Id.  Such locations are referred to as “sites.”  Id.  DoD Instruction 4165.14, Real Property 

Inventory (RPI) and Forecasting, defines a site as a “physical (geographic) location that is, or was owned 

by, leased to, or otherwise possessed by a DoD Component on behalf of the United States.  Each site 

(except for leased) is assigned to a single installation.”  Id.  A site may exist as “land only, where there 

are no facilities present,” “facility or facilities only, where the underlying land is neither owned nor 

controlled by the government,” or “land and the facilities thereon.”  Id. 
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 Each site is assigned to a military installation for real property accountability purposes and is 

considered part of that installation, even if located remotely from the Army Garrison.  Second Beehler 

Decl. ¶ 10.  The Garrison is the Army organizational unit that is responsible for installation 

management across the installation sites.  Id. (citing Army Regulation 405-70, Utilization of Real Property).  

Sites can be in States other than the one in which the Army Garrison unit is located, and the distance 

between various sites can vary significantly.  Id.  For example, Fort Campbell is located in both 

Kentucky and Tennessee; the Green River Test Complex site in Utah is part of White Sands Missile 

Range in New Mexico; the Special Forces site in Key West, Florida, is part of Fort Bragg, North 

Carolina; six different Navy Outlying Landing Field sites in Alabama are part of Naval Air Station 

Whiting Field, Florida; a new National Geospatial Intelligence Agency West Campus being 

constructed in Missouri is part of Scott Air Force Base, Illinois; the Pentagon Reservation includes 

the Pentagon building and Mark Center in Virginia as well as the Raven Rock Complex in Maryland 

and Pennsylvania; and among other Army examples, Fort Carson, Fort Belvoir, Fort Bliss, Joint Base 

Lewis McChord, Fort Benning, Fort Greely, and Fort Detrick all include various geographically 

separate sites.  Id. 

 The § 2808 project locations were assigned to Fort Bliss because it is the largest, most capable 

active Army installation in the vicinity of the southern border.  Second Beehler Decl. ¶ 11.  Fort Bliss 

has a sizable existing installation management office with experience addressing various land 

management issues and experience working with the U.S. Army Corps of Engineers on military 

construction projects.  Id.  The Department of the Army also determined that it is more efficient for 

command of all the real property associated with the projects undertaken pursuant to § 2808 to be 

vested in one Army installation, given the similar nature and scope of all such § 2808 projects.  Id.  In 

addition, Fort Bliss has an existing support relationship with the U.S. Border Patrol, which maintains 

a regional office on the installation.  Id.   
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SECOND DECLARATION OF ALEX A. BEEHLER 

I, Alex A. Beehler, pursuant to 28 U.S.C. § 1746, hereby declare as follows: 

1. I am the Assistant Secretary of the Army (Installations, Energy and Environment). 
Among other duties, which are generally reflected in General Orders No. 2019-01, 
"Assignment of Functions and Responsibilities Within Headquarters, Department of 
the Army," I am responsible for developing and overseeing policies and programs 
that include military construction, management of real property and installations, real 
estate contracting, environmental compliance and conservation, and oversight of all 
execution functions performed by the U.S. Army Corps of Engineers related to the 
Army's military construction, real property, real estate, and environmental programs. 

2. This declaration is based on my own personal knowledge and information made 
available to me in the course of my official duties. 

Process for Designating Real Property as a Military Installation 

3. A military installation is defined at 10 U.S.C. § 280l(c)(4) as "a base, camp, post, 
station, yard, center, or other activity under the jurisdiction of the Secretary of a 
military department or, in the case of an activity in a foreign country, under the 
operational control of the Secretary of a military department or the Secretary of 
Defense, without regard to the duration of operational control." 

4. The process of real property becoming part of a military installation begins with 
identifying the military requirement for real property, followed by the legal and 
administrative actions necessary to bring that real property "under the jurisdiction of 
the Secretary of a military department," in accordance with 10 U.S.C. § 2801. 

a. For property already owned by the United States, the steps and mechanisms for 
bringing real property under the jurisdiction of the Secretary of a Military 
Department depend on whether the property is subject to the Federal Land Policy 
Management Act of 1976 (FLPMA), 43 U.S.C. § 1714, or subject to the Federal 
Property and Administrative Services Act of 1949 (Property Act), 40 U.S.C. §§ 
101 et seq. 

1. For land available for transfer under the FLPMA, the Military Department 
submits a withdrawal application to the Department of the Interior in 
accordancewith43 U.S.C. § 157or43 C.F.R. Subpart 2310. The Department 
of the Interior then acts on this application by withdrawing the land from other 
forms of use under the public land laws and transfers administrative 
jurisdiction to the requesting Military Department by publication of a Public 
Land Order in the Federal Register. 

1 
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11. For land governed by the Property Act, the transfer of custody and 
accountability among agencies occurs by the General Services Administration 
(GSA) executing a letter effectuating transfer pursuant to 40 U.S.C. § 521 and 
in accordance with the Federal Management Regulation, 41 C.F.R. 
Subchapter C. 

b. For property not already owned by the United States, the process for bringing real 
property under the jurisdiction of the Secretary of a Military Department begins 
by obtaining ownership over the real property in the name of the United States. 

1. Because "[n]o military department may acquire real property not owned by 
the United States unless the acquisition is expressly authorized by law," the 
Military Department must first identify the land acquisition authority. 10 
U.S.C. § 2664; see 10 U.S.C. § 2802(a) ("The Secretary of Defense and the 
Secretaries of the military departments may carry out such military 
construction projects, land acquisitions, and defense access road projects ... 
as are authorized by law."). In this case, 10 U.S.C. § 2808 provides the 
requisite legal authorization because it authorizes military construction, and 
the definition of "military construction" in§ 2808 includes "any acquisition of 
land." 10 U.S.C. § 2801(a). 

11. Real property not owned by the United States may be acquired by a Military 
Department in the name of the United States through purchase, donation, 
exchange, or condemnation. 

111. Once the Military Department acquires the real property, the Military 
Department has administrative jurisdiction and real property accountability on 
behalf of the U.S. Government. 

5. In order to manage and account for real property under its jurisdiction consistent with 
Chapter 159 of Title 10 U.S. Code and DoD Directive 4165.06, Real Property, the 
Military Department may either designate the property as a new military installation 
or assign the property to an existing military installation. 

6. Under Army procedures established by General Orders No. 2019-01, Assignment of 
Functions and Responsibilities Within Headquarters, Department of the Army, such 
organizational designations relating to installations are directed by General Orders 
signed by the Secretary of the Army and registered in the DoD official real property 
database of record as required by DoD policy. 

7. In this instance, the Army assigned the real property brought under the jurisdiction of 
the Secretary for these military construction projects to Fort Bliss, Texas, through 
General Orders 2019-36, October 8, 2019, signed by the Secretary of the Army. 

2 
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Geographically Separate Sites of a Military Installation 

8. There is no legal, regulatory, or policy requirement for geographically separate sites 
to be assigned to a "nearby" military installation. Nor is there any legal, regulatory, 
or policy requirement for all the sites or lands that comprise a given military 
installation to be located in the same State or within a certain distance of other sites 
associated with the military installation. In the Secretary of Defense's September 3, 
2019, memorandum to the Secretary of the Army, the Secretary of Defense directed 
the Department of the Army to "add such land to the Department of the Army's real 
property inventory, either as a new installation or as part of an existing military 
installation," without conditions on the location of the existing installation to which 
the land could be added. 

9. The Department of the Army, on behalf of the United States, owns and uses many 
parcels of land that are not contiguous to other portions of a military installation and 
that are not considered separate military installations. The same is true for other 
Military Departments. Such locations are referred to as "sites." DoD Instruction 
4165.14, Real Property Inventory (RP I) and Forecasting, defines a site as a "physical 
(geographic) location that is, or was owned by, leased to, or otherwise possessed by a 
DoD Component on behalf of the United States. Each site ( except for leased) is 
assigned to a single installation." A site may exist as "land only, where there are no 
facilities present," "facility or facilities only, where the underlying land is neither 
owned nor controlled by the government," or "land and the facilities thereon." 

10. Each such site is assigned to a military installation for real property accountability 
purposes and is considered part of that installation, even if located remotely from the 
Army Garrison. The Garrison is the Army organizational unit that is responsible for 
installation management across the installation sites. See Army Regulation 405-70, 
Utilization of Real Property. Sites can be in States other than the one in which the 
Army Garrison unit is located, and the distance between various sites can vary 
significantly. For example, Fort Campbell is located in both Kentucky and Tennessee; 
the Green River Test Complex site in Utah is part of White Sands Missile Range in 
New Mexico; the Special Forces site in Key West, Florida, is part of Fort Bragg, 
North Carolina; six different Navy Outlying Landing Field sites in Alabama are part 
of Naval Air Station Whiting Field, Florida; a new National Geospatial Intelligence 
Agency West Campus being constructed in Missouri is part of Scott Air Force Base, 
Illinois; the Pentagon Reservation includes the Pentagon building and Mark Center in 
Virginia as well as the Raven Rock Complex in Maryland and Pennsylvania; and 
among other Army examples, Fort Carson, Fort Belvoir, Fort Bliss, Joint Base Lewis 
McChord, Fort Benning, Fort Greely, and Fort Detrick all include various 
geographically separate sites. 

Decision to Designate Section 2808 Project Locations as Part of Fort Bliss 

11. Fort Bliss is the largest, most capable Active Army installation in the vicinity of the 
southern border. Fort Bliss has a sizable existing installation management office with 
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experience addressing various land management issues and experience working with 
the U.S. Army Corps of Engineers on military construction projects. The Department 
of the Army also determined that it is more efficient for command of all the real 
property associated with the projects undertaken pursuant to Section 2808 to be 
vested in one Army installation, given the similar nature and scope of all such Section 
2808 projects. In addition, Fort Bliss has an existing support relationship with the 
U.S. Border Patrol, which maintains a regional office on the installation. 

*** 

I hereby declare under penalty of perjury that the foregoing is true and correct. 

Executed on November 25, 2019 
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1010 DEFENSE PENTAGON· 

WASHINGTON, DC 20301-1010 

MEMORANDUM FOR SECRETARY OF THE ARMY 

. ·4 ore ioot 

SUBJECT: Emergency Construction Authority to Reduce the Risk from Terrorist 
Attacks on Weapons of Mass Destruction Stockpiles at Various Installations 

Pursuant to the National Emergencies Act, 50 U.S.C. 1601 et seq., the President 
has signed an Executive Order, dated November 16, 2001, invoking the emergency 
construction authority of 10 U.S.C. 2808 to approve military construction projects not 
otherwise authorized by law. 

In accordance with that authority, I approve the Department of the Army's request 
for authority to carry out certain emergency construction projects at various installations. 

The use of the Army Materiel Command to accomplish the subject emergency 
construction, pursuant to 10 U.S.C. 2851, "Supervision of military construction projects," 
is approved. 
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l . CO~·!?O:·.EtIT 2.0;.,;: 

FY 2002 MILITARY CO!{ST RUCTION PROJECT DATA 

ARMY 10 Qr"'":" 2 0 01 
3 . IUSTALLATICN AUD LOc:.;TION ~.P?.OJECT TITLE 

us Variou·s Locations 
us Various Security Measures fOr 1-n-m 
S.PROGRAN ELEMENT 6.CATEGORY CODE 7. PROJECT h"UMBER B .• PROJECT COST ($000) 

Auth 35,000 

872 57747 App::op 

9.COST ESTIMATES 

ITEM U/M QUA.';TITY 

PRIM.?>.RY FACILITY 30,500 
Sec Measures-Pine Bluff Ars, AR LS -- -- (4,000) 
Sec Meiisures-Newport CD, IN LS -- -- (9, 4CO) 
Sec Measures-Bluegrass AD, KY LS -- -- (1,400) 
Sec Measures-Aberdeen PG, MD LS -- -- (10, OCO) 
s·ec Measures-Umatilla AD, OR LS -- - - (5,700) 

SUPPORTING FACILITIES 

ESTil-'i.ATED CONTRACT COST 30,500 
CONTINGENCY PERCENT (5.00%) 1,525 
SUBTOTAL 32,025 
SUPERVISION, I-NSPECTION lie OVERHEAD (5.70%) 1,825 
DESIGN/BUILD - DESIGN COST 1,150 
TOTAL REQUEST 35,000 
TOTAL REQUEST (ROUNDED) 35,000 
INSTALLED EQT-OTHER APPROPRIATIONS (0) 

10 .Oesc:-iption o! Prcpoee.d Construction Construct security measures at Pine Bluff A:::-s_enal, 
Arkansas; Newport Chemical Depot, Indiana; Bluegrass Army Depa t, Kentucky; 
Aberdeen Proving Ground, Maryland; and Umatilla Army Depot, Oregon. · These 
security measures 'Nill safe guard existing stockpiles of weapons of mass 
destruction (WMD), and will include such items as security fencing, gates, 
protective barriers, guard buildings, access roads, exterior lighting, storage 
igloos, and intrusion detection systems (installation only). 

11. REQ:· 1 EA ADQT: NONE SUBSTD: HOHE 
PROJECT: Construct emergency security measures for weapons of mass 
destruction at various us locations pursuant to 10 USC 280B. 
REQUIREMENT: us \~11D stock pile locations need a higher level of security to 
prevent attack and incursion. 
CURRENT SITUATION: A recent security assessment has validated an immediate 
need for increased security measures at Army installations in the US with WMD 
stockpiles. 
IMPACT IF NOT PROVIDED: I f this project is not provided, weapons of rr.ass 
destruction stockpiles will re:nain at a.Il i:tc reased risk o!: attack and 
incursion. 

' ~- .. - - ~ ....... 
DD 1 ~~7' 1391 

PRE\i IOUS ED, rIO!,S ,·"il,.Y Ee. US::.D .1.N1ER.l",..,L': 
UNTIL E:G!AUSTED 

P;..GE HO. 
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GENERAL ORDERS } 

NO. 2019-36 

*GO 2019-36 

HEADQUARTERS 
DEPARTMENT OF THE ARMY 

WASHING TON, DC, 8 October 2019 

ASSIGNMENT OF SOUTHWEST BORDER SITES 

1. Effective 8 October 2019, upon transfer of administrative jurisdiction to the Department of the 
Army, the Southwest Border sites as designated by the Secretary of Defense for the border barrier 
military construction projects pursuant to Title 10, United States Code, Section 2808 are assigned to 
U.S. Army Garrison Fort Bliss, Texas (Installation Code 48125). Exercise of all necessary authority, 
direction, and command and control over the Southwest Border sites assigned to Fort Bliss will be in 
accordance with Army Regulation 600-20_ 

2. U.S. Army Materiel Command is designated the Real Property Accountable Organization for the 
Southwest Border sites and shall promptly register the sites, as they are acquired, in the Army Ac
countable Property System of Record as required by Department of Defense Instruction 4165.14. 

[DAMO-FMI] 

DISTRIBUTION: This publication is available in electronic media only and is intended for the Regular 
Army, the Army National Guard/Army National Guard of the United States, and the U.S. Army 
Reserve. 
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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

STATE OF CALIFORNIA, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 

Defendants. 

SIERRA CLUB, et al., 

Plaintiffs, 

v. 

DONALD J. TRUMP, et al., 

Defendants. 

No. 4:19-cv-00872-HSG 

No. 4: 19-cv-00892-HSG 

THIRD DECLARATION OF MILLARD F. LEMASTER 

I, Millard F. LeMaster, declare as follows: 

1. I am the Deputy Chief, United States Border Patrol Strategic Planning and Analysis 

Directorate (SPAD), U.S. Customs and Border Protection (CBP), an agency of the 
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Department of Homeland Security. I have held this position since February 2018. Over 

the course of my career I have served in multiple roles within the United States Border 

Patrol (USBP). I entered on duty with USBP in 2000. In that time I have served as a 

frontline Border Patrol Agent for five years, a Supervisory Border Patrol Agent for two 

different USBP Stations over the course of four years, and a second line supervisor in the 

field (Field Operations Supervisor, Watch Commander, and Deputy Patrol Agent In 

Charge) for two years until promotion to USBP Headquarters. Over the course of more 

than five years at the headquarters level I have served as an Assistant Chief, Associate 

Chief, and finally as the Deputy Chief for SPAD. 

2. In my current position I am personally aware of the apprehension statistics and drug 

seizure statistics for the USBP, including apprehensions and drug seizures within the 

USBP's Yuma, San Diego, El Paso, El Centro, and Laredo Sectors. 

3. The statements in this declaration are based on my personal knowledge and information 

that I have received in my official capacity. 

4. Between October 1, 2018 and August 31, 2019, the USBP apprehended over 67,000 

people attempting to enter the United States between border crossings in the Yuma 

Sector. In that same time period, there were over 800 drug events between border 

crossings in the Yuma Sector, through which the USBP seized over 3,000 pounds of 

marijuana, over 30 pounds of heroin, over 980 pounds ofmethamphetamine, and over 43 

pounds of fentanyl. 

5. Between October 1, 2018 and August 31, 2019, the USBP apprehended over 54,000 

people attempting to enter the United States between border crossings in the San Diego 

Sector. In that same time period, there were over 380 drug events between border 
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.crossings in the San Diego Sector, through which the USBP seized over 2,500 pounds of 

marijuana, over 1,200 pounds of cocaine, over 250 pounds of heroin, over 3,500 pounds 

of methamphetamine, and over 100 pounds of fentanyl. 

6. Between October 1, 2018 an~ August 31, 2019, the USBP apprehended over 175,000 

people attempting to enter the United States between border crossings in the El Paso 

Sector. In that same time period, there were over 440 drug events between border 

crossings in the El Paso Sector, through which the USBP seized over 10,000 pounds of 

. marijuana, over 120 pounds of cocaine, over 25 pounds of heroin, over 300 pounds of 

methamphetamine, and approximately two pounds of fentanyl. 

7. Between Qctober 1, 2018 and August 31, 2019, the USBP apprehended over 32,000 

people attempting to enter the United States between border crossings in the El Centro 

Sector. In that same time period, there were over 195 drug events between border 

crossings in the El Centro Sector, through which the USB~ seized over 190 pounds of 

marijuana, over 60 pounds of cocaine, over 100 pounds of heroin, over 2,500 pounds of 

methamphetamine, and over 39 pounds of fentanyl. 

8. Between October 1, 2018 and August 31, 2019, the USBP apprehended over 35,000 

people attempting to enter the United States between border crossings in the Laredo 

Sector. In that same time period, there were over 300 drug events between border 

crossings in the Laredo Sector, through which the USBP seized over 34,000 pounds of 

marijuana, over 520 pounds of cocaine, over 25 pounds of heroin, and over 530 pounds 

of methamphetamine. 

9. This declaration is made pursuant ~o 28 U.S.C. § 1746. I declare under penalty of perjury 

that the foregoing is true and correct to the best of my current knowledge. 

ER079 Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 35 of 182



Case 4:19-cv-00892-HSG   Document 236-9   Filed 10/25/19   Page 5 of 5

Executed on this 23rd day of October, 2019. 

Millard F. LeMaster 
. Deputy Chief 

Strategic Planning and Analysis Directorate 
United States Border Patrol 
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Administrative Record supporting the supporting the Secretary of Defense’s decision to 

authorize eleven border barrier projects pursuant to 10 U.S.C. § 2808. 
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Deputy Assistant Attorney General 
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Deputy Director, Federal Programs Branch 
 
/s/ Andrew I. Warden    
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CERTIFICATION OF ADMINISTRATIVE RECORD 

I, KENNETH P. RAPUANO, Assistant Secretary of Defense for Homeland Defense and 

Global Security, certify that, to the best of my knowledge, the Administrative Record attached to 

this filing is a true, correct, and complete copy of the documents upon which the Secretary of 

Defense based his decision to authorize the funding and construction of eleven border barrier 

projects pursuant to 10 U.S.C. § 2808. 

DATE: September JJ_, 2019 

KENNETH P. RAPUANO 
Assistant Secretary of Defense for 
Homeland Defense and Global Security 
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ACTION MEMO AUG 2 1 19 

Prepared by:-gfl f/. 
Phone Number: 

FOR: SECRETARY OF DEFENSE 

FROM: Kenneth P . Rapuano, Assistant Secretary of Defense, Homeland Defense & Global Security 

SUBJECT: Military Construction Pursuant to 10 U.S.C. § 2808 

PURPOSE: To obtain (1) your determination that constructing eleven border barrier projects is 
necessary to support the use of the armed fotces in connection with the national 
emergency at the southern border, (2) your approval to undertake the eleven border 
projects, and (3) your authorization to notify Congress of the decision to undertake the 
eleven border projects. 

COORDINATION: This action was coordinated with the Secretaries of the Military Departments, 
Acting USD(C)/CFO, USD(A&S), OGC, and the Joint Staff. 

BLUF: This memorandum recommends that you determine that construction of eleven border barrier 
military construction (MILCON) projects costing approximately $3.6B (TAB E) is necessary to support 
the use of the armed forces in connection with the national emergency at the southern border and that 
you .approve undertaking those projects. 

DISCUSSION: On April 4, 2018, the President directed the Secretary of Defense to support the 
Department of Homeland Security (DHS) in securing the southern border, and to take other necessary 
actions to stop the flow of deadly drugs and other contraband, gang members and other criminals, and 
illegal aliens into this cowitry. Since April 4 , 2018, DHS bas submitted 29 separate requests for DoD 
support regarding the crisis at the southern border, and DoD currently has approximately 5,540 
personnel supporting DHS's border security mission. 

Statutory Authority 

• On February 15, 2019, the President declared a national emergency in accordance with the National 
Emergencies Act and determined that the crisis at the southern border is a national emergency that 
requires the use of the armed forces (TAB F). 

• This declaration made available 10 U.S.C. § 2808, which authorizes the Secretary of Defense, 
without regard to any other provision of law, to undertake MILCON projects not otherwise 
authorized by law that are necessary to support the use of the armed forces in connection with the 
national emergency. 

• To satisfy the requirements of 10 U.S.C § 2808, the border barriers must be MILCON projects, and 
you must determine that these MILCON projects are necessary to support the use of the armed 
forces in connection with the national emergency (TAB G). 

- To be MILCON, the construction or acquisitionofland must be-with respect to a military 
installation in accordance with 10 U.S.C. § 280l(a). Within the United States, a military 
installation means "a base, camp, post, station, yard, center, or other activity under the 
jurisdiction of the Secretary of a military department." 
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Based on the facts and analysis presented below and in TABs G, H, I, and J, you may find that 
these 11 projects are MILCON projects neces~ary to support the use of the anned forces in 
connection with the national emergency. 

Border Barrier Projects as MILCON Projects 

• With trre exception of Yuma Project 2 ($40M) and Yuma Project l 0/27 ($527M), which fall on 
approximately 33 m iles ofland on the Barry M. Goldwater Range (BMGR) in Arizona under the 
administrativejurisdiction of the .Secretary of the Navy, the remaining proposed border barrier 
projects are on non-DoD Federal land or non-Federal land. 

• In order for the remaining border barrier projects to constitute MILCON projects: 

the Federal landholding agency (primarily the Department of the Interior (DOI) or elements of 
Doi) must transfer administrative jurisdiction over the Federal land to the Secretary of a 
Military Department; 

- the Secretary of a Military Department must acquire the non-Federal land through purchase or 
condemnation; and 

- the Secretary of a Military Department must accept custody and accountability over the land 
(both Federal and non-Federal) and report the land in the Military Department's inventory, 
either as its own installation or as part of an existing, nearby military installation. 

• There are two types of Federal land - public domain lands and normal Federal property. 

• Public Dc>main Lands: DOI may transfer administrative jurisdiction of public domain lands to DoD 
through either new withdrawal or emergency withdrawal procedur~s. New withdrawal procedures 
may take between 12 and 24 months (due to DOI's legal requirement to comply with certain 
environmental and other laws), while emergency withdrawals could be accomplished within I 
month. 

- The Department of the Army may only submit a withdrawal application to DOI after SecDef 
makes a decision to undertake specific MILCON projects pursuant to Section 2808. DoD, 
through QUSD(P) and the U.S. Army Corps of Engineers (USACE), is working with DOI to 
describe the land needed for each proposed project and to develop four applications for 
emergency withdrawal to be submitted to DOI s hortly after your decision to undertake specific 
Section 2808 projects. 

• Normal Federal Property: For those non-DoD lands that are ordinary Federal property, the Federal 
landholding agency may transfer administrative jurisdiction to the Secretary of a Military 
Department within a few weeks of identifying the property. This transfer would occur through the 
General Services Administrati~n, pursuant to. the Federal Property Act. 

• Non-Federal Land: The Department of the Army may acquire the lands required for projects on 
non-Federal land through voluntary purchase or condemnation, which USACE indicates would take 
12 to 24 months, depending on the number of property owners and the owners ' willingness to sell. 

Necessity of Border Barriers 

• A mote detailed explanation as to why these border barrier projects are necessary to support the use 
of the anued forces can be found at TAB H. 

• At the request of then-Acting Secretary Shanahan, then-Secretary of Homeland Security Nielsen 
provided a prioritized list tT AB I) of border barrier construction projects (in 15 segments) that DHS 
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assessed would improve the effectiveness and efficiency of armed forces :personnel supporting DHS 
in securing the southern borqer. 

• DH S's letter explained that it had identified 12 capabilities required to achieve operational control 
of the border, the most important of which is impeding and denying unlawful entry, primarily 
through the use of artificial barriers. 

• Based on this OHS list, then-Acting Secretary Sha,nahan instructed the CJCS to assess whether and 
how eonstruction of these projects, as well as projects identified by OHS for construction under 10 
U.S.C. § 284 that have not yet been approved for funding by DoD, could support the use of the 
armed forces. He also directed the USD(C) to identify $3.6 billion that could be used to source 
Se:ction 2808 projects. The CJCS concluded that all of the DHS identified construction projects are 
necessary to support the use of the anned forces in connection with the national emergency at the 
southern border (TAB J). 

• In developing this assessment, the CJCS consulted with OHS,. including Customs and .Border 
Protection (CBP) and the U.S. Border Patrol (USBP); U.S. Northern Command; and USACE and 
detennined that border barriers: 

Improve CBP~s detection, identification, classification, and response capabilities; 

- Reduce vulnerabilities in key border areas and the time it takes for Border Patrol agents to 
apprehend illegal migrants; and 

Serve as a force multiplier to allow military personnel to cover other areas in support of the 
detection -and monitor mission. 

• The CJCS's assessment also 9etermine<;l that the construction of border barriers would: 

Make migration flows more predictable by channeling illegal migrants towards points oflegal 
entry, improving CBP force allocation, and reducing the need for low-density/high-demand 
DoD aviation assets; 

- Allow DoD to re-prioritize its force laydown in support of DHS/CBP; and 

- Enable more effective and efficient use of DoD personnel, which could ultimately reduce the 
demand for DoD support at the southern border over time. 

Detcm1 inations 

• Based on the information and analysis above and at TABs H, l, and J, you may determine that the 
border barrier construction projects at TAB E, and associated acquisition of land and transfer of 
administrative jurisdiction, are MILCON projects necessary to support the use of the arn1ed forces 
in connection with the national emergency declared by the President on February 15, 2019. The 
memorandum at TAB A would memorialize. this decision and direct implementing actions. 

• Section 2808 authorizes the SecDef to undertake military construction "without regard to any other 
provision of law" that would prevent an expeditious response to the national emergency. Such 
provisions of law include, but are not limited to, environmental, historic preservation, and 
contracting laws. 

• If you determine that the above construction projects and associated acquisition of land and transfer 
of administrative jurisdiQtion are MILCON projects necessary to support the use of the armed 
forces, you will need to sign notification letters to the Acting Secretary of Home.land Security (TAB 
C) and the Secretary of the Interior (TAB D). 
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The letter to the Acting Secretary of Homeland Security notifies DHS of your decision to 
undertake 11 border barrier military construction projects necessary to ~upport the use of the 
armed forces in response to the February 15, 2019, national emergency. 

- The letter to the Secretary of the Inferior notifies DOI of your decision to undertake certain 
border barrier military construction projects necessary to support the use of the armed forces on 
lands curr'ently held by DOI or its agencies, and requests DO I's assistance to transfer 
administrative jurisdiction over those lands expeditiously to the Secretary of the Army. 

o The Department of the Army, through USACE, will work with DOI to describe the 
necessary lands, determine the appropriate transfer mechanism ( emergency withdrawal or 
Federal Property Act transfer), and develop and submit the application and requisite 
information. 

o After the-Secretary of the Interior approves the emergency withdrawal by signing a public 
land order transferring administrative j urisdiction to the Department oftbe Atmy (or 
transfers jurisdiction pursuant to the Federal Property Act), the Depa~ent of the Army will 
accept custody of and accow'ltability for the land and add ttie land to its real property 
inventory as either a new military installation or as part of an existing military installation, 
consistent with Section 2801, as outlined in TAB G. 

• Congress: You are required to notify the congressional defense committees of the specific 
MILCON projects you decide to undertake under Section 2808 and their associated cost The 
letters at TABB notify the committees of your decision. 

- There already are congressional efforts to restrict use of Section 2808 to build border barriers, 
and a decision to undertake border barrier projects under Section 2808. will likely renew and 
invigorate those efforts (TAB K ). 

- Although not required by Section 2808, DoD committed to informing the congre$sional defense 
committees of the specific MILCON projects that would be deferred in order to make funds 
available for border barrier MILCON projects under Section 2808. There will be separate 
guidance to the Comptroller regarding engagement with Congress on deferred MILCON 
projects. 

• Funding: The DUSD(C) provided you a package·that identified existing MILCON projects that 
the Department could defer to fund up to $3.6B in Section 2808 MILCON projects should you 
decide to undertake those projects, In compiling this package, the DUSD(C) relied on DoD 
Components to prioritize projects with award dates in fiscal year 2020 or later, the deferral of which 
would have a minimal effect on Component readiness. The DUSD(C) did not consider any family 
housing, barracks,. or dormitory projects for deferral. 

As will be detailed in a separate package, the Comptroller will prioritize deferred MILCON 
projects to ensure that, 1nitially, only funds associated with projects outside of the United States 
will be provided to the Department of the Army for construction of Section 2808 projects. 

• Litigation: The Secretary of Defense (in his official capacity) is a defendant in multiple lawsuits 
challenging, among other matters, the President's declaration of national ei;nergency ano the use of 
Section 2808. The plaintiffs seek an injunction to halt all activity under Section 2808. 

The Government has notified all courts in which a -challenge to Section 2808 is pending that the 
Department has not made any decision to undertake any projects under Section 2808, The. 
Government agreed to notify thcrse courts as soon as a decision is made. The Office of General 
Counsel, through the Department of Justice (DOJ), will provide such notification. DOJ will 
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share the specific MILCON projects to be undertaken along with any other publicly available 
information about the projects. 

- DOJ has requested that DoD share the funding sources with the courts and the parties as soon as 
possible in order to avoid additional lawsuits and narrow the scope of the litigation. 

RECOMMENDATIONS: 

l) Determine that 11 border barrier projects (TAB E) and associated acquisition of land and transfer of 
jurisdiction are MILCON projects necessary to support use of the armed forces in connection with 
the February 15, 20 19, national emergency requiring use of the armed forces, and decide to 
undertake those projects as authorized by 10 U.S.C. § 2808. 

Approve: '}t,l,t-, 9. /:!oj !"!Disapprove: _ _____ Other: 

2) Notify Congress of your decision to undertake military construction projects under 10 U.S.C. § 
2808 by signing the congressional notification letters at TAB B. 

3) Sign the memorandum at TAB A: 
a. Documenting and implementing your decision to undertake 11 military construction projects 

necessary to support the use of the armed forces in connection with the national emergency. 

b. Authorizing and directing the Acting Secretary of the Army to: 

1. Expeditiously undertake the 11 border barrier military construction projects, and as 
authorized by Section 2808, do so without regard to any other provision of law that 
could impede such expeditious construction in response to the national emergency; 

u. Immediately proceed to construct the projects on BMGR, where the land is already 
under the jurisdiction of tlhe Secretary of the Navy (constructing the remaining projects 
as the necessary real property is under the administrative jurisdiction of the Department 
of the Army and reflected in its records as a military installation)~ 

iii. Immediately apply for and accept administrative jurisdiction of real property from other 
Federal departments and agencies, including DOI, and to acquire non-Federal real 
property necessary to undlertake the specified military construction projects; and 

iv. Add such land to the Department of the Army' s real property inventory, either as a new 
installation or as part of an existing military installation, consistent with DoD Instruction 
(DoDI) 4165.14, "Real Property Inventory (RPI) and Forecasting," and DoDI 4165.71, 
"Real Property Acquisition.'' 

c. Directing the Secretary of the Navy, as the land ho lding agency for BMGR, to ensure USACE 
has the access and information necessary to undertake the military construction projects at 
BMGR; and 

d. Directing the Acting USD(C)/CFO to ensure that up to $3.6B in unobligated MILCON funds 
are available to undertake such military construction projects. 

4) Sign the letter at TAB C notifying the Acting Secretary of Homeland Security of your decision. 
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5) Sign the letter at TAB D requesting assistance from the Secretary of the Interior for the transfer of 
administrative jurisdiction of non-DoD Federal land. 

Attachments: 
TAB A - Memorandum - Guidance for Undertaking MILCON Projects Pursuant to Section 2808 of 

Title l 0, U.S. Code 
TABB - Congressional Notification Letters 
TAB C - Letter Notifying Acting Secretary of Homeland Security 
TAB D - Letter Requesting Assistance from DOI for Transfer of Administrative Jurisdiction 
TAB E - Border Barrier Project List 
TAB F - President's Declaration of National Emergency 
TAB G - Paperon Section 2808 of Title 10, U.S. Code. 
TAB H - Summary of Analysis and Justification of the Necessity of Border Barriers to Support Use of 

the Armed Forces 
TAB I - Letter from the Secretary of Homeland Security on Recommended 2808 Border Barrier 

Proje.cts 
TAB J - CJCS Assessment ·of 2808 Border Barrier Projects 
TAB K - Statement of Administration Policy on Border Barrier Related Matters 
TAB L - Coordination 
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SECRETARY OF DEFENSE 
1 000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1000 

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
ACTING UNDER SECRETARY Of DEFENSE 

(COMPTROLLER)/CHIEF FJNANC1AL OFFICER 

9} ,( 19 

SUBJECT: Guidance for Unde1taking Military Construction Projects Pursuant to Section 2808 
ofTitle 10, U.S. Code 

On February 15, 2019, in accordance with the National Emergencies Act, the President 
declared that a national emergency exists at the southern border requiring the use of the armed 
forces. This declaration made available, among other statutes, 10 U.S.C. § 2808, which 
authorizes the Secretary of Defense, without regard to any other provision of law to undertake 
military construction projects not otherwise authorized by law that are necessary to support the 
use of the armed forces in connection with the national emergency. 

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input 
from the Commander, U.S. Army Corps of Engineers, the Department of Homeland Security 
(DHS), and the Department of the Interior and pursuant to the authority granted to me in 
Section 2808, I have determi11ed that 11 military construction projects along the international 
border with Mexico, with an estimated total cost of $3 .6 billion, are necessary to support the 
use of the armed forces in connection with the national emergency. These projects will deter 
illegal entry, increase the vanishing time of those illegally crossing the border, and channel 
migrants to ports of entry. They wiJJ reduce the demand for DoD personnel and assets at the 
locations where the barriers are constructed and allow the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without barriers. In short, these barriers 
will allow DoD to provide support to OHS m ore efficiently and effectively. In thfa respect, 
the contemplated construction projects are force multipliers. 

I therefore authorize and direct the Acting Secretary of the Army to expeditiously 
undertake the eleven border barrier military construction projects specified in the attachment, 
and, as authorized by section 2808, to do so without regard to any other provision of law that 
could impede such expeditious construction in response to the national emergency. Such laws 
include, but are not limited to, the National Environmental Policy Act, the Endangered Spec.ies 
Act, the National Historic Preservation Act, the Clean Water Act, and provisions in Chapter 137 
("Procurement Generally") of title 10, U. S. Code. The Acting Secretary of the Army shall 
immediately apply for and accept administrative jurisdiction of real property from other Federal 
departments and agencies, -including D01,-and acquire the non-Federal real property necessary to 
undertake the specified military construction projects. Once the Department of the Army obtains 
administrative jurisdiction of the requjsite land, the Acting Secretary of the Army shall add such 
land to the Department of the Anny's real property inventory, either as a new installation or as 
part of an existing military installation, consistent with DoD Instruction (DoD[) 4165.14, "ReaJ 
Property Inventory (RPI) and Forecasting," and DoDI 41 65.7 1, "Real Property Management." 

111!11 !111111 111 111 
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The Acting Secretary ofthe Anny is directed to immediately proceed to construct 33 
miles of border barrier on the Barry M. Goldwater Range (BMGR), identified as Yuma I 0/27 
and Yuma 2, to the extent the land is already under the jurisdiction nf the Secretary of the Navy. 
As the land holding agency for BMGR, the Secretary of the Navy shall ensw-e USA CE has the 
access and information necessary to undertake these military construction projects on BMGR. 
The Acting Secretary of the Army shall proceed with construction of the remaining projects as 
soon as the requisite land is under the administrative jurisdiction of the Department of the Army 
and reflected in its records as a military installation. 

I further authorize and direct the Acting Under Secretary of Defense (Comptroller)/Chief 
Financial Officer to ensure that up to $3.6 billion in unobligated military construction funds are 
available for the purpose of undertaking the eleven specified military construction projects. As 
will be detailed in separate guidance, the. Comptroller will prioritize deferred military 
construction projects to ensure that, initially, only funds associated wi~h projects outside of the 
United States will be provided to the Department of the Army for construction of section 2808 
projects. 

The Secretaries of the other Military Departments will assist the Acting Secretary of the 
Army with any staffing shortfalls related to undertaking these tasks. 

Attachment: 
As stated 

cc: 
Chairman, Joint Chiefs of Staff 
Under Secretary of Defense (Policy) 
Under Secretary of Defense (Acquisition & Sustainment) 
General Counsel of the Department Of Defense 
Assistant Secretary of Defense for Legislative Affairs 
Assistant to the Secretary of Defense for Public Affairs 
Commander, U.S. Army Corps of Engineers 

2 
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List of Proposed Border Barrier Projects 

Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2.5 miles east of Border Monument 198 and extending east 
to Border Monument 197, for a total of approximately 1.5 - 2 miles. 

Yuma Project 10/27 ($527M): Construction of approximately 31 miles of a new secondary 
pedestrian fence system on the Barry M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 31 miles of vehicle barriers with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Barry M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wildlife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3.6 miles east of the Otay Mesa Port of Entry (POE), extending east, and 
construction of 2 miles of a new secondary pedestrian fence system starting 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately 1 mile of a new primary pedestrian 
fence system starting at Andrade POE and extending a half mile west of monument marker 206, 
then resuming east of the Colorado River and extending south one mile; and construction of 2 
miles of a new secondary pedestrian fence system starting a half mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on the east side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): Replacement of23.51 miles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 
• The first segment begins approximately 5.1 miles easlofthe New Mexico/Arizona Border, 

continuing east for 4.55 miles. 
• The second segment begins approximately 3 miles west of the Antelope Wells POE to 3 

miles east of the POE for 6.12 miles. 
• The third segment begins approximately 20 miles west of the Columbus POE, extending west 

for 12.84 miles. 

El Paso Project 8 ($164M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle barriers starting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63; .and construction of approximately 6 miles 
of a new secondary pedestrian fence system starting 1.5 miles west of monument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximateiy 3 miies of a new secondary 
pedestrian fence system starting 2 miles west of the Tecate POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately 1 mile of a new secondary 
pedestrian fence system starting 0.5 mile west offhe Calexico West POE, extending 1 mile east 
of the Calexico West POE. 

Laredo Project 7 ($1,268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system starting from the Laredo-Columbia Solidarity POE North West for 
approximately 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, starting 1.5 miles west of monument marker 223 and ending at 
monument marker 221, and resuming 1 mile east of the Calexico West POE and extending east 
for 3 miles. 

Attachment 
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The Honorable James Inhofe 
Chaim1an 
Committee on Armed Services 
United States Senate 
Washington, DC 205 10 

Dear Mr. Chainuan: 

SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, D C 20301-1000 

On Febmary 15, 2019, the President issued a proc lamation declaring that a national 
emergency exists along the southern border of the United States that req11 ires the use of the 
am1ed forces. In order to provide additional authority to the Department of Defense as part of 
the Federal Government 's response to this national emergency, the President further made 
available, in accordance with Sectio11 30 I of the National Emergencies Act (50 U.S.C. 163 I), 
tbe authority provided in Section 2808 of Title I 0, U.S. Code. 

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input 
from the Commander, U.S. Army Corps of Engineers, the Department of Homeland Secw-ity 
(OHS), and the Department of the Interior and pursuant to the authority granted to me in 
Section 2808, f have determined that 11 military construction projects a long the international 
border witb Mexico, with an estimated to ta l cost of $3.6 billion, a.re necessary to support the 
use of the am1ed forces in connection with the nationa l emergency. These projects wi ll deter 
illegal entry, increase the vanishing time of those illegally crossing the border, and channel 
migrants to ports of entry. Tbey will reduce the demand for DoD personnel and assets at t11e 
locations where the barriers are constructed and al low the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without ban-iers. Tn short, these ban-iers 
will allow DoD to provide support to OHS more efficiently and effectively. In this respect, 
the conteinplated construction projects are force multipliers. 

Accordingly, I have authorized and directed the Acting Secrerary of the Army to 
unde11ake these 11 projects expeditiously, and, as authorized by Section 2808, to do so 
without regard to any other provision of law that may impede the expeditious construction of 
such projects in response to the national emergency. A description ofand the estimated cost 
for each project, including tbe cost of any associated real estate actions, can be found in the 
enclosure. 

[ bave further authorized and directed the Acting Under Secretary of Defense 
(Comptroller)/Chief Financial Officer to ensure that up to $3.6 billion in unobligated mi litary 
construction funds are available for the purpose of undertaking the specified military 
construction projects. The funds being made available are associated only with defoned military 
construction projects that are not schedu led for award unti l fiscal year 2020 or later and do not 
include any family housing, barracks, or donnitory projects. Furthermore, I have directed the 
Acting Under Secretary of Defense (Comptroller) to prioritize defeJTed military construction 
projects such that, initia ll y, only funds assoc iated with defe1Ted military construction projects 
outside of the U11ited States will be made available to the Depa1tment of the Army. This will 

I ! 1111111111 11111 I II 
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provide for approximately $1 .8 billion of the requ ired funds. The remaining $1.8 billion 
associated with defe1Tecl military construction projects located in tbe United States (including 
U.S. territories) will be made avai labJe to the Secretary of the Am1y when it is needed for 
obligation. My intent in prioritizing funds in this manner is to provide time to \;<,'Ork ·with you to 
detem1ine opportunities to restore funds for these important military construction projects as well 
as to work with our allies and pa11ners in improving cost burden sharing for the overseas 
construction projects. 

I am sending an identical letter to the other Congressional defense committees. 

Enclosure: 
As stated 

cc: 
The Honorable Jack Reed 
Ranking Member 

Sincerely, 

ER097
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List of Military Constru ction Projects 

Yuma Project 2 ($40M): Rep lacement of one segment of primary pedestrian fencing on t he 
Barry M. Goldwater Range sta1ting 2.5 mi les east of Border Monument 198 and extending east 
to Border Monument 297, for a total of approximate ly 1.5-2 miles. 

Yuma Project 10/27 ($527M): Construction of approximately 3 l miles of a new secondary 
pedestrian fence system on the Ba1Ty M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 31 miles of vehicle baniers with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Ban-y M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wildl ife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Constntction of 1.5 miles of a new primary pedestrian fence 
system starting 3.6 miles east of the Otay Mesa Port of Entry (POE), extending east, and 
construction of 2 miles of a new secondary pedestrian fence system sta1iing 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Constrnction of approximately I mile o f a new primary pedestrian 
fence system sta1ting at Andrade POE and extending a half mile west of monument marker 206, 
tben resuming east of the Colorado River and extending south one mile; and construction of 2 
miles .of a new secondary pedestrian fence system statting a halfn1i le east of monument marker 
208 and extending east to the Colorado River, and then resuming on the east side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): RepJacement of23.5 I miles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 
• The first segment begins approximately 5. 1 miles cast of the New Mexico/ Arizona 8c)l"der , 

continuing east for 4.55 mi les. 
• The second segment begins approximately 3 miles \vest of the Antelope Wells POE to 3 

miles east of the POE for 6.12 miles. 
• The third segment begins approximately 20 miles west of the Columbus POE, extending west 

for 12.84 miles. 

El Paso Project 8 ($164M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle ban-iers starting 1.5 miles \.vest of monument marker 64 
and extending 2 miles east of monument marker 63; and construction of approxim~ltely 6 mi les 
of a ne\,v secondary pedestrian fence system sJa11ing 1.5 miles wesr of monument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedestrian fence system starting 2 miles west of the Tecate POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately 1 mile of a ne\.v secondary 
pedestrian fence system starting 0.5 mile west of the Calexico West POE, extending I mile easr 
of the Calexico West POE. 

Laredo Project 7 ($ l ,268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system staiting from the Lan~do-Columbia Solidarity POE No11h West for 
approximately 52 miles a long the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately l2 miles of a new secondary 
pedestrian fence system, sta1ting 1.5 miles west of monument marker 223 and ending at 
monument marker 221, and resuming l mile east of the Calexico West POE and extendi·ng east 
for 3 miles. 

Enclosure ER098
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The Honorable Adam Smitb 
Chairn1an 

SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASH INGTON, D C 2 0301 -1000 

Committee on Am1ed Services 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

On February 15, 2019, the President issued a proclamation declaring that a national 
emergency exists along the southern border of the United States that requires tbc use of the 
armed forces. In order to provide additional authori ty to the Department of Defen c as part of 
the Federal Government's response to this national emergency, the Pre idcnt further made 
available, in accordance with Section 301 of the National Emergencies Act (50 U.S.C. 1631 ), 
the authority provided in Section 2808 of Title I 0, U.S. Code. 

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input 
from the Commander, U.S. Am1y Corps of Engineers. the Department of Homelund Security 
(OHS), and the Depattment of the Interior and pursuant to the authority granted to me in 
Section 2808. I have determined that 11 mi litary construction projects along the international 
border with Mexico, with an c ti mated total cost of S3.6 billion, are necessary to support the 
use of the armed forces in connection with the national emergency. These projects wi IJ deter 
illegal entry, increase the vanishing time of those illegally crossing the border, and channel 
migrants to ports of entry. They will reduce the demand for DoD personnel and assets at rhe 
locations where the barriers arc constmcted and allow the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without barriers. In short, these barriers 
wi ll allow DoD to provide support to DHS more efficiently and effectively. 1n this respect. 
the contemplated construction projects are force multipliers. 

Accordingly, I have authorized and directed the Acting Secretary of the Army to 
undertake these 11 projects expeditiously, and, as authori zed by Section 2808. to do so 
without regard to any other provision of law that may impede the expeditious construction of 
such projects in response to the national emergency. A description of and the estimated cost 
for each project. including the cost of any a sociated real estate actions. can be found in the 
enclosure. 

l have further authorized and directed the Acting Under Secretary of Defense 
(Comptroller)/Cbief Financial Officer to ensure that up to S3.6 billion in unobl igated military 
construction funds are available for the purpose of undertaking the specified military 
construction projects. The funds being made available are associated only witb deferred mil itary 
construction projects that are not scheduled for award until fiscal year 2020 or later and do not 
include any family housing, ban-acks. or dom1itory projects. Furthcnnore, I have directed the 
Acting Under Secretary of Defense (Comptroller) to prioritize deferred military construction 
projects such that, initially. only funds associated with deferTed military construction projects 
outside of the United States wi ll be made available to the Department of the Army. This will 
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provide for approximately $ 1.8 biJlion of the required funds. The remaining $ 1 .8 bi llion 
associated with defeITed military construction projects located in the United States (including 
U.S. territories) will be made avai lable to the Secretary ofthe Army when it is needed for 
obligation. My intent in prioritizing funds in this manner is to provide time to work with you to· 
detennine opportunities to restore funds for these important military construction projects as well 
as to work with our allies and partners in improving cost burden sharing for the overseas 
construction projects. 

1 am sending an identical letter to the other Congressional defense committees. 

Sincerely, 

Enclosure: 
As stated 

cc: 
The Honorable Wi lliam M. "'Mac'' Thornberry 
Ran.king Member 
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List of Military Construction Projects 

Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Bany M. Goldwater Range sta1'ting 2.5 miles east of Border Monument 198 and extending east 
to Border Monument 297. for a total of approximately 1.5-2 miles. 

Yuma Project J0/27 ($527M): Construction of approximately 3 l miles of a new secondary 
pedestrian fence system on the Ba1Ty M. Goldwater Range. 

Yuma Project 3 ($,630M): Replacement of 31 tniles of vehicle ba1Tiers w ith new pedestrian 
fencing, beginning approximately 0.4 miles east of the BatTy M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wildlife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3.6 miles east of the Otay Mesa Port of Entry (POE), extending east, and 
construction of 2 mi les ofa new secondary pedestrian fence system starting 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately I mile of a nc\V primary pedestrian 
fence system starting at Andrade POE and extending a halfmile west of monument marker 206. 
then resuming east of the Colorado River and extending south one mile; and construction of2 
miles of a new secondary pedesttian fence system sta1ting a half mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on tbe east side of the Colorado 
river and extending south for approximately one mile. 

E.1 Paso Project 2 ($476M): Replacement of 23.51 miles of vehicle barriers \,Vith new pedestrian 
fencing in noncontiguous segments within I Iidalgo and Luna Counties, Ne\.\: Mexico. 

• The first segment begins approximately 5. l miles east of the New Mexico/ Arizona Border, 
continuing east for 4.55 miles. 

• The second segment begins approxi mately 3 miles west of the Antelope Wells POE to 3 
miles east of the POE for 6.12 miles . 

• The third segment begins approximately 20 miles west of the C9lumbus POE, extending \vest 
for 12.84 miles. 

El Paso Project 8 ($164M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle barriers starting 1.5 miles \vest of monument marker 64 
and extending 2 miles east of monument marker 63; and construction of approx imately 6 mil es 
of a new secondary pedestrian fence system starting l .5 miles west of nionument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
peqestrian fence system sta11ing 2 miles west of the Tecate POE and extending to l .5 mil es east 
of the Tecate POE. 

El Centro Pr.oject 5 ($20M): Construction of approximately I mile of a new secondary 
pedestrian fence system starting 0.5 mile west of the Calexico West POE. extending l mile east 
of the Calexico West POE. 

Laredo Project 7 ($ l ,268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system sta11ing from the Laredo-Columbia Solidarity POE No11h West for 
approximate ly 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, sta11ing 1.5 miles west of monument marker 223 and ending at 
monument marker 221, and resuming 1 mile east of the Calexico West POE and extending cast 
for 3 miles . 

Enclosure ER101
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, D C 20301-1000 

The Honorable Richard C. Shelby 
Chaim,an 
Committee on Appropriations 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

On February 15, 2019, tbe President issued a proclamation declaring that a national 
emergency exists along the southern border of the United States that requires the use of the 
am1ed forces. In order to provide additional authority to the Department of Defense as part of 
the Federal Government's response to this national emergency, the President fu11her made 
available, in accordance with Section 30 I of the National Emergencies Act (50 U.S.C. 1631 ), 
the authority provided in Section 2808 of Title I 0. U.S. Code. 

Based on analysis and advice from tbe Chairman of the Joint Chiefs of Staff and input 
from the Commander, U.S. Army Corps of Engineers, the Department of Homeland Security 
(OHS), and the Department of the Interior and pursuant to the authority granted to me in 
Section 2808, I have detem1ined that 11 military construction projects along the international 
border with Mexico, with an estimated total cost of $3.6 bill ion, are necessary to support the 
use of the am1ed forces in connection with the national emergency. These projects will deter 
illegal entry, increase the vanishing time of those illegally crossing the border, and channel 
migrants to ports of entry. They wi ll reduce the demand for DoD personnel and assets at the 
locations where the barriers are constructed and allow the redeployment of DoD personnel 
and assets to other bigh-traffic areas on the border without barriers. Tn short, these baiTiers 
wi ll allow DoD to provide support to OHS more efficiently and effectively. In this respect, 
the contemplated construction projects are force multipliers. 

Accordingly, I have authorized and directed the Acting Secretary of the Army to 
unde11ake these I I projects expeditiously, and, as authorized by Section 2808. to do so 
without regard to any other provision of law that may impede the expeditious construction of 
such projects i.n response to the national emergency. A description of and the estimated cost 
for each project, including the cost of any associated real estate actions. can be found in the 
enclosure. 

I have further authorized and directed the Acting Under Secretary of Defense 
(Comptroller)/Chief Financial Officer to ensure that up to $3.6 billion in unobligated military 
construction funds are available for the purpose of undertaking the specified rnil ita:ry 
construction projects. The funds being made available are associated only with deferred military 
construction projects that are not scheduled for award until fiscal year 2020 or later and do not 
include any fam ily housing, barracks, or do1mitory projects. Fu11her111·ore, I have directed the 
Acting Under Secretary of Defense (Comptroller) to prioritize defened military construction 
projects such that, initially, only funds associated with defe1Ted military construction projects 
outside of the United States wi ll be made available to the Department of the Army. This will 
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provide fo r approximately $1.8 billion of the required funds. The remaining $ 1.8 billion 
associated with defem~d military construction projects located in the United Srntes ( including 
U.S. teITitories) w ill be made available to the Secretary o f the Anny when it is needed for 
obligation. My intent i11 prioritizing funds ifl this manner is to provide time to work with you 'to 
dete1111ine opportunities to restore funds for these impqrtant mllitary const111ction projects as well 
as to work with our allies and partne rs in improving cost burden s haring for the overseas 
construction projects. 

I am sending an identical letter to the other Congressional defense committees. 

Enclosure: 
As stated 

cc: 
The Honorable Patrick J. Leahy 
Vice Chainnan 

Sincerely, 

ER103

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 59 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0021

Case 4:19-cv-00892-HSG   Document 206-2   Filed 09/16/19   Page 21 of 54

List of Military Construction Projects 

Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2 .5 mi les east of Border Monument I 98 and extending east 
to Border Monument 297, for a total of approx imately l.5-2 miles. 

Yuma Project 10/27 ($527M): Construction of approximately 31 mi les of a new secondary 
pedestrian fence system on the Bany M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 3 I miles of vehicle batTicrs with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Barry M . Goldwater Range and 
continuing for approximately 3 1 miles east through the Cabeza Prieta National Wildl ife Refuge 
in Yuma Comity. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3.6 miles east of the Otay Mesa Port ofEntry (POE), extending east, and 
construction of 2 m iles of a new secondary pedestrian fence system starting 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately I mile of a new primary pedestrian 
fence system starting at Andrade POE and extending a half mile ,vest of monument marker 206. 
then resuming east of the Colorado River and extend ing south one mile; and construction of 2 
miles of a new secondary pedestrian fence system stat1ing a lialf mile east of monument marker 
208 and -extending east to the Colorado River, and then resuming on the cast side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): Replacement of 23.51 mi les of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties. New Mexico. 
• The first segment begins approximately 5.1 miles east of the New Mexico/Arizona Border. 

continuing east for 4.55 miles. 

• The second segment begins approxi mately 3 miles west of tbe Antelope Wells POE to 3 
m iles east of the POE for 6. 12 miles. 

• The third segment begins approx imately 20 miles west of the Columbus POE, extending west 
for l2.84 miles. 

El Paso Project 8 (S 164M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle baniers starting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63; and construction of approximateJy 6 miles 
of a new secondary pedest1ian fence system staning 1.5 miles west of monument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedesttian fence system starting 2 miles west of the Tecate POE and extending to l.5 miles east 
of the T ecate POE. 

El Centro Project 5 ($20M): Construction of approximately l mile of a new secondary 
pedestrian fence system startin,g 0.5 mile west of the Calexico West POE, extending I mile east 
of the Calexico West POE. 

Laredo Project 7 ($ l.268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system sta11ing from the Laredo-Columbia Solidar ity POE No11b West for 
approximately 52 miles along the Rio.-Grande Ri ver. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, starting 1.5 miles west of mon ument marker 223 and ending at 
monument marker 221 , and resuming I mile east of the Calexico West POE and extending east 
for 3 miles. 

Enclosure 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1000 

The Honorable Nita M. Lowey 
Chairwoman 
Committee on Appropriations 
U.S. House of Representatives 
Washington, DC 20515 

Dear Madam Chairwoman: 

On February 15, 20 19, the President issued a proclamation declaring that a national 
emergency exists along the sou them border of the United States that requires the use of the 
armed forces. 1n order to provide additional authority to the Department of Defei1se as part of 
the Federal Government's response to this national emergency, the President fu11her made 
availab le, in accordance with Section 30 l of the National Emergencies Act (50 U .S.C. 163 I ), 
the authority provided in Section 2808 of Title I 0, U.S. Code. 

Based on analysis and advice from the Chainnan of the Joint Chiefs of Staff and input 
from the Commander, U.S. ArnJy Corps of Engineers. the Department of Homeland Security 
(DHS), and the Department of the Jnterior and pursuant to the authority granted to me in 
Section 2808, r have determined that 11 military construction projects along the international 
border with Mexico, with an estimated total cosr of$3.6 bil lion, are necessary to support the 
use of the arn1ed forces in connection with the national emergency. These projects will deter 
illegal entry, increase the vanishing time of those illegal ly crossing the border, and channel 
migrants to po1ts of entry. They will reduce the demand for DoD personne l and assets at tl1e 
locations where the barriers are constructed and allow the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without batTiers. Ln short, tl1ese ba1Tiers 
will allow Do D to provide support to OHS more effi ciently and effectively. In this respect, 
the contemplated construction projects are force multip liers. 

Accordingly, I have authorized and directed the Acting Secretary of the Army to 
undertake these ] l projects expeditious ly, and, as authorized by Section 2808, to do so 
without regard to any other provision of law that may impede the expeditious construction of 
such projects in response to the national emergency. A desc1iption of and the estimated cost 
for each project, including the cost of any associated real estate actions, can be found in tbe 
enclosure. 

I have further authorized and directed the Acti ng Under Secretary of Defense 
(Comptroller)/Chief Financial Officer to ensure that up to $3.6 billion in unobligatcd mil itary 
construction funds are availab le for tl1e purpose of undettaking the specified military 
constniction projects. The funds being made available are associated on ly with defened miUtary 
construction projects that are not scheduled for award until fiscal year 2020 or later and do not 
inc lude any family housing, ban-acks, or dormitory projects. Fu11hermore, I have directed the 
Acting Under Secretary of Defense (Comptroller) to prioritize deferred military construction 
projects such that, initial ly, on l.y funds associated with defen-ed military construction projects 
outside of the United States w ill be made available to the Department of the Army. Tbis will 
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provide for approximate ly $ 1.8 billion of the required funds. The rcmaining$1.8 billion 
associated with defened military construction projects located in the United States (including 
U.S. territories) w ill be made available to the Secretary of the Anny when it is needed for 
obligation. My intent in prioritizing funds in this 1nanner is to provide time to work with you to 
determine opportunities to restore funds for these important military construction projects as we ll 
as to work with our allies and partners in improving cost burden shaiing for the overseas 
construction projects. 

1 am sending an identical letter to the other Congressional defense committees. 

Enclosure: 
As stated 

cc: 
The l f onorable Kay Granger 
Ranking Member 

Sincerely, 
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List of l\1ilitary Construction Projects 

Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2.5 miles east of Border Monument 198 and extending cast 
to Border Monument 297, for a total of approximately 1.5-2 miles. 

Yuma Project l0/27 ($527M): Construction of approximateJy 31 miles of a new secondary 
pedestrian fence system on the BaITy M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 31 mi les of vehicle barrier~ with nc\v pedestrian 
fencing, beginning approximate ly 0.4 miles east of the Baffy M. Goldwater Range and 
continuing for approximately 31 mil.es east through the Cabeza Prieta National Wildlife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system statting 3.6 mnes cast oftbe Otay Mesa Pott of Entry (POE), extending_east, and 
construction of 2 mi les of a new secondary pedestrian fence system starting 3.6 mi les east of the 
Otay Mesa POE, extei1ding east. 

Yuma Project 6 ($65M): Construction of approximately I mile of a new primary pedesttian 
fence system staiiing at Andrade POE and extending a half mile west of monument marker 206, 
then resuming east of the Colorado River and extending south one mi le; and construction of 2 
miles of a new secondary pedestrian fence system starting a half mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on the cast side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): Replacement of23.5 I miles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 

• The first segment begins approximately 5.1 mi les east of the New Mexico/Arizona Border, 
continuing east for 4.55 miles. 

• The second segment begins approximate ly 3 mi les west of the Antelope \Veils POE to 3 
mi Jes east of tbe POE for 6. 12 miles. 

• The third segment begins approximately 20 miles west of the Columbus POE, extending west 
for 12.84 mi les. 

El Paso Project 8 ($L64M): Construction ofapproxirnately 6 miles of a new primary pedestrian 
fence system in place of existing vehic le ba1Tiers staiting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63; and construction of approximately 6 miles 
of a new secondary pedestrian fence system staning 1.5 miles west of monument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedestrian fence system sta11ing 2 mi les west of the Tecatc POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately I mile of a new secondary 
pedestrian fence system starting 0.5 mile west of the Calexico West POE, extending I mile east 
of the Calexico West POE. 

Laredo Project 7 ($ l ,268M) : Constrnction of approximately 52 miles of a new primary 
pedestiian fence system starting from the Laredo-Columbia Solidarity POE North West for 
approximately 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approxit'nately 12 miles of a new secondary 
pedestrian fence system, starting I .5 mi les west of monument marker 223 and end ing at 
monument marker 221 , and resuming I mile east ofthe Calexico West POE and extending east' 
for 3 miles. 

Enclosure ER107

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 63 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0025

Case 4:19-cv-00892-HSG   Document 206-2   Filed 09/16/19   Page 25 of 54

C 

ER108

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 64 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0026

Case 4:19-cv-00892-HSG   Document 206-2   Filed 09/16/19   Page 26 of 54

SECRETARY OF DEFENSE 
1000 OE:FEN SE PENTAG ON 

WASHINGTON , DC 20301 - 1000 

The Honorable Kevin McAleenan 
Acting Secretary of I lomeland Security 
Washington. DC 20528 

Dear Mr. Secretary: 

The Department or Defense appreciates that the Depanment of Homeland Securi ty 
(OHS) confronts a continuing crisis at the southern border. On February 15, 20 19. the President 
declared that a national emergency exists at the southern border that requires the use of the 
nrmed forces. making avai lable certain emergency authorities. including 10 U .. C. § :2808. 

Sect ion 2808 provides that. in the event of a declaration by the President of a national 
emergency requiring the use of the anned forces. ··1hc Secretary of Defense. without regard to 
any other provision of law, may undertake military construction projects, and may authorize the 

ccrctarics of Lhc military departments to undertake military construction projects. not othernise 
aurhorized by law that are necessary to support such use of the armed forces.· · 

Based on analysis and advice from the Chairman or the Joint C hiefs of Staff and input 
from the Commander. U.S. Army Corps of Engineers. the Department of Homeland Security 
(OHS), and the Department of the Interior and pursuant to the authority granted Lo me in 
Section 2808. r have determined that 11 military construction projects along th~ international 
border with Mexico. with an estimated total cost of $3.6 billion. are necessary Lo s upport the 
use of the armed fo rces in connection with the national emergency. These projects \\ill deter 
illegal entry, increase the vanishing time of those iJlegally c rossing the border, and channel 
migrants to ports of entry. They wi ll reduce the demand for DoD personnel and assets at the 
locations where the barriers are constructed and al low the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without barriers. In short. these barriers 
will allow DoD to provide suppon to DI IS more efficiently and c flectivcly. In this respect, 
the contemplated construction projects are force multipliers. 

I therefore have authorized and directed the /\cling Secretary of the Army to undertake 
expeditiously the border barrier military construction projects specified in the enclosure and. as 
authorized by Section 2808, to do so without regard to any other provision of law that could 
impede such expeditious construction in response to the national emergency. The Secretary of 
the Anny will immediately apply for and accept administrative jurisdiction of real property from 
other Federal departments and agencies, including OHS and DOI. and acquire non-Federal real 
property necessary to undertake the specified mi litary construction projects. 

I have directed the Acting Secretary of the Army to immediately proceed to construct 33 
miles of border barrier on the Barry M. Goldwater Range (BMGR), identified as Yuma 10/27 
and Yuma 2. to the extent the land is already under the jurisdiction of the Secretary or the Navy. 
The Acting Secretary of the Amw will proceed with construction of the remainjng projects as 
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soon as the requisite land is under the administrative jurisdiction of the Department of the Army 
and reflected in its records as a military installation . 

The Acting Secretary of the Army and the Commander. U.S. Army Corps of Engineers, 
are authorized to coordinate directly with the Department of Homeland Security. Department of 
the Interior, and Department of Justice, including any of their components. on any matters 
required to execute these projects. 

Sincerely. 

,i;.d1. -1.0---
Enclosure: 
As stated 
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List of Military Construction Projects 
Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2.5 miles east of Border Monument 198 and extending east 
to Border Monument 197, for a total of approximately 1.5-2 miles. 

Yuma Project 10/27 ($527M): Construction of approximately 31 miles of a new secondary 
pedestrian fence system on the Barry M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 31 miles of vehicle barriers with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Barry M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wi ldlife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3.6 miles east of the Otay Mesa Port of Entry (POE), extending east. and 
construction of2 miles of a new secondary pedestrian fence system starting 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately 1 mile of a new primary pedestrian 
fence system starting at Andrade POE and extending a half mile west of monument marker 206, 
then resuming east of the Colorado River and extending south one mile; and construction of 2 
miles of a new secondary pedestrian fence system starting a half mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on the east side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): Replacement of23.51 miles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 
• The first segment begins approximately 5.1 miles east of the New Mexico/Arizona Border. 

continuing east for 4.55 miles. 
• The second segment begins approximately 3 miles west of the Antelope Wells POE to 3 

miles east of the POE for 6.12 miles. 
• The third segment begins approximately 20 miles west of the Columbus POE. extending west 

for 12.84 mi les. 

El Paso Project 8 ($ l 64M): Construction of approximate1y 6 miles of a new primary pedestrian 
fence system in place of existing vehicle barriers starting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63; and construction of approximately 6 miles 
of a new secondary pedestrian fence system starting 1.5 miles west of monument marker 64 and 
extending 2 miles east of monwnent marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedestrian fence system starting 2 miles west of the Tecate POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately I mile of a new secondary 
pedestrian fence system starting 0.5 mile west of the Calexico West POE. extending I mile east 
of the Calexico West POE. 

Laredo Project 7 ($1,268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system starting from the Laredo-Columbia Solidarity POE North West for 
approximately 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, starting 1.5 miles west of monument marker 223 and ending at 
monument marker 221, and resuming 1 mile east of the Calexico West POE and extending east 
for 3 miles. 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHIN GTON, D C 2 0 30 1-1000 

The Honorable David Bernhardt 
Secretary of the Interior 
Washington. DC 20240 

Dear Mr. Secretary: 

On February 15, 20 I 9. the President declared that a national emergency exists at the 
southern border that requires the use of the armed forces, making available certain emergency 
authorities, including 10 U.S.C. § 2808. 

Section 2808 provides that. in the event of a declaration by the President of a national 
emergency requiring the use of the armed forces, .. the Secretary of Defense, without regard to 
any other provision oflaw, may undertake military construction projects, and may authorize the 
Secretaries of the Military Depai1ments to undertake military construction projects. not otherwise 
authorized by I.aw that are necessary to support such use of the armed forces:· 

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input 
from the Commander. U.S. Anny Corps of Engineers. the Department of Homeland Security 
(OHS). and the Department of the Interior and pursuant to the authority granted to me in 
Section 2808, J have determined that 11 military construction projects along the international 
border with Mexico, with an estimated total cost of $3.6 billion. are necessary to support the 
use of the armed forces in connection with the national emergency. These projects will deter 
illegal entry. increase the vanishing time of those illegally crossing the border. and channel 
migrants to ports of entry. They will reduce the demand for DoD personnel and assets at the 
locations where the barriers are constructed and allow the redeployment of DoD personnel 
and assets to other high-traffic areas on the border without barriers. In short, these baniers 
will allow DoD to provide support to OHS more efficiently and effectively. In this respect, 
the contemplated construction projects are force multipliers. 

I therefore authorized and directed the Acting Secretary of the Army to undertake 
expeditiously the border barrier military construction projects specified in the enclosure, 
including the acquisition of lands and transfer of administrative jurisdiction. as authorized by 
section 2808, and to do so without regard to any other provision of law that could impede the 
expeditious construction of such projects i.n response to the national emergency. Section 2808 
provides the Department with the legal authority required to acquire the land necessary to 
undertake the military construction projects that r have determined are necessary to support the 
use of the armed forces in connection with the February 15, '.2019 declaration of national 
emergency. 

Several of these 11 border barrier military construction projects have portions that are on 
two types of Federal land: public domain lands governed by section 204 of the Federal Land 

OSD008866-19/CMD011431-19 
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Policy and Management Act (title 43. U.S. Code, section 1714) and Federal property governed 
by the Federal Property and Administrative Services Act (40 U.S .C. 571 , et seq.) . The USACE 
has been working with the DOI and its agencies to describe in sufficient detail the land needed 
for these proj ects (and the appropriate transfer method) so that the Department of the Army may 
expeditiously obtain administrative jurisdiction over such lands and reflect the lands in its 
records as a military installation. 

Utili zing the authority provided to the Secretary of Defense in section 2808 to undertake, 
w ithout regard to any other prov is ion of law, military construction projects necessary to support 
the use of the armed forces in connection w ith the national emergency, I have directed the Acting 
Secretary of the Army to request from DOI emergency withdrawal of all public lands required 
for these projects from al I public land laws and transfer of administrative jurisd iction of such 
lands to the Secretary of the Army. l have further directed the Acting Secretary of the Army, 
with respect to property governed by the Federal Prope11y and Administrati ve Services Act, to 
request that the Federal land hold ing agency, through the General Services Administration, 
expeditiously and without charge transfer administrative jurisdiction over such lands to the 
Acting Secretary of the Army. 

My points of contact arc Kenneth Rapuano. Assistant Secretary of Defense for Homeland 
Defense and Global Security, and Lieutenant General Todd Semonite, Commander, U.S. Army 
Corps of Engineers. 

Sincerely, 

Enclosure: 
As s tated 

2 
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List of Military Construction Projects 
Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2.5 miles east of Border Monument 198 and extending east 
to Border Monument 297, for a total of approximately 1.5-2 m iles. 

Yuma Project 10/27 ($527M): Construction of approximately 31 miles of a new secondary 
pedestrian fence system on the Barry M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of31 miles of vehicle barriers with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Barry M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wildlife Refuge 
in Yuma County. 

Sao Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3 .6 miles east of the Otay Mesa Port of Entry (POE). extending east, and 
construction of2 miles of a new secondary pedestr.ian fence system starting 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately 1 mjle of a new primary pedestrian 
fence system starting at Andrade POE and extending a half mile west of monument marker 206, 
then resuming east of the Colorado River and extending south one mile; and construction of 2 
miles of a new secondary pedestrian fence system starting a bal f mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on the east side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($4 76M): Replacement of 23.51 mjles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 
• The first segment begins approximate ly 5.1 miles east of the New Mexico/Arizona Border. 

continuing east for 4.55 miles. 
• The second segment begins approximately 3 miles west of the Antelope Wells POE to 3 

miles east of the POE for 6.1 2 miles. 
• The third segment begins approximately 20 miles west of the Columbus POE, extending west 

for 12.84 miles. 

El Paso Project 8 ($ I 64M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle barriers starting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63: and construction of approximately 6 miles 
of a new secondary pedestrian fence system starting 1.5 miles west of monument marker 64 and 
extending 2 miles east of monument marker 63. 

Sao Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedestrian fence system s tarting 2 miles west of the Tecate POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately I mile of a new secondary 
pedestrian fence system starting 0.5 mile west of the Calexico West POE, extending I mile east 
o f the Calexico West POE. 

Laredo Project 7 ($ I .268M) : Construction of approximately 52 miles of a new primary 
pedestrian fence system starting from the Laredo-Columbia Solidarity POE North West for 
approximately 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, starting 1.5 miles west of monument marker 223 and ending at 
monument marker 22 1, and resuming 1 mile east of the Calexico West POE and extending east 
for 3 miles. 
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DECLARING A HATIONlU. EMERGENCY CONCERNING THB SOUTBKRN BORDER 
011' THB ONITED STA'l'BS 

BY TBB PRBSIDBNT OF THB O!lITED STATBS OF AMERICA 

A PROCLAMATION 

The current situation a.t the southern bol;de.r presents 

a border security and humanitari an crisis t.bat threatens 

core national security interests and constitutes a national 

emergency . The south.em border is a major entry point for 

crim.i.na.ls , gang members, and illicit narcotics. nae problem 

of large-scale unlawful migration through the southern border 

is long- standing, and de&pite the executive branch's exercise 

of existing statutory authorities, tb.e situation bas worsened 

in certain respects in recent yea.rs. :rn particular, recent 

years have seen sbarp increases in the number of family units 

entering and seeking entry to the tJnited States and an inability 

to provide detention space for many of these a1ie:os while their 

removal proceedings are pending. It not detained, such aliens 

are often released into the country and are often d.1.ffic:ult to 

remove from the United States because they fail to 'appear tor 

hearings, do not comply with orders of removal., or are otherwise 

difficult to locate . In response to the directive in my 

April,, 2018, memorandum and subsequent requests for support 

by the Secretary of Homeland Security, the Department of Defenae 

bas provided support and resources to the Department of Homeland. 

Security a.t tb.e southern border. Because of the gravity of the 

current emergency situation, it ia necessary for the Armed 

Forces to provide additioual. suppo.rt to address the crisis. 

NOW, TBBRBPORB, J:, DONALD J. TRUMP, by tbe authortty vested 

in me by the Constitution and the laws of the United States 

of .America, inclwlillg sect.ions 201 alld 301 of the lfa.tional 

Kmergencies Act (50 U.S.C. 1601. et seq. ), hereby declare that 
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2 

a national emergency exists at the southern border of tbe 

united States, and that section 12302 of title 10, Onited States 

Code, i• invoked and ma.de available, according to its terms, to 

the Secretaries of the mil.itary department& concerned, sWJject 

to the direction of the Secretary of Defense 'in the case of 

the secretaries of the Army, Ravy, and. Air Poree. To provide 

additio.cal authority to the Department of Defense to support the 

Federal. Gov~t•s respoll9e to the emergency at the southern 

border, I hereby declare that this eme.rgency requires use of 

the Armed POTces and, in accordance with section 301 of the 

Nationa.l Bmergencies Act (50 U.S.C. 1631), that the construction 

authority provided in section 2808 of title 10, OD.ited States 

Code, is invoked and made available, according to its te.roaa; to 

the Secretary of Defl!DSe and, at the discretion of the Secretary 

of Defense, to the Secretaries of the nlilitary departments. 

I hereby direc_t as follows: 

Section!· The Secretary of Defenee, or"the Secretary of 

each relevant military department, as appropriate and consistent 

with applicable law, shall order as lllilIIY units or 118111bers of the 

Ready R.eser:ve to active duty as the Secretary concerned, in the 

Secretary's discretion, determines to be appropria.te to assist 

and support the activities of tbe secretary of Homeland. Security 

at the southern border. 

Sec. 2. '1be ·Secretary of Defense, the Secretary of the 

Interior, the Secretary of llallleland. Security, and, subject to 

the diecretion of the Secretary of Defenee, the Secret&ries of 

the military departmenta , aball take a11 appropriate actiODB, 

consistent with applicable law, to use or IIUppOrt the use of 

the authorities herein invoked, including, if necessary, the 

transfer and acceptance of juriad.iction over border lands. 
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3 

Sec . 1- Thia proclamation is not intended to, and does 

not, create any right or benefi t , substantive or procedural , 

en£orceable at law or .in equity by azq party again.at the 

O'ilited States, its departments, agencies, or entities , its 

off~cers, employees , or agent s , or any other person. 

IN WITNESS WHBRBOF, I have hereunto set my hand this 

fifteenth day of February, in the year of our Loxd 

two thouaand nineteen, and of the :Independence of the 

u.nited States of Allleric:a tbe two hundred and forty-third . 
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10 u.s.c. § 2808 
Construction Authority in the Event of a· Declaration of War 

or a National Emergency 

• "In the event of a declaration of war or the dec/(lration by the President of a national 
emergency in accordance with the National Emergencies Act (50 U.S.C. 1601 et seq.) that 
requires use of the armed forces, the Sectetaty of Defense, without regard to any other 
provision of law, may undertake military construction projects, and may authorize the 
Secretaries of the military departments to undertake military construction projects, not 
otherwise authorized by law that are necessary to support such use of the armed forces. 
Such projects may be undertaken only within the total amount of funds that have been 
appropriated for military construction, including funds appropriated for family housing, that 
have not been obligated." 

Section 2808 Is Only Available: 

1. In the event of a declaration of a national emergency that requires use of the armed forces 
and that specifically makes Section 2808 available; 

2. For cqnstruction that is military construction as defined in 10 U.S.C. § 2801; and 

3. If the Secretary of Defense determines that the military construction projects are 
necessary to support the use of the armed forces in connection with the national 
emergency requiring use of the armed forces. 

National Emergency Declaration 

• In a proclamation dated February l 5, 2019, the President declared "that a national 
emergency exists at the southern border of the United States .... To provide additional 
authority to the Department of Defense to support the Federal Government's response to 
the emergency at the southern border, I hereby declare that this emergency requires use 
of the Armed Forces and, in accordance with section 301 of the National Emergencies 
Act ( 50 U.S. C. 1631 ), that the construction authority provided in section 2808 of title 
JO, United States Code is invoked and made available, according to its terms_, to the 
Secretary of Defense and, at the discretion of the Secretary of Defense, to the Secretaries 
of the military departments." 

• The February 15, 2019, proclamation is a declaration of a national emergency that 
requires use of the armed forces and that specifically makes Section 2808 available. 

Border Barrier Proiects Are Military Construction Proiects 

• As defined in Section 2801 of Title 10, U.S. Code: 

o Military construction "as used in this chapter or any other provision oflaw includes 
any construction, development, conversion, or extension of any kind carried out with 
respect to a military installation, whether to satisfy temporary or permanent 
requirements, or any acquisition of land or construction of a defense access, road ( as 
described in section 210 of title 23)." 

o "The term 'military installation' means a base, camp, post, station, yard, center, or 
other activity under the jurisdiction of the Secretary of a military department or, in 
the case of an activity in a foreign country, under the operational control of the 
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Secretary of a military department or the Secretary of Defense, without regard to the 
duration of operational control." 

• The authority provided by Section 2808 to undertake a military construction project 
includes the authority to acquire the land necessary to undertake that project. Section 
2808 authorizes the Secretary of Defense to "undertake military construction projects, 
not otherwise authorized by law that are necessary to support such use of the armed 
forces." Because Section 2801 of Title 10, U.S. Code, defines military construction as 
including "any acquisition ofland or construction of a defense access road," the military 
construction authority provided by Section 2808 also authorizes the associated land 
acquisition. 

• In order for a border barrier construction project to be a military construction project, the 
project must be "carried out with respect to a military installation." Therefore, prior to 
awarding a contract for construction of a border barrier: 

o For lands under the jurisdiction of another Federal department or agency, that Federal 
landholding agency must transfer administrative jurisdiction over the Federal land to 
the Secretary of a Military Department; 

o For non-Federal lands, the Secretary of a Military Department must acquire the non
Federal land through purchase or condemnation; and 

o Once transferred or acquired, the Secretary of a Military Department must accept 
custody and accountability over the land and report the land in its inventory, either as 
a new installation or as part of an existing, nearby military installation. 

Border Barrier Military Construction Proiects Are Necessary to Support the Use of the Armed 
Forces in Connection with the National Emergency · 

The decision whether to undertake a specific military construction project under Section 2808 is 
vested in the Secretary of Defense and is based on the Secretary's professional judgment that 
undertaking a military construction project is necessary to support the use of the armed forces. 
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TAB H - Necessity of Border Barriers 
Summary of Supporting Analysis 

• This document summarizes analysis provided by the Chairman or'the Joint Chiefs of Staff 
(CJCS) and the Department of Homeland Security (OHS) and provides further context from 
the Office of the Under Secretary of Defense for Policy supporting a decision to undertake 
the eleven specified military construction projects pursuant to 10 U .S.C. § 2808. 

• Section 2808 authorizes the Secretary of Defense to undertake military construction projects 
that are necessary to support the. use of the anned forces in connection with a declaration of 
national emergency requiring use of the armed forces. A description of Section 2808' s 
requirements can be found at Tab G. 

• Since April 4, 2018, there have been 29 requests for assistance from the Department of 
Homeland Security (OHS) for DoD support at the southern border, and DoD currently has 
approximately 5,540 personnel supporting OHS 's border security mission. The number of 
migrant apprehensions by U.S. Border Patrol for Fiscal Year (FY) 2019 through July 2019 
(760,370) has already exceeded the total number of apprehensions in FY 2018 (396,579) and 
FY 2017 (303,916). 

- Customs and Border Protection (CBP) expects another 100,000 apprehensions in August 
2019. 

• The high number of monthly apprehensions places a considerable strain on CBP detention 
facilities and personnel. Approximately 40 percent of U.S. Border Patrol (USBP) agents are 
assigned to processing and detention duties during every 8-hour shift, with another 54 
percent of agents performing other administrative duties and training or operating in an off
duty status. This leaves approximately 6 percent of USBP personnel for operations and 
patrols across the entire 1,954-mile southern border - or approximately 330 agents for each 
8-hour shift. 

• The USBP's role in CBP' s border security mission is to gain, maintain, and expand 
operational control of the U.S. border between ports of entry. According to OHS, operational 
control between ports of entry is achieved by establishing situational awareness of the border 
area, developing the capability to impede and deny illegal entry, and effectively delivering an 
appropriate law enforcement response and resolution to illicit activity. 

• According to OHS, each DoD person deployed in support of OHS "frees up" a CBP agent to 
be employed in a direct law enforcement capacity in areas of heavy cross-border activity. As 
such, DoD deployments in support ofDHS at the southern border have primarily been 
oriented towards support roles that relieve OHS personnel of non-law enforcement duties 
(e.g., logistics, planning, and intelligence analysis) or that provide monitoring and detection 
support (i.e., operating mobile surveillance camera units or providing aerial reconnaissance). 

• Physical barriers like pedestrian fencing are the primary means by which OHS has sought to 
deter, contain, channel, or interdict illicit activity. OHS has identified 12 capabilities required 
to achieve operational control of the southern border and has ranked impeding and denying 
unlawful entryt..E_rovided primarily by artificial barriers, as the most important of these 
critical ca abilities. 

- As noted in the CJCS assessment, a 2007 Congressional Research Service Report 
determined that fencing or a wall is critical to the detection and identification of illegal 
entry, particularly in urban areas. 

1 
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Barriers are the capability most frequently identified by CBP field commanders as 
necessary to establish operational control at the border. 

- For example, OHS has opined that physical barriers prevent incursions into the 
communities, businesses, and other sensitive areas proximate to the border; reduce the 
enforcement footprint and compress USBP operations; increase vanishing times or 
eliminate "quick" vanishing times (i.e., the time it takes for illegal border crossers to 
disappear into the surrounding environment·and evade apprehension); and provide a force 
multiplier effect by increasing the efficacy and efficiency of OoO resources. 

• There is historical evidence tending to show that physical barriers have been effective along 
the southern border. 

- In 1992, the San Diego Sector was the epicenter of illegal immigration and narcotics 
trafficking. During Operation Gatekeeper, DoD provided personnel and technology and 
constructed roads and barriers. By 2010, apprehensions were down 88 percent in the 
Sector. By 2015, apprehensions were down 95 percent from 1992 levels. 

In 1993, asimilar strategy was employed by DoO as part of Operation Hold the Line in 
the El Paso Sector. By 2015, apprehensions were down 95 percent from 1993 
apprehension levels. 

• OHS states that "the border barrier projects that OHS recommends that DoD undertake 
pursuant to 10 U.S.C. § 2808 will fundamentally change the border dynamic, give a distinct 
and enduring advantage to USBP as a force multiplier, and provide agents capabilities to 
respond more quickly to illicit activities." 

Moreover, OHS finds that the construction of border barriers will "likely reduce DHS's 
reliance on DoO for force protection, surveillance support, engineering support, air 
support, logistical support, and strategic communications assistance." 

Recommendations of the CJCS 

• Building on the above analysis, the CJCS analyzed the construction projects proposed by 
OHS for construction under 10 U.S.C. 284 and Section 2808 in order to determine which 
projects could best support use of the armed forces in addressing the national emergency at 
the southern border. The CJCS analysis identified and considered four key factors: DHS's 
prioritization of projects, current migrant flows as measured by monthly apprehensions in 
each CBP sector, current deployment of military personnel and support missions by CBP 
sector, and the type ofland (Fed.era! or private) upon which the proposed projects are 
expected to be undertaken. 

- The type ofland was considered because, at the time of the CJCS analysis, the 
understanding was that construction could begin more quickly on Federal land than on 
private land. A delay in constructing border barriers could adversely affect the 
government's ability to re-prioritize OoD support and concentrate CBP resources. 

- The CJCS assessment, however, was developed prior to notice from OHS that it lacked 
the authority to transfer administrative jurisdiction of the necessary"lands and subsequent 
consultation with the Department of the Interior (DOI) regarding the time required and 
limitations on transferring such jurisdiction. Before consulting with DOI, it was 
understood that acquiring private land, and subsequently building border barri_er on such 
land, would take longer than building on Federal land. 

- After consultation with DOI, it also became apparent thatthere was considerably more 
private land on the DHS prioritized list than originally understood, and that the 
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administrative jurisdiction of certain Federal l'.lnds could not be transferred to a Military 
Department. The detailed analysis of each project below incorporates this updated 
information from DOI. 

• Although the CJCS found that, in general, barrier construction in one CBP sector has ripple 
effects across all other sectors,,given finite resources, certain construction projects are more 
beneficial than others in supporting the use of the armed forces. 

- To that end, the CJCS independently re-prioritized DHS's list of requested border barrier 
projects based on the factors listed above. The. following e.leven proj'ects would cost an 
estimated $3.6 billion. The apprehension figures in the chart below are current through 
July 31 , 2019. 

JS 
'Rank 

2 

3 

4 

5 

6 

*NR 

**NR 

7 

.8 

9 

8 

30 

4 

11 

10/27 

6 

10 

27 

7 

5 

9 

El Paso 8 Sect 
I & 2 

El Paso 2 

Saa Diego 4 
Sect. 1 & 2 

San Diego 11 

Yuma 10/27 

Yuma 6 Sect. 
1&2 

Yuma2 

Yuma3 

Laredo 7 

El Centro 5 

El Centr-0 9 

12 Non-Fed $'164M 
167,395 

(31,561) 
1,5121• 

24 FED $476M 

3.5 FED $67M 51 ,296 
237/ . 

(38,59 1) 
3 Non-Fed $57M 

31 FED $527M 

3 FED 
$65M 65.362 

338/. 
(26,244) 

2 FED $4QM 

31 FED $63OM 

32,717 
304/. 

Non-l<ed 
52 $l ,268M 

(32,641) 

1 30.464 Non-F'ed $20M 

1021• 
12 (29,.230) 

Non-Fed $:286M 

* Yuma 2 was not included in the CJCS priority ranking; however, like Yuma 10/27, Yuma 2 is 
entirely on the Barry M. Goldwater Range. 

* *Yuma 3 was not included in the CJCS priority ranking due to expected availability of funds 
for construction under Section 2808. The CJCS assessment did confirm that the border project 
was necessary to support the use of the armed forces. 
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Assessment by CBP Sector 

All information on the deployment of military personnel is current as of August 13, 2019. There 
are 2,979 active duty personnel and 2,802 National Guard personnel deployed at the southern 
border. Active-duty and National Guard support is being provided in all nine CBP Sectors. 

For the active duty component of DoD support, 679 personnel are undertaking logistics, 
transportation, maintenance, and analyst support as a backfill for National Guard perso[Ule) in 
support of CBP's Operation Guardian Support (CBP's named mission for securing the southwest 
border). There are also 300 active duty personnel providing support at CBP detention facilities 
at the southern border, including by providing transportation support (160 personnel) and 
assisting with welfare checks and migrant feeding (100 personnel). The remaining 40 active
duty personnel provide command and control for this support. All other active duty personnel 
providing support in the CBP Sectors listed below are undertaking detection and monitoring, 
force protection, engineering, and command and control missions. 

National Guard personnel are undertaking aerial support, infrastructure and maintenance support, 
detection and intelligence support, and logistics support missions. The Texas National Guard is 
also providing additional support at detention centers and at ports of entry in Texas, as 
highlighted below. 

• El Paso Sector Projects: 

- The El Paso Sector has the largest presence of military personnel. There are 877 active
duty and 635 National Guard Service members in this sector. The active duty forces 
include a crisis response force and associated UH-60 helicopter crews stationed at Fort 
Bliss on a 48-hour prepare-to-deploy order in support ofDHS and crews associated with 
an additional four UH-60 helicopter crews and one UH-72 helicopter crew undertaking 
detection and monitoring missions. The crisis response force is deployable across the 
Southwest Border. The 635 National Guard personnel in this Sector also include 186 
Texas National Guard personnel deployed in support of CBP detention operations and 
operations at ports of entry. 

- The El Paso Sector has a sig1tificant number of deployed mobile surveillance cameta Sites 
- due to the rugged terrain, which limits visibility, and the sparse existing pedestri~ 
fencing, which limits CBP's ability to monitor large areas and respond quickly. 

The El Paso Sector has the second largest number of apprehensions of any CBP sector. 

The first project (El Paso 8 Section 1 and El Paso 8 Section 2) are expected to channel 
migrants to the Antelope Wells port of entry and increase what are currently fast 
vanishing times due to the. proximity of Highway 81. Further, the rugged terrain on both 
sides of the border presents hazards for both migrants and CBP agents, which a barrier 
would mitigate by discouraging border crossings in this area. 

- The second project (El Paso 2) compris.es 24 miles of non-contiguous barrier, including 
sections near the Antelope Wells port of entry. Although a lower priority for CBP, the 
CJCS concluded that packaging this project with the other two El Paso Sector projects 
would best support the use of the armed forces by bob1ering the effecti venes.s of the. first 
two projects in this high-apprehension sector. 

The CJCS assesses that the additional fencins. contemplated for the El Paso Sector will 
I es.sen the high level of ne.ed for DoD to operate mobile surveillance-camera sites. 
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- The additional fencing contemplated for the El Paso Sector may also allow DoD to focus 
monitoring and detection assets on unfenced areas within the EJ Paso Sector or in other 
CBP Sectors. 

- The CJCS noted that Operation Hold the Line, which surged personnel, technology, and 
physical barriers in the El Paso Sector, helped to substantially decrease the number of 
apprehensions between 1993 and 20 IS. 

• San Diego Sector Projects: 

- There are 179 active duty and 58 National Guard personnel in the San Diego Sector. 
They operate ~ obile surveillance camera sites in the sector. 

Apprehensions in the San Diego Sector are increasing, with the number of apprehensions 
in FY 2019 (51,296) a1ready exceeding those in FY 201 8 (38,581). 

- The San Diego Sector is particularly challenging for migrant interdiction due to the 
highly urbanized and highly mountainous areas within the Sector, both of which allow for 
quick vanishing times. 

The first San Diego Sector project (San Diego 4 Section 1 and San Diego 4 Section 2) 
would add pedestrian fencing in rugged terrain east of the highly urbanized areas· of Otay 
Mesa and Chula Vista. The second project (San Diego 11) would add new seconqary 
pedestrian fencing on either side of the Tecate port of entry, which is also in an area of 
rugged terrain where migrants have a'1cess to Highway 94. 

- The CJCS assesses that the projects contemplated for the San Diego Sector are expected 
to channel migrants to existing ports of entry, thereby reducing the need for DoD 
detection and monitoring between ports of entry. 

The additional fencing contemplated for the San Diego Sector may also allow DoD to 
focus monitoring and detection assets on unfenced areas within the San Diego Sector or 
in other CBP Sectors. 

- The CJCS noted that Operation Gatekeeper, like Operation Hold the Line, introduced 
border barriers to the San Diego Sector in 1992, helping to decrease apprehensions 95 
percent by 2015. 

• Yuma Sector Projects: 

- There are currently 244 active duty military persotinel and 94 National Guard personnel 
deployed in the Yuma Sector. Most are operating . mobile camera systems. 

Apprehensions are on the rise in this Sector. So far in FY 2019, there have been 65,362 
apprehensions. In all of FY 2018, there were 31,393 total apprehensions. 

Yuma 10/27 and Yuma project 2 are located on the Barry M. Goldwater Range. It is an 
active DoD military installation largely under the administrative control of the 
Department of the Navy. Construction of additional border barriers on the Barry M. 
Goldwater Range will impede the passage of migrants onto a live-fire range and 
Qtherwise divert migrants to ports of entry. 

- Yuma project 2 and Yuma project 3 were requested as part of DHS's request for DoD to 
build border barrier under Section 284 but not approved, and were excluded from the 
Joint Staff border barrier assessment. 
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Additional fencing in the Yuma Sector will reduce the need for DoD to operate mobile 
surveillance camera sites that monitor un~awful crossings in the area and allow such 
assets to be reallocated elsewhere. 

The additional fencing contemplated for the Yuma Sector may also allow DoD to focus 
monitoring and detection assets on unfenced areas within the Yuma Sector or in other 
CBP Sectors. 

• Laredo Sector and El Centro Sector Proiects: 

There are currently 511 active duty military personnel and 390 National Guard personnel 
deployed in the Laredo Sector. Of the 390 National Guard personnel, there are 70 Texas 
National Guard personnel deployed in the Laredo Sector in support of CBP detention 
operations and operations at ports of entry. Active ·duty personnel operate • mobile 
surveillance camera sites in the Laredo Sector. There are also two UH-72 helicopter 
crews performing detection and monitoring missions in the Laredo Sector. 

- Apprehensions are up slightly in this Sector. So far in FY 2019. there have been 32,717 
apprehensions. They have already exceeded the total number of apprehensions in FY 
2018 (32,641), 

There are. currently 46 active duty personnel and 56 National Guard personnel deployed 
in the El Centro Sector. Active duty personnel also operate - mobile surveillance 
camera sites in this sector. 

Apprehensions are on the rise in this Sector. So far in FY 2019 there have been 30,464 
apprehensions. In all of FY 2018, the total number of apprehensions were 29,230. 

- Additional fencing in these sectors would reduce the need for DoD support to OHS in 
these areas and enable DoD to redirect personnel and assets to other areas without 
barriers. 

Determinations 

• The forgoing data and analysis provide a basis for concluding that, in accordance with 
Section 2808, the above eleven MILCON projects are necessary to support the use of the 
armed forces in connection with the national emergency declared by the President on 
February 15, 2019. The memorandum at TAB A memorializes and implements this 
detennination. 

- DoD has long provided support to DHS in executing its border enforcement and security 
mission, but the need for such support has become more acute given the significant 
increase in border crossing apprehensions. This history of DoD support, and the more 
acute crisis~ has been outlined in congressional testimony ( e.g., DASD Salesses testimony 
before 'the House of Representatives Committee on Homeland Security"s Border 
SeQurity, Facilitation, and Operations Subcommittee on June 20, 2019). 

The eleven projects are necessary to support the use of the armed forces because, as the 
forgoing analysis demonstrates, the construction of such physical barriers will deter 
illegal entry, increase the vanishing time of illegal border crossers,, and channel migrants 
to points of-entry, all of which will reduce the demand for DoD personnel and assets at 
the locations where the barriers are constructed and allow the redeployment of DoD 
personnel and assets to other high-traffic areas on the border without barriers or, if the 
surplus DoD personnel are no longer needed, to other national defense missions. 

Although these projects may reduce the overall need for DoD support on the border, they 
likely wil I not eliminate it. Instead, they will allow DoD to meet DHS' s needs with fewer 
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personnel and resources. In short, these barriers will allow DoD to provide support to 
DHS more efficiently and effectively. In this respect, the contemplated construction 
projects are force multipliers. 
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The Honorable Patrick M. Shanahan 
Secretary of Defense (acting) 
1000 Defense Pentagon 
Washington, DC 20301-1000 

Dear Acting Secretary Shanahan: 

March 20, 2019 

U.S. DtpaltDlent or Homdand s«uriry 
Washill{ltoo. DC '.?M:!8 

- Homeland 
?«."° ,~,l Security 

Thank you for the ongoing support provided by the dedicated men and women of the 
Department of Defense (DoD) in helping to secure the Nation's borders during this time of 
National Emergency. Border Security is National Secwity. DoD's contributions to the national 
effort to address the historic surge in illegal migration along the southwest border are of the 
utmost imponance now and will continue to be going forward. I cannot overstate my 
appreciation for your support. 

lb.is letter provides the following information regarding your request of 
February 18, 2019, to support your evaluation of the use of authorities under 10 U.S.C § 2808: 

• A prioritized list of proposed border construction projects that will improve the effectiveness 
and efficiency of DoD personnel supporting Customs and Border Prote(:tioo (CBP) in 
securing the southern border; 

• A description of the prioritization methodology and supporting statistics; and 
• Our analysis of the impact of construction on the effectiveness and efficiency of the border 

security mission. 

On February 15, 2019, the President issued a Proclamation on Declaring a National 
Emergency Concerning The Southern Border of the United Stares. The proclamation states that 
"the current situation at the southern border presents a border secwity and humanitarian crisis 
that threatens core national security interests and constitutes a national emergency." In order to 
provide "additional authority to the Department of Defense to support the Federal Government's 
response to the emergency at the southern border," the President declared "that this emergency 
requires use of the Anned Forces and, in accordance with section 301 of the National 
Emergencies Act (50 U .S.C. 1631 ), that the construction authority provided in section 2808 of 
title 10, United States Code, is invoked and made available, according to its terms, to the 
Secretary of Defense and, at the discretion of the Secretary of Defense, to the Secretaries of the 
military departments." 

I I !UHi 111 IUIIII 
·· OS0002762-19tCM0003393':19 ·· 

ER133

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 89 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0051

Case 4:19-cv-00892-HSG   Document 206-2   Filed 09/16/19   Page 51 of 54

The Honorable Patrick M. Shanahan 
Page 2 

The Department of Homeland Security (DHS) continues to face a surge of migrant 
activity at the border as wen·as drug and human trafficking. This surge. including the recent 
phenomenon of large groups of migrants organized into caravans, has placed a tremendous strain 
on CBP's limited resources. Apprehending and addressing the hwnanitarian issues presented by 
these large groups pulls frontline personnel away from regular border enforcement activity, 
thereby placing border security at risk. Further. this surge is diverting critical homeland se.curity 
resources away from high priority threats and hampering our efforts to stop transnational 
criminal organizations (TCO) from compromising our Nation's sec.urity. In response to recent 
requests for assistance from my Department. DoD has provided services and resources to 
improve national security by aiding the border security mission . 

DoD has provided critical support to the border security mission whic.h has been 
instrumental in making both agents and troops on the ground more efficient by providing the 
crucial situational awareness. This situational awareness makes agents and troops more effective 
by allowing OHS and DoD to focus resources in areas with greater threats. The engineering 
support DoD provides is essential to designing and constructing roads for improved access both 
to, and laterally along the border. DoD has provided suppo11 with other projects such as 
construction of infrastructure that impedes and denies the illegal entrant.s the ability to enter the 
United States easily. DoD protection suppo11 assists as a force multiplier by providing a visual 
deterrent to contemplated hostile actions by bad actors against CBP personnel and deters 
attempted breaches of the international boundary. 

DHS continues to need suppon frQm the anned forces to accomplish our Homeland 
Security mission. To enhance the effectiveness and efficiency of the anned forces support, I 
recommend construction to extend the border barrier system. 

Prioritized List of Proposed Construction Projects that DHS Believes Will Improve the 
Effectiveness and Efficiency of DoD Personnel Supporting CBP in Securing the Southern 
Border: 

Project Areas 
Priority projects in order of effectiveness: 

• San Diego Sector Priority 4: 
• Approximately LS miles of new primary pedestrian fence system starting 3.6 

miles east of the Otay Mesa Port of Entry (POE) extending east. 
• Approximately 2 miles of new secondary pedestrian fence system starting 3 .6 

miles east of the Otay Mesa POE extending east. 
• El Centro Sector Priority 5: 

• Approximately l mile of new secondary pedestrian fence system starting 0.5 mile 
west of Calexico West POE extending 1 mile east of the Calexico West POE. 
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• Yuma Sector Priority 6: 
• Approximately I mile new primary pedestrian fence system starting at Andrade 

PO£ and extending half mile west of monument marker 206, then resuming east 
of the Colorado River and extending south one mile. 

• Approximately 2 miles new secondary pedestrian fence system starting half mile 
east of monument marker 208 and extending east to the Colorado River then 
resuming on the east side of the Colorado river and extending south for 
approximately one mile. 

• Laredo Sector Priority 7: 
• Approximately 52 miles new primary pedestrian fence system starting extending 

form Laredo-Columbia Solidarity POE North West for approximately 52 miles 
along the Rio-Grande River. 

• El Paso Sector Priority 8: 
• Approximately 6 miles new primary pedestrian fence system in place of existing 

vehicle barriers starting 1.5 miles west of monument marker 64 and extends 2 
miles east of monument marker 63. 

• Approximately 6 miles new secondary pedestrian fence system starting 1.5 miles 
west of monument marker 64 and extends 2 miles east of monument marker 63 . 

• El Centro Sector Priority 9: 
• Approximately 12 miles new secondary pedestrian fence system starting 1.5 miles 

west of monument marker 223 and ending at monument marker 221 and resumes 
I mile east of Calexico West POE and extends for 3 miles. 

• Yuma Sector Priority IO & 27: 
• Approximately 3 1 miles new secondary pedestrian fence system on the Barry M. 

Goldwater Range. 
• Yuma Sector Priority I 0: 

• Approximately 0.5 miles new primary pedestrian fence system starting 6 miles 
nonh of the San Luis POE and extends south approximately a half mile. 

• Approximately 7 miles new primary pedestrian fence system in place of existing 
vehicle barriers starting 6 miles south of monument marker 206 and extending 8 
mile south along the Colorado River. 

• Approximately 20 miles new and replacement secondary pedestrian fence system 
starting at monument marker 209 ex.tending to half mile ea-st of monument marker 
208 and reswning 1 mile south of monument marker 206. 

• San Diego Sector Priority 11: 
• Approximately 3 mjles new secondary pedestrian fence system starting 2 miles 

west ofTecate POE and extends to 1.5 miles eastofTecate POE. 

• Laredo Sector Priority 12: 
• Approximately 75 miles new primary pedestrian fence system staning l mile 

North East of Laredo - Texas Mexican Railway International Bridge POE and 
extends 75 miles south. 
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OHS has determined that border barriers are most effective when constructed as part of a 
system, anchored by the barrier. such as pedestrian fencing. which includes a linear ground 
detection system, and complemented with lighting with imbedded cameras and roads. ln areas 
protected by both primary and secondary barriers. the road sits between the physical barriers. 
These interdependent investments are engineered to alter the border environment in support of 
achieving operatjonal control of the border and defending national security by achie'ving two 
objectives. 

• Prevent and deter people from attempting illegal entry by convincing would-be entrants 
through visual indices that they cannot successfully cross through the system without 
being immediately detected and apprehended~ and 

• Contain and deny those who remain undeterred and prevent them from passing through 
the system or enforcement zone, thereby enabling U.S. Border Patrol (USBP) agents to 
bring the cross-border incursion to a successful law enforcement resolution. 

This comprehensive system has proven extremely effective in deterring and impeding 
illegal crossings into the United States. For the first quarter of fiscal Year 20 l 9. San Diego, the 
only area with a robust system described above, interdicted known cross-border illicit activity 
95 percent of the ttme. To that end, DHS recommends that DoD construct border barrier systems 
to include, and within the Project Areas sec forth above: '(I) new primary and/or secondary 
pedestrian fencing that includes a linear ground detection system; (2) replacement of existing 
vehicle barriers or dilapidated pedestrian fencing with new pedestrian fencing; (3) roads: and (4) 
lighting with imbedded cameras. 

The new pedestrian fencing includes a linear ground detection system, which is intended 
to, among other functions, alert USBP agents when individuals anempt to damage, destroy or 
otherwise harm the barrier. The road construction includes the construction of new roads and the 
improvement of existing roads. The recommended lighting has an irnbedded camera that works 
in conjunction with the pedestrian fence, and it must be supported by grid power. 

Given DHS's experience and technical expertise, OHS plans to coordinate closely with 
DoD throughout project planning and execution on such matters as design specifications, barrier 
alignment and location, and other aspects of project planning and execution to support barrier 
construction. OHS requests the opportunity to provide concUITence on final barrier al ignments 
and designs. As much of the proposed construction is new rather than replacement, this 
coordiJ1ation will be especially critical to ensure- USBP and DoD requirements can be met to the 
extent possible without adversely impacting locaJ communities. 

Prioritization and Sequencing Methodology 

As a componentofCBP, the USBP conducts its mission between POEs in varied and 
diverse operational environments. In so doing, the USBP has identified 12 master capabilities, 
executed through a combination of personnel. infrastructure. and technology, as a requirement to 
achieving operational control of the border. It is important to note that gaining operational 
control of the border will reduce DHS's requirement for DoD support. 
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The most important of these critical capabilities is impeding and denying (I&D) unla""ful 
entry, provided primarily through the use of man-made barriers like pedestrian fencing for the 
purpose of deterring, containing, and/or inttrdicting illicit activity. The USBP has utilized 
barriers to successfully support its mission for many years. In order to deploy J&D capability 
where it would have the greatest positive impact to border security, and by extension, national 
security, and to ensure the deployments addressed currentthreats, USBP developed a 
prioritization methodology to inform barrier investments. 

The methodology prioritizes barrier requirements by assessing variables in three pillars 
- Strategic Objectives, Border Census, Construction and Engineering Feasibility - and relies 
on the subject matter expertise of seasoned agents and field commanders. The process does not 
base priorities on any single variable, such as apprehensions or vanishing point, which is the 
amount of time someone crossing the border unlawfully generally has before they have access to 
shelter and/or transport. Instead, it considers the cumulative sc-0.ring across all three pillars as 
well as information provided through operational review. The result is a comprehensive decision 
support methodology that is both iterative and evolving; considering the latest available data and 
incorporating past lessons learned. 

Figure I: Three pillars/or prioriJizing barrier requiremems 
_,,_,_o...n.nc. 
-C-,ndDwQI 
lo-...--dww.&S,0-.............. ol.,,._~, 

--------~ ~-....... """" 0-.... .,.__ 
..._... ~ ol "f,p., ...... --..o "'°"' 0- luircfw 
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Information for each pillar was gathered by each of USBP's Sectors - which delineate a 
geographical area of responsibility - using: field 51.lrveys, strategic assessment of the 
operational need. and impact of investments; quantitative data on border activity derived from 
Sector field operations; and feasibility assessments developed by subject rnaner experts. Each 
border segment was scored across these three pillars, using quantitative and qualitative input and 
pillar weightings as defined by CBP subject maner experts. 

The tool output result<; in a complete list of I&D priorities across the southwest border. 
The list is reviewed and validated by a panel of experts who make the final recommendation to 
the Chief of the U.S . Border Patrol. The projects identified in this letter are highest priority 
projects, as developed from the prioritization methodology, for which another funding source has 
not already been identified. 
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Impacts of Construction on the Effectiveness and Efficiency of the Border Security Mission 

As DHS works to reduce the flow of illegal immigration and the corresponding strain on 
the immigration system, evidence over the last few decades demonstrates that physical barriers 
deter illegal immigration, channel migrants to POEs or areas where they can be apprehended 
more easily, and allow USBP to cover greater stretches of land witb fewer agents. This, in tum, 
allows USBP agents to engage in other critical activities, including drug interdiction activities at 
POEs. 

Following the construction of border barriers in San Diego. Ywna, and Tucson, the 
number of illegal crossings and apprehensions in each area dropped appreciably. By contrast, 
areas without physical barriers saw an increase in apprehensions during the same timeframe. For 
example, following the construction of barriers in San Diego, apprehensions in San Diego 
decreased by 95 percent. Tucson Sector, by contrast. did not receive a barrier and saw a 
significant increase in apprehensions. 1n 1992, Tucson Sector apprehended approximately 
71,000 individuals. By 2000, apprehensions in that sector had increased by 768 percent to over 
616,000. Such a dramatic shift in apprehensions clearly show the impact barriers have on the 
flows of illegal crossings. 

Relatedly, physical barriers assist CBP with channeling migrants to POEs, where they 
can be processed based on available resources orto areas of the border wbere they can be 
apprehended more easily. This is especially true for family units and Unaccompanied Alien 
Children. who often do not have the ability to attempt to breach the border barrier. This 
channeling function helps ease the strain on CBP and Immigration and Customs Enforcement 
detention capacity and allows USBP to more effectively and strategically deploy its resources to 
maximize apprehensions. 

The physical barrier. along with the corresponding infrastructure and technology, 
increases USBP's interdiction effectiveness rate - that is, the rate at which USBP apprehends 
aliens that have illegally crossed the border. Barriers along the southern border. such as a steel 
bollard wall, are most effective when constructed with complementary investments in technology 
and lighting to alert agents of approaches or attempts to breach the wall. in conjunction with a 
road or other form of infrastructure that allows USBP to respond more quickly when the sensor 
is triggered. 

DoD's Support to DHS and Reasons Why Barrier Construction Will Help The Anned Forces 

USBP has relied on DoD to accept and execute critical missions that work towards 
achieving improved national security. Currently, DoD provides a wide range of support 
functions in support of CBP. One of its critical support functions is aviation support. which 
provides increased detections of illegal entries and increased situational awareness. resulting in 
improved operational control oftbe border, all of which assists troops and USBP agents on the 
ground. lt also increases the effectiveness of agents and troops on the ground, thereby allowing 
DHS and DoD to better focus resources. DoD air support has also been used to move CBP 
personnel to rapidly respond to migrant movements. 
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In addition to air support, DoD monitors remote video surveillance system cameras and 
conducts radio communications with agents in the field. This, along with the vegetation removal 
provided by DoD, maintains clear fields of vision, increasing the safety of troops and USBP 
agents, which reduces transnational criminal illicit activity. Similarly, DoD assists with 
infrastructure maintenance and was critical in quickly deploying concertina wire when needed -
this engineering work impedes and denies the ability to enter the United States illegally. DoD 
likewise assists with motor transport operations and maintenance to increase vehicle readiness 
rates. DoD provides numerous types of administrative support which increases the operational 
effectiveness ofUSBP and improves national security. DoD assists with observation and 
monitoring at checkpoints and sening up, maintaining. and monitoring ground imaging sensors 
with USBP agents. Finally, DoD provides medical support and protection to CBP. 

In general, the missions that DoD bas accepted at our request can be classified in two 
broad categories. First, some of the DoD's suppon provides critical assistance at a time when 
it's most needed, but does nothing to fundamentally change the dynamic that create.s the need for 
military assistance (i.e. surveillance). 

The second category of support received by DoD facilitates a fundamental and enduring 
change to the USBP's operational capability as well as to the border environment. This type of 
support, once completed, allows USBP agents to achieve their mission in specific geographic 
areas with either no military support or with significantly reduced support in those areas. For 
example, large sections of the San Diego Sector's barrier system (to include the physical barriers, 
roads, lights, earth work. etc.) were constructed by military units. These enduring border 
enhancements fundamentally changed the border dynamic so profoundly that the USBP has since 
been able to manage border security in that targeted area without comparable military personnel 
support. 

The border barrier projects that DHS recommends that DoD undertake pursuant to 10 
U.S.C. § 2808 will fundamentally change the border dynamic, give a distinct and enduring 
advantage to USBP as a force multiplier, and provide agents capabilities to respond more quickly 
to illicit activities. The construction of the above listed projects will improve the effectiveness 
and efficiency of DoD personnel by allowing DoD and CBP to shift away from responding to 
frequent, low risk border incursions and instead concentrate a smaller, more focused set of 
supporting resources on monitoring, trackjng, and responding to high risk activities being 
undertaken by TCO. 

Because the requested projects will serve as force multiplier. it will also likely reduce 
DHS's reliance on DoD for force protection, surveillance support, engineering support, air 
support, logistical suppon, and strategic communications assistance. In other words, providing 
border barriers and the accompanies roads and technology v.-ill allow DoD to focus its efforts on 
a smaller. more focused area. 
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Conclusion 

The IO U.S.C. § 2808 suppon actions being recommended by OHS today will 
fundamentally change the border dynamic and. as required by IO U.S.C. § 2808, and will 
improve the effectiveness and efficiency ofDoD personnel supporting CBP. The recommended 
projects faci litate the accomplishment of the border security mission by reducing the amount of 
support that the military would otherwise need to provide and by allowing the military to reduce 
the geographical and materiel scope of its support and concentrate its capabilities in ever
decreasing geographical areas. 

Best Regards, 

Kirstjen M. N ielse.n 
Secretary 
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FOR: ACflNG SECRETARY OF DEFENSE 

FROM: <loamllJosq,hf. DuoliJolJr, ~ 

CM-0112--l 9 
6May20t9 

DepSec Info __ 

SUBJECT: (U) ~ of'Wheibet'tbe Coostmctioo of Barriers af the Southcm Border ls 
Nect5S8ry to Support the Use of Anned Forces in Securing the Border 

• {U) Summary. 

(U) In responsetoyourtaskingmemodated April 11, 2019, this memorandum 
provides the Joint Slaff's views on ·whcdlec and how military oonstmction projects 
could support the use of die :aoncd ~ in addiicssing the national cm.agen,;;y at the 
soothem bonier. 

- (U) Our analysis validates and e:q,ands upon the Preliminary Asc;essmeot that I 
provided you on February 11, 2019_ The Preliminary Assessmelit' s mam findings 
remain valid, and form the uodedying basis of analysis upon which this c:w:mo.t 
~twas built 

- (U) Based on the findings of the Pn:liminar_y Assessment and this analysis, I have 
concluded that military coos!ruction _projects can support the use of the aoned forces 
at the souibem bonier. The following aoalysis will demonsttate how. 

• (U} Assessment Comidc:cations. ln ocwwflteting th.is asscssIDCnt, we oonsidm:d the following 
factors: 

- (U) The 2808 projects as proposed by the Department of Homeland Security (OHS) 
in their Maroa 20~ 2019 response to your February 18, 2019 request to 1hert Scactary 
Nielsen (oontaincd in Appendix I). 

- (U) lhe284 projeclsasrequeskdby DHS in their February 25, 2019requestfor 
assistance (RFA),. inoluding lhe ~ selected by you for construction in tcmche l 
(contained in Appendix l ) . 
(U) The projects OHS plam to ,oomplete llSing their FY19 appropriations and 
T~ ~ fum:iluB: finis ([FF). 

- (U) BooJer banier com1J.u::tion analysis perfurmed by OHS and included in dm 
Matdl 20, 2019 respome, md awdained in oas· Bonier Security Improvement Plan, 
January 4, 2018, Appendix B, US Border Patrol (USBP) Impedance and Denial 
Prioritization Strategy_ 

- (U) Past and current DoD suppcxt to OHS at the solJthem boroer. 

• (U) Consulmtioos. The Joint Staff comulmd with DRS,. Customs and Bonier Protection 
(CBP), USBP, U.S. Northern C.ommaod (USNORlHCOM). and the US Army COlpS of 
Engineers (USACE). • •1-1 
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• (U) Comm Situation. Smee my prelim.imny assessment in Febnmy,, the imatioo. at the 
border has oontinued ro deteriora1c. 1he following .information is taken &om OHS slabuics, 
and the USBP Opcratioos and~ \briefing to 135 oo April 29,, 2019. 

- (U) Statistics for USBP apptdieosions at the southern bonier~ ports of adly 
(POE) include single adulm, unacoompanicd. children, and family uoits.. The .ownber 
of apprehensioos ~ POF.s .increased from 47,984 in January 2019, to 66.,884 in 
February 2019, to 92/J()7 in Man:h 2019. For context,, the total USB.P apprehensi<m:s 
between POEsinMareb11ll6, 2017.and 2018 combmed was 113.,259.1 

- (U) Of lhe 92IHl USBP app.eheosions in March 2019, 62,507 were unaooompanied 
children and family units, or 63% of the total. 2 Of those, 83% came from the 
northern triangle oountries of Honduras, Et Salvador, and Guatemala 3 

- (U) USBP FY19 appRhensioos through March 2019 is 361,087. USBP 
apprebeRsims fur all ofFY18 was 396,57'94. and FY17 was 303,9tt,S 

- (U) The sedors with the highest app,-ehensioo totals in FYI 9 through Maroh 2019 are 
Rio Grande Valley (136,675) and El Paso (71,063). Yuma, San Diego, and Tucson 
all had approximately 32,000 apprehensions.6 

- (U) COP anticipates April 2019numbel's to approach 100,000. Whileapprebcusions 
typically decrease in the summer months, CBP anticipates approximately 4.,000-5,000 
apprehemions per month per sector 1hrough the summer. This is in keeping with 
historical averages and trench over the past 5 years. 

- (U) ~ swge in moothly apprehension levels have placed considerable sir.tin on 
CBP detention facilities, and CBP has had to dedicate more agents to migrant 
processing. J\ppmximat.ely 404'/4 of USBP agents are assigned to processing and 
detention duties evecy shift, with another 54% conducting administrati e duties, 
training, or otf duty. 1bis leaves approximately 6% for operations and patrol, which 
equates to 330 agents to cover aU 9 sectors per 8 hour shift, or 37 pee soot.or per 8 
itoor shift. 7 

• (U) Summary of Conclusions in Prdiminary Assessment. The following summ:ari:tt.s lbe key 
conclusions from the Preliminary Assessment 

- (U) "Mililmy OOltitlUCtion projects can reasonably be expected ID support the use of 
the armed fon:e:s by enabling the more efficient use of DoD personnel, and may 
ultimalrely reduce the demand for military SlllppOrt over rune. The wlWlructioo of 

1 Stalislics mkm ftom,CBP's Southwest 8otder MigAliao Statistics wcbsin:, 
hups;//www .d,p.p~'sw:@dn'..mjprim 
zt,hp;,,...,dJl,.11fi,'4•e~da-m~ .... sP'ffl¥!" 
3 USBP 11Rat Brief: Soudrwcst Bonier,, USBP I~ JJmsion. briefing to DS. Ap::il 29, 2019. 
4 .._.,,._.,..,,.PP','Joe+e~-roi@Jqoqlfy-2QJS 
s hgpsllwnn, !W IP'-!!c!re~~•7 
6 btg,s:/hnnr@ 89""'--wp;,u.p/,,_,ff-bonkr11iptiopfgsl,jHw:book(:41Mchmsiom 
''"Border Patrol: lssucs Rdell to~-~ aod·Sbmgy lnmu,gntionf'1vdpoints," US Gommcra 
A<lOOO!ltability Office Rq,ott 11-50, Nov 2017; Border Patrol Manning Document. ODASD(H[)f&.DSCA) 24 April 
2019. 
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phy.sical haaiers should redooe lhe challenges to CBP and, tberelore. can be 
rcasooab1y expected to reduce OHS requ.iretnalts f« DoD mpport. ~ 

- (U) .,,HS cites a number of positive operational impacts of physical 'barrios In 
gcnml, physical bauiers: contain incwsiom to the iromcdme borderprotcding 
oommuoitits; effectively reduce lhe enforoemeot footprint and compress USBP 
operations to the immediate border area; improve the ability to deb:ct. identify, 
classify, and n:spon.d to illegal aotivity; physically deny tar:ain and incmtse vanishing 
times; provide a furce multiplication ,effect by allowing ao agcot to rover a greater 
area of palrol more effectively.T'IJ 

- (U) The Pre1iminaty Assessment concluded four main waJS how miliwy 
construction imjects at the southern border can support the use of dre aaned foices. 

• (U) "Constructing physical barriers in areas where militmy pasoone1 are 
deployed could allow those forees to be re-prioritized to otbea- mission in 
support of DHS.'"16 Additionally, they oould allow the DoD to ~oritize 
military personnel to other NOS priority mimoos. 

• (U} "According to OHS, over time military oonstructron projects along the 
southern border may allow for a reductioo of the Title 10 foo:e footprint and a 
re.ailocation of National Guard peo;onnel as CDP adjusts its fiJroe allocation 
~ the southern bolder to account for chang a,eared in the. flow ofi[legal 
immigration. ,,1 I 

• (U) "Border barrier projects undertaken in areas where DoO peaonnel are not 
ammliy deployed could also support the use of armed forces along the 
.soothem border. n Specifically, "barriers aid in directing migant fl.ow, 
assisting in making illegal immigration flows more predictable, and serve to 
channel illegal immigrants towards locations that are opaatiooally 
advantageous to OHS/' such as ports of eotty that is safer aod more orderly 
fur boih the mjgrants and OHS agents. u 

• (U) ~ efforts to improve existing bamem have already had a positi e 
impact on the use of the armed foroes at lhe :southem. border. u O This will be 
expanded upon in the following analysis. 

• (U) Project Analysis Approach. Considering die above oonclusioos in the Preliminary 
Assessment. the team identified four key factors with wbidl to oond.uct this analysis. These 
additional facrorsA as requested by you fur u.s to oonsider" are Pl'CCS'SalJ to detcnnioe which 

• Prdiminmy Assessmed, 11 Feb 2019, pg 6. 
'.Pn:timinary AsSi sswmt; 11 Feb 2019, pg J_ 
lll lbid,4. 
ll D,id,l. 
ll Ibid, 5-6. 
ll Jbid,6. 
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conmuction projects could best support the armed 1m:es in addressing the national 
cmergmcy at the southern border. 1he four facmr:s are desaibed below. 

- (U) Fast, we considered DHS" s prioritization of pmjccts14• OHS cooduotred an 
exhaustive analysis of Impedance and Demal (l&D) Strategy as coruained in 
Appendix B to the OHS Border Sccimty lmpmvaneol Plan. l&D remains a priority 
capability gap for USBP. As amecbamsm fm informing investment decisions, USBP 
devdoped a tool to score and rank each pollmlial l&D investment across three pillars: 
ability to .achieve USBP strategic objectwe5; analysis of border ceasus data; 
opemiooal and engineering feastmlity of each project. F.ach potential I&D 
,investment project (a total of 197 individual bordct- segments of varying lengths 
across the nine southern border sectois) was scored~ ~ three pillatS, 
lCSl.llfing in a comprehensive list of 33 border groups. These bcxdec groups, ranked t -
JJ. contain all 197 individual segments. DHS., mcommcodcd 2808 projects are all 
highly ranked, contained in border groups 4-12 (widi two projects in priority 27 and 
30). For oontext projects_in border groups 1-3 are all in Rio Gmnde Valley Sector, 
many of which planned ,to be executed using OHS appropriati.om. 

- (U) Second, the team considered current migrant flow as measured by monthly 
apprehensions in the sectors coae:sponding to the moomlJIC'Aded oonstruction · 
pmjects15• History has shown migrants flow.s to be variable, however since the 
cw:rent requests for DoD suppert are based in large part on cwrent and projected near 
futw:c migrant flows, their inclusion for analysis was key. 

- (U) Thini, the team considered current troop dispositions and support missions per 
CBP border sector. DoD personnel are cmmttly performing a wide range of tasks and 
missions, and nmnber approximately 4,500. T32 ,ground support is designed to 
alleviate oon--operational tasks from CBP agents., fmeing up more to perform law 
enfGroement duties at the border. 1'32 aviation support =mists CBP in detection and 
~toting of migrants. TIO support is primarily in a detection and monitoring role 
through the mobile surveillance camera (MSC) site opecators. Since the inception .of 
this mission in mid-Februacy 2019., DoD MSC Sites have assisted CBP in 7,690 
migrant apprehensions, and the seizure of 2,232 lbs of illicit &qgs. Tl 0 personnel 
have also helped harden multiple POEs and install over 100 miles of concertina wire.. 
Near future Tl 0 support will also include assisting CBP in their migrant~ 
nnssion. 

- (U) Fmally, the team considered the type of land (federal or private) upon which the 
proposed projects were to be undertaken. Additional processing IS required by OHS 
to procure land or obtain approval to coostruct projects on private land. This process 
can vary by project, by state, and by sector~ which. can inaease the time to the start 
construction. The team considered the remporal implications of federal vetSUS private 
land, and the impact of a potential delay in the ability to re-pcioritiu DoD support 
and concentrate CBP resources. 

1~ DRS Bonier Group prioritization and analysis methodology cno«anx,d au 1be OHS Bonier Security Improvement 
Plan(BSIP).•Jauuy 2018,Appeodix B, U.S. Borclc:rPabOl lmpaiaace md Demi Priorilmdion Strategy. 
0 While1be analysis used in USBP Ll:D Strategy included an .uw waeot of migrant flow, howe¥er-1hat Bow has 

"Diod :ggailicandy since lhat asscssmcot, this assessmmt lXlllSidcledasn:ntud projected migrant How as a 
..........,_ &dm. AD apprebemioo data tab::n lrom tbe official OHS US CBP Swdnw::st .Border Migra1ioo slalistics 
websile nq.-1Jwww.chp.&9v/newsroom/SbllSISYf:bonlP:-mipatinli) 

,4 
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• (U) Summaiy of Project Analysis by Sedor. 
- (U) In general, construction ~ in oac sector of the bonier have ri.pp!e etfocts 

across all other scctots.. This recognition drives om conclusion that any bonier haaicr 
constmctioo suppom the use of 'Che anned forocs on the bonier to some cxtmt, 
regaidlcss of where the eoostruction ocews r:dative to the cmrent location of DoD 
operations. However, giv.en finite resouroes, certain constmctioo projects are more 
beneficial lhan othet:s. To that end,, you asked lha.t I identify facton5 that -would 
inform your determination that constmctioo is necessmy to support the use of the 
armed forces, to include providing )'OU ¥midi specific projects to Wldet1ake.. The 
below section summaries the (indings of oo.r analysis.and presents our recommeoded 
prioritized list of projects. The complete scc::tor by sector analysis of each project is 
included in Appendix 2 

- (U) The results of oor .analysis coosubiog all recommended 2808 projects and 
remaining 284 pmjeci:S are preseulM in Table 1 below. We considered theCBP 
Border Group Priority, apprebeosioos, DoD force disposition, and land type. 1he 
table, priori1imd by Joint Slaff Tank, displays the Border Group Priority of each 
project, the length in miles of each project, the apprehension totals for the associated 
sector. OoD force totals per-sector, land type for each project, and projected cost of 
each project. We prioritized the projects in El Paso Sector first (3 total}, followed by 
projects in San Diego Sector(3 total), Yuma Sector projects third (6 total). the Laredo 
Sector project fourth (1 rot.al), and El Centro Sect.or projects fifth (2 total). As 
requested, we also oonsidett.d cost of each project, arriving at a recommended project 
list of 15 total projects, fur 169 miles, totaling SJ.6B. 

5 
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Ta&lc L Remi•1wwf21011214 ~Lilt 1. 

• M Onrall Qwnson Bwd m lhis mal,sis, I haw concluded Chat military comtru:tiau 
projects~ oa • •nrym ~the u,e of the mned forces. C.oostruction ofthele ~ 
will 91,pporttllme tomes by embtingmare efficient we ofDoD pcrwl, amay 
uJt.rnaSay mace dae cl,:,,mnd fiJr mi)Qary support OYU ti.me. Ahbougb militia) UWIUICWO. 

projects .&oag the a-d-:nl bolda-msymt 1Dt:viac .U DBS raquiRmmS fol' DoD suppcat. 
comtIUcboD of 6e banic. 3)--. Jaould Jaluee the cballenges to CBP and., diacfiJr..; cm 
be ..-.saoably c:apeclCcl 1o Rducc DBS RqUirancm for DoD support ow:r time. 

. • {U) &s;w,,,, • .,.,,.,. Com.idcr tbe.afme llll1yli:s and ,ecmunc,edftl prqectlistiq ~ 
your decisim as IO lltD:daWldlldMI JXojccts~ DeOeSSllj to Siipp)d tbe ~of1he 
llmed boes It 1hc ,._dbffn banla-. 

l\qwed By: [PreparedllyJ 
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- (U) Coaslnlction projects unclcr 214 +wd•rity •ITOqUClllcd by DHS in da Fcbnmy 
2S~ 2019 RFA. DHS n:qucscd Doi) __ in the c:Bl0iQa of 11 ~ 
~ pawl to uhority mdcr 10 U.S.C. 214. lhc1DCill lilt tJCIUtairo 11 
~ all oo b1cnl property. Y°'1apptow:d1bctllffle bighrsr:pi(mly pqects 
(Y ... 1 md 2, El Pao 1) on Maadl 25, 2019,.andmoctificlli«Jlo101IMJI.IC ~ on 
April 9, 2019.· The next four projects~ in die DRS RP A (El Centro 1, 
1U0IOO l-3) haft~ propo$C(l fua ooastudiou usiaa1 ,emnc1 tnidleoffimding 
pnwt to Section~-aulhority. The, ao1ui1u11g raur pniecu inclucled in the OHS 
&FA (fUCSOll 4, Yuma 3, El Pata 2. and TIUJIJ. S} hoc bClcn .indtldcd for 
COPMtiahOll in this 8S9II svnmt, and• ondinecl in Table l below. 

- (U)Olnstructiooprojects Ullder2'0llldllaity•~byDHSio.CheQ-Mateh 
20 .. 2019 respame to A/SD (f ahle 3). DBS rcqucstccl • eclditiooal 10 projects be 
QXIMd ind pnumt to aulbocity UQ!llcr 10 U..S.C 2IOI. Of die 10 projects, live~ on 
prmfe·land, and fiw arc Oil fed&:nJ land. 

n TCA4 1 DBS 

l7 YOM3 1 DBS .I'• tinaidend ia 2811 
30 l'.PTJ 1 DBS "" ~t 

31 TCA5 1 DBS 
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Appendix 2 - (U) Projed Analysis by Sector 

• (U) El Paso Sector Projects: faint Staff Priority 1-J 
- (U) Border Group Pciorigr a jlmjcct includes 12 tot.al miles of aew primary a.md 

secondary pedestrian ~ in vicinity of AnteJope Wells POE. Additiomtty as 
requested., •-e also oonsidcred El Paso 2 (Border Group Priority 30) from. the 284 
RF A which mdudes 24 miles of wbiele b.anier replacement o.n feder:al. land. 
Although _prioritized 30 of 33, the additive effect of rq,Jacing ineffecti:v,e vehlcle 
baniers with 36 miles of peclestriao. feocing in the second highest apprebeo.si'Qn scctol" 

is why-we grouped tbe:sc pcojects togdbcr. A11 of these projects are on federal !am.. 
- (U) USBP apprmmsions m B Paso Sector COIICDtly rank scoond on1y behind Rio 

Grande Valley sector, widl f'Yl9 ro date (71,063) already eclipsing FYl 7 anil FYlS 
combined total (56,754). Priority 8 is expected to dlamlel migrants to the Antelope 
Wells POE~ md mcrease vanis-hing time tiSOCiated with proximity to highway 81 .. 
The rugged temun on both sides of the border presents nmnerous hazams for bG1h 
migrants aad agents; clwmeling mignnts to die POE~ the safety of aU 
peisormel Ad.ditionatly, FJ Paso 2 from 284 RF A (Priority 30) the new pedemian 
fencing in nwnerollS non-e@nliguous locations along the border. i.mdndmg in vicinity 
of Antelope Wells POE, will decmase locations through w.bicb mig,:ants caneasilly 
cross. 

- (U) The DoD ~y has a total of l,,363 personnel in El Paso Scaor (1_,144 fide 
10 and 219 Title 32). This total includes the Tatle 10 forces associated with RFA 1 
Crisis Response Force. stationed at Fort Bliss on a 48hr ~ to deploy ooler. El 
Paso Sector also has the highest total numbe£-0f MSC srtes at• Due to the rugg,ed 
terrain presenting limited visibility,, limited existing pedestrian fencing, and difficulty 
in CBP's ability ro both monitor wide areas and .respond quickly, more MSC sites are 
reqwred to augment CDP in vicinity of these _projects. Additiorud fencing in mis 

· sector will redooe the areas dial migrants can aoss easily, lessening the areas CBP 
needs to con.tio:oously monitor, thus reducing high level of need for DoD to operate 
MSC sites and enabling CBP agents to conceotrate on smaller geogcq,bic areas. DoD 
personnel also reoendy completed hardening of the Antelope Wells POE. potemti:ally 
increasing the effectiveness these proposed projects. 

- (U) For historieai contexit, in 1993, Fl Paso reconied approxiroate•y 285,000 migmn.t 
apprehensioos. Opemtion Hold the Lme infused pctSOnnel, technology, and physical 
barriers and by 1994 badtcducedappieht-.ibions by 724/4. By 2015, apprehensions 
wc:cc down ,to 14,495, an owoll mluction. of 95% from 1993 levels. These projects 
are anticipated to oonbiblJte to the same effect of reducing overall between POE 
appre.~ions. 

• (U) San Diego Sector Projects: Joint St.atf Primty 4-6 
- (U) Border Group Priority 4 project i:nclucles 35 miles of new primary an.d new 

secondary pedestriam feocmg system in vicinity of the Otay Mesa POE. Border 
Group Priority 11 puject meludes J miles of new secondary pedestrian fencing 
system in vicinity of the T ecate POE. All of 1hese projects are on fedenll land. 

- (U) USBP appreheosioa:s in Saa Diego Sector have increased fiom FYI 7 to OWJ1CI1t, 
with FY19 apprehensiom to date {31,071) set to eclipse FY18 total (J8,59l) .. San 

10 
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Diego Sector is mallmging due to the inter:spo:sio11 of highly~~ and 
highly DlOWltainoos areas,. presenting a Jow vanishing time in bcMlh fypes of t.enain. 
Priority 4 i-. intended to add pedemian fencing to rugged terrain east of the highly 
mhmiized areas of ()Cay Mesa and <Jhula Vista. This temun ~ chal~ both 
in detection and mooitoringand ~ons, creating a low.vanishing time 
environment. Priority 11 adds .new secondary pedestrian~ on. eidtec side of the 
Tecate POE. While oot highly wbanized nolltb ofTccate, 1hc tcnain is.l'Ug80C:l aod 
~ have acoess to highway 94, dectcasiog v.wishing time. 

- (U) The DoD conmtly has .a total of 166 per50onel (105 tide 10 and 61 tide 3.2), and 
operatesllllloobile swveillaDOe camera (MSC) sites in San Diego Sector.. These 
projects are designed to chanoel migrants to existing POEs, redoomg die need for 
DoD detection and monitoring between the POEs. This would also eoabJe CBP 
agent's to focus less on the tugged terrain to other areas preseming low vanishing 
time. 

- (U) For historical context, in 1992. San D~ was the epioonter of illegal migration 
300 drug trafficking, with .appr:cbmsions CX<W'Cing 560,000. Through Opes:ation 
Gatekeeper., similar to Opention Hold the Line in El Paso, apprehemion levels 
declined to 26~90 in 2015, a 95% decrease from the 1992 levels. 

• (U) Yuma Soetor Projects: Joint 8aaff Priority 7-10 
- (U} In the Yuma Sector, DRS recommended construction of multiple segments in 

three Border Group Priorities. Priority 6 (2 segments} includes 3 mile., of new 
primary and secondary pedestrian fencing in vicinity of the Andrade POE and along 
the Colorado River (segment 1 is on federal land, but segment 2 is on private land). 
Priority 10'27 includes 31 miles of new secondary pedestrian fencing on the Barry M. 
Goldwater Range. Priority 10 (3 segments} includes a total of27 miles in vicinity of 
San Luis POE and along the Colorado River. Additionally, as req~ we iocluded 
Yoma 3 (Bon.lee Group Priority 27) &pm the 284 RF A which incl~ 31 miles of 
vdlicle harriec replacemem in. the Cabe7.a Prieta National Wildlife Re~ Priority 
1007, 10, and Yuma 3 are all on fedeml land. 

- (U) Based on the remote location not near au urban area or highway, low Bonier 
Group Priority, and OSD analysis of Yuma 3 included in the 284 assessment, we did 
not include Yuma 3 in our Joint Staff pcioritm:d list of coostruction projects.. 

- (U) USBP appreheosiom in Yuma Sector fur FY19 to date(31~9J) have already 
eclipsed FY18 total (26,244) and are on pace to eclipse FYIS and FYI 7 oombined 
(39,091 ). Priority 6 and Priority l 0 projects are intended to increase vanisbing times 
associated with the urbaoi2lCd areas near Yuma, San Luis. and proximity lo~ 
8. Priority l 0!27 along the Barry M. Goldwater range are expecred to reduce the need 
for CBP patrols and limit potential impact to military training. Howevec, impact to 
military tnining over the past five years has been negliglole, as only 195 sorties out 
ofa total of2S:S.732 sorties have been impacted (<0.1%) with only one training event 
canoelled. ' . 

- (U) The DoD wrrently has a tood of 197 personnel (l 03 title 10 ad 93 tide 12). and 
opemtes IIIIMSC sites in Yum.a Sector. Yuma Scctorpr"CSCOts diveae cballeoges 
including very remote scctioos, and wbanized sections along the Cotomdo Riv.er. 

11 
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These projects are designed to focus migr.mts lo~ dlc POE~ enabling CBP to 
.ooocentrate its agents and reduce the oyenJ) need for DoD support. 

• {U) Latulo Sector P{Qjects: Joint Staff Priority l I. _ 
- (U) Border Group Priority 7 includes 52 miles of new primmy pecb1rian fence 

system starting from the Laredo-C.olumhia Solidmity POE and exrendmg north along 
the Rio Grande River. Bor:der Group Priority 12 mdooes 75 miles of new primary 
pedestrian fenoe system starting :from the Lareclo-Teras Mexican Railway 
lntiematioo:al Bridge POE and extending soUlb. Both projC0tS are on private land. 
Due to the cost ofboth of these pro~ the Bordcz-Group iPrioriitles, and !be land 
~ the Joint Staff m.::ommcnds Priority 7 only to maximize ability, t<0 construct 
p"'ccts in other sectors. 

- (!U) USBP apprehemions in Laredo Sector in FYI 9 • date ( i8, 120) are ,on pace to 
eclipse FYl8 total (32,641). Based on Ole DBS oomtndion projeo.ts in the Rio 
Grande Valley Sector, DHS anticipates migrmt flows and illicit drug traffic to shift to 
areas in vicinity of Laredo. Therefore., oonstmdion. projects are necessary in order to 
mitigate potential future ~ migrant and drug ffows. 

- (U) The. DoD curreotly has 403 personnel (85 title 10 and l U title 32), with ladsc 
sites m the sector. DoD personnel receotly compJeteil hardening of the ~ 
Columbia Solidarity POE. Overall the temun ,in 1hi:s sector is tlat, and the Rio 
Grande River section associated with Priority 7 afbdsnumer.ous crossing sites. 
Building Priority 7 would enable DoD peaonocl and OBP agents to focus on lower 
v:aoi.shing time areas associated with Laredo city. 

• M Et Centro Sector Projects: Joint Staff Priorit;y 12-13 
- {U) Border Group Priority 5 inch.Ides l mile of new sccoodaiy pedestrian fence 

system at the Calexico West .POE. Border Group Priority 9 includes 12 miles of new 
secondary pedestrian fence system in vicinity of Calerioo West POE. Both projects 
are on private land. 

- (U} USBP apprehensions in El Centro Sector have also increased from FYI 7, with 
FY19 appreheosioos to date (18,492) onpaoetoeclipse.FYU total(29.230). The 
highly dense whan area of Mexicali ~ directly across thc border sold:h of the Calexico 
West POE. Aocordmg to USBP, El Centro has the lowest vanishing time of any 
sector along the southem border, and in vicinity of the Calexico West POE im 
,particular. The urban areas of CalexiCQ, FJ Centro, and access lO numerous highways 
and intastate 8 present numerous apprehcmion ~ Priority 5 and 9 are 

· intended to channel migrants to the POE, reducing the numerous vanishing time 
tbrea1s along this section ofbox:der. 
{U} 1he DoD currently has a total of246 per3>DDd (53 title IO aoo 193 titl~ 32), and 
opet:ates I MSC sites in El Centro Sector. Due to die flat terrain in this area. fewer 
MSC sites are able to cover a wider section of ta:rain. Additional fencing in this 
sector would enable DoD personnel to prioritizesecb>t'S 'With higher migrant 
apprehension rates. 

12 
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EXECUTIVE OFFICE OF 1HE PRESIDENT 
OFFICE Of IIANAGEa:Nf AND BUDGET 

WASlalGroll,,D.C.21583 

July9, 2019 
(House Rules) 

S TATEMENT OF ADMINISTRATION POLICY 
H,R, 2soo National Defense Authorization Act for fiscal Year 2020 

(Rep. Smith, D-WA) 

The National Defense Authorization Act (NDAA) plays an essential role in securing our national 
security interests, and the Administration supports enactment of an NDAA for the 59th consecutive 
year. While the Administration appreciates the House Armed Services Committee's (Committee) 
investments in key national security priorities and its support for tbe men and women of the Armed 
Forces and their families, H.R. 2500 includes a number of provisions that raise deep concerns. 

The level of funding that would be authorized by the bill-a total of$733 billion for national 
defense- is $17 billion below the Fiscal Year (FY) 2020 Budget request and would not fully 
support critical national security priorities. The Administration is also concerned about the bill's 
allocation of funds between base national defense and Overseas Contingency Operations (OCO) 
accounts- an allocation that exceeds the discretionary cap in place under current law. As outlined 
in the Budget request, the Administration prefers to limit base national defense funding to the 
current law's discretionary cap, while using both OCO and emergency funding to provide the 
additional necessary resources to support the National Defense Strategy (NDS). This approach is 
vital to ensuring that the Nation has the funding necessary to defend itself without another budget 
agreement or legislation increasing the discretionary cap. 

The Administration also has significant concerns about several provisions ofH.R. 2500. These 
provisions would pose serious challenges to continued execution of the NDS and the 2018 Nuclear 
Posture Review (NPR); impair the President's authorities, prerogatives, and responsibilities as 
Commander in Chief; impede efforts to ensure border security; undermine the Nation's defense 
posture; and harm the warfighter . 

If H.R. 2500 were presented to the President in its current form, his advisors would recommend 
that he veto it. 

Modification and Clarification of Construction Authority in the Event of a Declaration of 
War or National Emergency (Section 2802). The Administration strongly objects to section 
2802 because it would significantly curtail the authority of the Department of Defense (DOD) 
under 10 U.S.C. 2808 by imposing spending caps, limiting the source of funds, constraining the 
Secretary of Defense's ability to waive laws that impede expeditious response to an emergency, 
and imposing burdensome congressional reporting requirements. Section 2808 was originally 
enacted to allow for the adjustment of military construction priorities in the event of a declaration 
of war or national emergency and.this section would greatly restrict that ability. 
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Modification and Technical Correction of Authority for Deployment ofMembers ·ofthe Armed 
Forces to the Southern Land Border of the United States (Section 1044). The Administration 
strongly objects to this provision's 30-day advanced certification and notification requirements. The 
requirement would limit the Secretary of Defense's ability to use this authority to respond in a timely 
manner to emerging U.S. Customs and Border Protection requests for assistance. Furthermore, a 
requirement to give Congress advance notice of military deployments would contravene the 
President's constitutional authority as Commander in Chief. 

Prohibition on Use of Department of Defense Funds for Construction of a Wall, Fence, or 
Other Physical Barrier Along the Southern Border of the United States (Sections 1046 and 
2801). The Administration strongly objects to these provisions because they would prohibit the 4se 
of all DOD funds to design or carry out a project to construct, replace, or modify a wall, fence, or 
other physical barrier along the international border between the United States and Mexico, 
increasing risk to our homeland security. Additionally,, these provisions would leave the Secretary of 
Defense unable to effectively support use of the Armed Forces in connection with the ongoing 
national emergency. 

Modification of Authority to Provide Support to Other Agencies for Counterdrug Activities 
and Activities to Counter Transnational Organized Crime (Section 1011). The Administration 
strongly objects to this provision, which would remove DOD's authority to support United States law 
enforcement agencies by construc,ting fences to block drug smuggling corridors across international 
borders of the United States. The provision would also require detailed congressional notification 
prior to providing any support to other United States departments and. agencies. Specifically, it would 
significantly impede DOD's ability to provide ongoing, real-time, and mission-critical linguist and 
intelligence analysis services; transportation of personnel, supplies, and equipment involved in active 
Federal investigations; the detection and monitoring of United States inbound suspect aerial and 
surface traffic; as well as aerial and ground reconnaissance support to law enforcement partners. 

Limitation on General and Special Transfer Authority (Sections 1001 and 1512). The 
Administration strongly objects to the bill's significant recommended reductions to the DOD's 
general and special transfer authorities. Specifically, section 1001 of the bill would limit DOD's base 
budget general transfer authority to $1 billion in FY 2020, $4 billion below the Budget request. The 
Administration alsnobjects to section lO0l(c) because removing DOD's authority to reprogram 
resources in support of the Drug Interdiction and Counter-Drug Activities would 4nduly restrict the 
Secretary of Defense's ability to support United States interagency efforts to combat transnational 
criminal organizations and the influx of opioids and other dangerous narcotics that kill tens of 
thousands of Americans each year. Section 1512 of the bill would limit OCO special transfer 
authority to $0.5 billion in FY 2020, $4 billion below the FY 2020 Budget request. Limiting DO D's 
transfer authorities would severely constrain DOD's ability to shift funds between accounts to meet 
unforeseen or emerging military requirements. 

Reprioritization of Military Construction Funding to Unrequested Projects (Section 4601). The 
Administration objects to.the bill's proposed realignment of military construction funding from 
priority projects to other projects not included in the FY 2020 Budget request. Contrary to the 
Administration's fiscally responsible policy to fully fund projects, the bill proposes to incrementally 
fund 20 military construction projects, effectively creating an unfunded obligation of $1.4 billion 
needed to fully fund these projects over time. In addition, the bill would divert $1 billion requested in 
the FY 2020 Budget to fully fund priority projects, or from rescissions of prior year funds, to other 
unrequested projects. 
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Policy Coordination Sheet 

Subject: Military Construction Pursuant to 10 U.S.C. § 2808 
Control Number: *USP000120-19* 

Title/Organization Name Coordination 
Requested 

Acting, Secretary of the Ryan McCarthy 12 Aug 2019 
Army 

Secretary of the,Navy HON Richard 12 Aug 2019 
Spencer 

Performing the Duties of John P. Roth 12 Aug 2019 
the Under Secretary of the 
Air Force 

Under Secretary of Defense Elaine, McCusker 12 Aug 2019 
Comptroller/Chief Financial 
Officer 

Under Secretary of Defense HON Ellen Lord 12 Aug 2019 
for Acquisition and 
Sustainment 

General Counsel Paul Ney 12 Aug 2019 

Chairman, Joint Chiefs of Gen Joseph Dunford, 12 Aug 2019 
Staff Jr. 

Principal Deputy Assistant Jami,e J. Miller 12 Aug 2019 
Secretary of Defense for 
Legislative Affairs 

Coordination 
Received 

16 Aug 2019 

19Aug 2019 

16 Aug 2019 

16 Aug 2019 

17 Aug2019 

16 Aug 2019 

19 Aug 2019 

15 Aug 2019 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON , DC 20301 - 1000 

MEMORANDUM FOR ACTING UNDER SECRETARY OF DEFENSE 
(COMPTROLLER)/CHIEF FINANCIAL OFFICER 

9/~/,9 

SUBJECT: Military Construction ecessary to Support the Use of the Armed Forces in 
Addressing the National Emergency at the Southern Border 

On February I 5, 2019, in accordance with the National Emergencies Act, the President 
declared that a national emergency ex ists at the southern border requiring the use of the armed 
forces. This declaration made available, among other statutes, l O U.S.C. § 2808, which 
authorizes the Secretary of Defense, without regard to any other provision of law, to undertake 
military construction projects not otherwise authorized by law that are necessary to support the 
use of the armed forces in connection with the national emergency. 

Based on analysis and advice from the Chairman of the Joint Chiefs of Staff and input 
from the Commander, U.S. Army Corps of Engineers, the Department of Homeland Security 
(DHS), and the Department of the Interior and pursuant to the authority granted to me in 
Section 2808, I have determined that 11 military construction projects (as li sted in Attachment 
A) along the international border with Mexico, with an estimated total cost of $3.6 billion, are 
necessary to support the use of the armed forces in connection with the national emergency. 
These projects will deter illegal entry, increase the van ishing time of those illegally crossing 
the border, and channel migrants to ports of entry. They will reduce the demand for DoD 
personnel and assets at the locations where the barriers arc constructed and allow the 
redeployment of DoD perso1mel and assets to other high-traffic areas on the border without 
barriers. In short, these barriers will allow DoD to provide support to OHS more efficiently 
and effectively. In this respect, the contemplated construction projects are force multip liers. 

To undertake these Section 2808 border barrier mi litary construction projects, I approve 
the use of unobligated military construction funds within the total $3.6 bi llion amount 
appropriated for military construction projects listed in the attachments to the memorandum, and 
direct you to make these funds available in the manner outlined below to the Acting Secretary of 
the Army. Funding from projects that are outside of the United States ($1. 8 bi II ion detailed in 
Attachment B) should be immediately provided to the Acting Secretary of the Army for 
Section 2808 execution. Funding associated with military construction projects located in the 
United States (including U.S. territories) ($1.8 billion detailed in Attachment C) should be 
provided to the Acting Secretary of the Army once it is needed for obligation. 

Attachments: 
As stated 

OSD009322-19/CMD011529-19 
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cc: 
Chief Management Officer of the Department of Defense 
Secretaries of the Military Departments 
Chairman of the Joint Chiefs of Staff 
Under Secretaries of Defense 
Chief of the National Guard Bureau 
Commanders of the Combatant Commands 
General Counsel of the Department of Defense 
Director of Cost Assessment and Program Evaluation 
Inspector General of the Department of Defense 
Director of Operational Test and Evaluation 
Chief Information Officer of the Department of Defense 
Assistant Secretary of Defense for Legislative Affairs 
Assistant to the Secretary of Defense for Public Affairs 
Director of Net Assessment 
Directors of Defense Agencies 
Directors of DoD Field Activities 
Office of the Director of National Intelligence 

2 
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List of Military Construction Projects 

Yuma Project 2 ($40M): Replacement of one segment of primary pedestrian fencing on the 
Barry M. Goldwater Range starting 2.5 miles east of Border Monument 198 and extending east 
to Border Monument 297, for a total of approximately 1.5-2 miles. 

Yuma Project 10/27 ($527M): Construction of approximately 31 miles of a new secondary 
pedestrian fence system on the Barry M. Goldwater Range. 

Yuma Project 3 ($630M): Replacement of 31 miles of vehicle ban-iers with new pedestrian 
fencing, beginning approximately 0.4 miles east of the Ban-y M. Goldwater Range and 
continuing for approximately 31 miles east through the Cabeza Prieta National Wildlife Refuge 
in Yuma County. 

San Diego Project 4 ($67M): Construction of 1.5 miles of a new primary pedestrian fence 
system starting 3 .6 miles east of the Otay Mesa P011 of Entry (POE), extending east, and 
construction of2 miles of a new secondary pedestrian fence system sta11ing 3.6 miles east of the 
Otay Mesa POE, extending east. 

Yuma Project 6 ($65M): Construction of approximately 1 mile of a new primary pedestrian 
fence system starting at Andrade POE and extending a half mile west of monument marker 206, 
then resuming east of the Colorado River and extending south one mile; and construction of 2 
miles of a new secondary pedestrian fence system starting a half mile east of monument marker 
208 and extending east to the Colorado River, and then resuming on the east side of the Colorado 
river and extending south for approximately one mile. 

El Paso Project 2 ($476M): Replacement of23 .51 miles of vehicle barriers with new pedestrian 
fencing in noncontiguous segments within Hidalgo and Luna Counties, New Mexico. 
• The first segment begins approximately 5.1 miles east of the New Mexico/Arizona Border, 

continuing east for 4.55 miles. 
• The second segment begins approximately 3 miles west of the Antelope Wells POE to 3 

miles east of the POE for 6.12 miles. 
• The third segment begins approximately 20 miles west of the Columbus POE, extending west 

for 12.84 miles. 

El Paso Project 8 ($164M): Construction of approximately 6 miles of a new primary pedestrian 
fence system in place of existing vehicle barriers starting 1.5 miles west of monument marker 64 
and extending 2 miles east of monument marker 63 ; and construction of approximately 6 miles 
of a new secondary pedestrian fence system starting 1.5 miles west of monument marker 64 and 
extending 2 miles east of monument marker 63. 

San Diego Project 11 ($57M): Construction of approximately 3 miles of a new secondary 
pedestrian fence system starting 2 miles west of the Tecate POE and extending to 1.5 miles east 
of the Tecate POE. 

El Centro Project 5 ($20M): Construction of approximately 1 mile of a new secondary 
pedestrian fence system stai1ing 0.5 mile west of the Calexico West POE, extending I mile east 
of the Calexico West POE. 

Laredo Project 7 ($1,268M): Construction of approximately 52 miles of a new primary 
pedestrian fence system sta11ing from the Laredo-Columbia Solidarity POE No11h West for 
approximately 52 miles along the Rio-Grande River. 

El Centro Project 9 ($286M): Construction of approximately 12 miles of a new secondary 
pedestrian fence system, starting 1.5 miles west of monument marker 223 and ending at 
monument marker 221, and resuming 1 mile east of the Calexico West POE and extending east 
for 3 miles. ER168
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Attachment B - 2808 Deferrals Outside of the United States ($ in thousands) 

Location Title Award Date 
February 2020 Fleet Maintenance Facility & TOC 
September 2020 Europe Wesl District Superintendent's Office 
October 2020 EDI: A.mmurition Holding Area 

_Guantanamo Bay February 2020 Wot1dng Oog Treatment Facility Roplacoment 
Unspecified Esto!"lla December 2020 EDI: SOF Operations facility 

December 2020 EDI: SOF Training Facility 
Baumholder April 2021 SOF J/oint Parachute Rigging Facility I Ea SI camQ Grarenwoehr January 2020 M1sS1on Training Complex 

I ~:~~~~,:me June 2021 MARFOREUR HQ Modernaauon and EJ<l)ans1on 
September 2020 37 AS. Squadron Operations/AMU 
September 2020 EDI • KMC DABS-FEV/RH Storage Warehouses 

Spangdahlem AB July 2020 F/A-22 Low Observable/Composite Repair Fae 
August2021 EiC • Site Development and lnfraSINCture 
March 2020 Spangdahlem Elementary School Replacement 

I Swttgart 

March 2020 Upgrade Hardened Airaaft Shelters for F/A-22 
June 2022 Robinson Barraeks Elem. SChool Replacement 

: Weisbaden December 2022 Clay Kaseme Elementary School 
I Wiesbaden Arm:t Airfield November 2019 Hazardous Material Storage Building 

Souda Bay November 2019 EDI: Marathi Logistics Support Center 
Qaober 2019 EDI: Joint Mobility Processing Cente< 

Kecskemet AB Daobe, 2020 ERi: Airfield Upgrades 
Qaober2020 ERi: construct Parallel Tax,way 
April 2020 ERi: Increase POL Storage Capaaty 

i S<gonella August2020 EDI: F'-8A Taxiway and Apron Upgrades 
Cam~ Mctureous April 2020 Becht,el Elementary School 
fwakuni March 2020 Fuel Pier 

January 2020 Construct Bulk Storage Tanks PH 1 
KadenaAB June 2020 Truck Unload Facilities 

May 2020 SOF Maintenance Hangar 
May2020 SOF Maintenance Hangar 
January 2020 APR - Replace Munitions Structures 

Yokota AB February 2020 C-1 30J Corrosion Control Hangar 
January 2020 ConstructCATM Facility 
Oee<1mbe< 2019 Han9ar/Airaaft Maintenance Unit 
December 2019 Hangar/AMU 
December 2019 Operations ana Warehouse Facilities 
December 2019 operations and warenouse Fa011111es 

Yokosuka March 2020 Kinnick High School Inc 1 
Camp Tango December 2020 Command and Control Fao lily 

I KunsanAB December 2019 Unmanned Aerial Vehicle Hangar 
Sanem April 2021 ERi: ECAOS Oep1oyable Airbase System Storage 

.&.- e November 2020 ERi : Replace/El<!)and Quick Reaction Alert Pad 
Poland September 2020 EDI: Staging Areas 

September 2020 EDI: Staging Areas 
June 2020 EOI: Ammunition Storag& Facility 
April 2020 EDI: R ail Extension and Railhead 

Powidz lv.r Base Novembet 2020 EDI: Bulk Fuel Storage 
, Mihail K~alniceanu November 2019 EDI: E,cplosives & Ammo Load/Unload APron 

Malacky Oecembe, 2020 EDI - Regional Muritions Storage Area 
February 2020 ERi: Increase POL Storage capacity 
November 2019 ERi: Airfield Upgrades 

, Sliac Ai[11ort November 2019 ERi: Airfield Upgrades 
Rota January 2020 EDI: F'ort Operations Facilities 
lncirtlkAB August2020 OCO: Relocate Base Main Access Control Point 
Crou~ton RAF January 2020 Croughton Elem/Middle/High School Replacement 

l Menwith Hill Station 
Octot>er 2019 Main Gate Complex 
February 2020 RAFMH Main Gate Rehabilitation 

Royal Air Force Falrlord November 2019 EiC RC-135 Infrastructure 
November 2019 EiC RC-135 Intel and Squad Ops Faeib\Y 
November 2019 EiC RC-135 Runway Overrun Reconfiguration 

Raf Fairford September 2020 EDI - Munitions Holding Area 
September 2020 EDI • Construct DABS-FEY Storage 

CJas.sified Location January 2020 TACMOR - Utilities and Infrastructure Suppon 
ww uns ·fied Februa 2021 Ptann, and DeSi 

2019 26,340 
2019 14,305 
2019 5,200 
2019 9,080 
2019 6,100 
2019 9,600 
2019 11,504 
2019 31 ,000 
2019 43,950 
20 17 13.437 
2019 119,000 
201 7 18,000 
2017 43.465 
2018 79.141 
2017 2.700 
2018 46,609 
2019 56,048 
2017 2,700 
2019 6,200 
2019 41 ,650 
2018 12 .900 
2018 30,000 
2018 12,500 
2019 66,050 
2019 94,851 
2019 33,200 
2018 30,800 
2019 21.400 
2018 3,972 
2017 42,823 
2017 19,815 
2017 23.777 
2017 8,243 
2018 12,034 
2017 39,466 
2018 8,590 
2017 26,710 
2019 40,000 
2019 17,500 
2018 53,000 
2018 67,400 
2018 10.300 
2019 34,000 
2019 17,000 
2019 52,000 
2019 6.400 
2019 21,000 
2019 21,651 
2019 59,000 
2018 20,000 
2018 4,000 
2018 22,000 
2019 21,590 
2018 14,600 
2017 71 .424 
2017 16.500 
2018 11.000 
2018 2.1 50 
2018 38,000 
2018 5,500 
2019 19,000 
2019 87,000 
20 19 18,000 
20 18 13580 

1,836,755 
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. . 
Grand Total 

INDIANA 

_MIS_SISSIP!'I 
NEW MEXICO 

NfWYORK . - ... 
. .. 

Titlo 

Attachment C - 2808 Deferrals in United States Territories 

December 2020 
September 2020 
Ju!y 2020 
June2020 
MarCh2020 
February 2020 
February 2020 

,_ _____________ January 2020 

.. Ar=rovo= ,,------------January 2021 
Camp Santiago MarCh 2021 

MarCh 2021 
September 2020 
September 2020 
September 2020 

,_ _____________ September 2020 
Gurabo January 2021 

t,
1 
Pc'un= ,.=-s -or"'"ing_ ue_n ________ December 2019 

,-cs=an= J=uan= _________ January 2021 
Sl Croix January 2021 

._. ____________ September 2020 
Sl Thomas Septemoor 2020 

Navy-Commercial Tie-In Hardening 
Machine Gun Range 
APR - Munitions Storage Igloos. Ph 2 
Hayman Munitions Storage Igloos MSA 2 
APR - SATCOM C41 Facility 
Readiness Center 
Company Headquarters Bldg .. Transient Training 
Dining Facility, Transient Training 
Engineering/Housing Mantenarce Shops (DPW) 
Maneuver Area Training EQuipment Sile 
National Guard Readiness Center 
Power Substation/Switching Station Building 
Vehicle Ma intenance Shop 
Ramey Unit School Replacement 
Aircraft Maintenance Hangar (AASF) 
Vehicle Maintenance Shop 
Power Substation/Switching Station Building 
National Guard Vohicie Mailtenance Shop Add/A 

Attachment C - 2808 Deferrals in the 50 United States($ in thousands) 

Location Titl e Award Date Line Item Title 
MarCh2020 Weapon Maintenance $hop 
February 2021 Repair Central HeaVPower Plant Boiler PH • 
January 2020 Repair Central Heat & Power Plant Boiler Ph3 
January 2020 Eielson AFB lmp<oved CATM Range 

Fort Greely January 2021 Missile Field #1 Expansion 
Fort Huacf'uca May2020 Ground Trans pert Equipment Building 
Chamel Islands ANGS July2020 Construct C-130J Flight Sinulator Facility 
Peterson AFB September 2020 Spaoe Control Facility 
TvndallAFB January 2020 Fire/Crash Rescue Station 
Jo int Base Pea,I Harbor-Hickam September 2020 Consolidated Training Facility 
KaneoheB~ May2020 $ecunty Improvements Mokapu Gate 

i Crane Army Ammunition Plant MarCh2020 Railcar Holding Area I Hulman R~onal Ai[l1Qrt February 2020 Construct Small Arms Range 
February 2020 Ft Campbell Middle School Fort Cam II Kentucky 

Joint Reserve Base New Orleans January 2020 NORTHCOM - Construct Alert Apron 
January 2020 NORTHCOM - Construct Alert Facilities 

Fort Meade June 2020 Cantonment Area Roads 
Joint Base Andrews June 2020 PAR Relocate Haz Cargo Pad and EOD Range 

January 2020 Child Development Center 
Jackson IAP August 2020 Construct Small Arms Range 
Holloman AFB March2020 MQ-9 FTU Ops Faeilny 
White Sands February 2020 Information Systems Facility 
U.S. M1lrtary Academy June 2020 fng1neer1ng Center 

June 2020 Parking Structure 
Camp Leiet.118. North Carolina Apr~2020 2nd RadKJ BN Complex. Phase 2 

January 2020 Ambu atory Care Center Addnion/Alteration 
Fort Bragg PreviousJy cancelled Butner Elementary School Replaeemont I S~mour Johnson AFB Apru 2020 KC-46A ADAl for Alt Mission Storage 
Tulsa Ian May2020 Construct Small Arms Range 
Klamath Falls IAP February 2020 Construe! Indoor Range 

January 2020 Replace Fuel Facilnies 
Beaufort Apri2020 Laurel Bay Fire Station Replaoement 
Fort Bliss January 2020 Defense Access Roads 
Joint Base San Antooo February 2020 Camp Bullis Dining Facuity 
Hill AFB August 2020 Composrte Aircraft Antenna CalibratKJn Fae 

January 2020 UTTR Consolidated Mission Control Center I Joint Base la!);lle:i::-Eusbs January 2020 Construct Cyoor Ops Facility 
Norfolk January 2020 Replace Hazardous Materials Warehouse 

, Pent!!!jon Previously cancelled Pentagon Metro Entrance Facility 
Portsmouth January 2020 Replace Hazardous Materials Warehouse 

~ or 

January 2020 $hips Maintenance Facility 
February 2021 Pier and Maintenance Facility 

~ Field March2020 Construct Small Arms Ran e 

2019 
2016 
2018 
2018 
2019 
2017 
2019 
2017 
2018 
2018 
2018 
2018 
2018 
2018 
2018 
2018 
2016 
2018 
2018 
2018 
2018 

Fiscal Year Enactment 

2018 
2016 
2019 
2019 
2018 
2019 
2018 
2018 
2018 
2018 
2019 
2018 
2019 
2019 
2019 
2019 
2019 
2019 
2018 
2019 
2019 
2019 
2019 
2019 
2018 
2016 
2018 
2018 
2018 
2016 
2019 
2018 
2018 
2019 
2018 
2019 
201() 
2017 
2018 
2019 
2019 
2018 

52,270 
2.500 

56,088 
37, 180 
50,000 
35,300 
9,800 

14,200 
30,000 
47,000 
13,000 
11,000 
80,000 
50.000 
18,500 
28,000 
61 ,071 
64,000 
20,000 

3.500 
3,875 

687,284 

Amount 
5,200 

41 ,000 
34,400 
19,000 
8.000 

30,000 
8.000 
8.000 

17,000 
5,500 

26.492 
16,000 
8,000 

62,634 
15,000 
24,000 
16,500 
37,000 
13,000 
8.000 

85,000 
40,000 
95.000 
65,000 
25,650 
15,300 
32.944 
6,400 
8.000 
8,000 
2.500 

10,750 
20,000 
18 ,500 
26,000 
28.000 
10,000 
18,500 
12,111 
22.500 
26,120 
88,960 
8000 

1,075,961 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1000 

February 18, 2019 

The Honorable Kirstjen M. Nielsen 
Secretary of Homeland Security 
Washington, D.C. 20528 

Dear Secretary Nielsen: 

On February 15, 2019, the President declared that a national emergency exists at the 
southern border of the United States that requires the use of the armed forces, making available 
certain emergency authorities, including title 10, U.S. Code, Section 2808. 

Section 2808 provides that, in the event of a declaration by the President of a national 
emergency requiring the use of the armed forces, "the Secretary of Defense, without regard to 
any other provision of law, may undertake military construction projects, and may authorize the 
Secretaries of the military departments to undertake military construction projects, not otherwise 
authorized by law that are necessary to support such use of the armed forces." I have not yet 
decided whether use of Section 2808 is necessary. 

To inform my determination whether to exercise the authority provided by Section 2808 
(i.e., whether military construction projects are necessary to support such use of the armed 
forces), and in light of the Department of Homeland Security's (DHS) expertise in border 
security, I request that you provide the following: 

• A list of proposed border construction projects that DHS considers to be most 
effective in improving the effectiveness and efficiency ofDoD personnel suppo1ting 
CBP and securing the southern border. DoD requests that the list be prioritized in 
order of effectiveness; 

• Any suppo1ting data, statistics, and analysis used to create such a construction 
prioritized list; and 

• Any other analysis that reflects how the proposed construction projects and border 
barriers in general will improve the effectiveness and efficiency of DoD personnel 
suppo1ting CBP and of CBP personnel in securing the southern borde_r. 

I intend to use this information, and independent advice from the Chairman of the Joint 
Chiefs of Staff, to inform my final decision as to whether military construction projects are 
necessary to support such use of the armed forces in connection with this national emergency. 

~1~2uu. 
Patrick M. Shanahan 
Acting 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, DC 20301·1000 

MEMORANDUM FOR SECRETARY OF THE ARMY 

MAR 2 5 2819 

SUBJECT: Construction of Roads and Fences along the U.S. Southern Border in Support of the 
Department of Homeland Security 

On Februmy 25, 2019 the Secretary of Homeland Security requested that the DoD 
provide support to the Department of Homeland Security's (OHS) effort to secure the southern 
border by blocking up to 11 drug-smuggling corridors along the border, through the construction 
of roads and fences and the installation of lighting. 

Having determined that the requirements of title 10, U.S.C. section 284, have been 
satisfied, I have decided to provide up to $1 B of support for Y wna Sector Projects I and 2 and El 
Paso Sector Project 1, specifically by constructing 57 miles of new 18-foot pedestrian fencing, 

. constructing and improving roads, and installing lighting. 

I have directed the Under Secretary of Defense (Comptroller)/ChiefFinancial Officer to 
transfer$ I B into the Drug Interdiction and Counter-Drug Activities, Defense, account. That 
$1 B will be allocated to the Department of the Army with instructions to further allocate it to the 
U.S. Army Corps of Engineers to undertake the OHS priority projects identified above. 

The U.S. Army Corps of Engineers will be the construction agent for this support and 
will take all necessary action to undertake construction this fiscal year. In light of the urgent and 
compelling nature of the crisis at the southern border. as described by the President, Secretary of 
Homeland Security, and other OHS officials, you should undertake construction as quickly as 
possible, consistent with applicable law. 

As the proponent of the requested action, Customs and Border Protection will serve as 
the lead agency for environmental compliance and will be responsible for providing all necessary 
access to land. OHS will accept custody of the completed infrastructure, account for that 
infrastructure in its real property records, and operate and maintain the completed infrastructure. 

My point of contact is Kenneth Rapuano. Assistant Secretary of Defense for Homeland 
Defense and Global Security. ,__..,, . 

<1/4.&:JU~ 
Acting 

cc: 
Chainnan of the Joint Chiefs of Staff · 
Under Secretary of Defense (Comptroller)/ Chief Financial Officer 
Under Secretary of Defense for Policy 
General Counsel of the Department of Defense 
Assistant Secretary of Defense for Legislative Affairs 
Assistant to the Secretary of Defense for Public Affairs 
Commander, U.S. Army Corps of Engineers 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1000 

APR 1 1 2019 

MEMORANDUM FOR UNDER SECRETARY OF DEFENSE (COMPTROLLER)/CHIEF 
FINANCIAL OFFICER 

SUBJECT: Preparing to Fund Military Construction Necessary to Support the Use of the Armed 
Forces in Addressing the National Emergency at the Southern Border 

On April 4, 2018, the President directed the Secretary of Defense to support the 
Department of Homeland Security (OHS) in securing the southern border, includingassistance to 
stop the flow of deadly drugs and other contraband, gang members and other criminals, and other 
persons illegally entering the United States across the southern border of the United States. On 
February 15, 2019, the President declared that a national emergency exists at the southern border 
of the United States that requires the use of the armed forces, making available certain 
emergency authorities, including title 10, U.S.C., section 2808. 

Section 2808 provides that in the event that the President declares a national emergency 
requiring the use of the armed forces, "the Secretary of Defense, without regard to any other 
provision of law, may undertake military construction projects, and may authorize the Secretaries 
of the military departments to undertake military construction projects, not otherwise authorized 
by law that are necessary to support such use of the armed forces." I have not yet decided to 
undertake or authorize any barrier construction projects under section 2808. 

I request that you identify, by May 10, 2019, existing military construction projects of 
sufficient value to provide up to $3.6 billion of funding for my consideration. You are not to 
consider family housing, barracks, or dormitory projects; projects that have already been 
awarded; or projects that have fiscal year 2019 award dates. 

I request that you consult with the Secretaries of the Military Departments, the Chairman 
of the Joint Chiefs of Staff, the Under Secretary of Defense for Acquisition and Sustainment, the 
Under Secretary of Defense for Policy, and the heads of other DoD Components as necessary to 
review the pool of unawarded military construction projects. Your evaluation of this pool of 
unawarded projects will rely heavily on prioritization from DoD Components. Your review 
should confirm that projects under consideration have award dates in fiscal year 2020 or later to 
minimize effects on readiness and to be consistent with the strategic approach in the National 
Defense Strategy. 
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Please be prepared to make the funds you have identified available if I determine that 
military construction is necessary to support the use of the armed forces in addressing this 
national emergency. 

cc: 
Secretary of the Army 
Secretary of the Navy 
Secretary of the Air Force 
Chairman, Joint Chiefs of Staff 

Acting 

Under Secretary of Defense (Acquisition and Sustainment) 
Under Secretary of Defense (Policy) 
Commander, U.S. Northern Command 
General Counsel of the Department of Defense 
Assistant Secretary of Defense (Legislative Affairs) 
Assistant Secretary of Defense (Homeland Defense and Global Security) 
Assistant to the Secretary of Defense for Public Affairs 
Commander, U.S. Army Corps of Engineers 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1000 

APR 1 1 2019 

MEMORANDUM FOR CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

SUBJECT: Assessment of Whether Military Construction at the Southern Border Is Necessary 
to Support the Use of the Armed Forces in Addressing the National Emergency at 
the Southern Border 

On April 4, 20 I 8, the President directed the Secretary of Defense to support the 
Department of Homeland Security (DHS) in securing the southern border, including assistance to 
reduce the flow of deadly drugs and other contraband, gang members and other criminals, and 
other persons illegally entering the United States across the southern border of the United States. 
On February 15, 2019, the President declared that a national emergency exists at the southern 
border of the United States that requires the use of the armed forces, making available certain 
emergency authorities, including title I 0, U .S.C., section 2808. 

Section 2808 provides that, in the event of a declaration by the President of a national 
emergency requiring the use of the armed forces, "the Secretary of Defense, without regard to 
any other provision of law, may undertake military construction projects, and may authorize the 
Secretaries of the military departments to undertake military construction projects, not otherwise 
authorized by law that are necessary to support such use of the armed forces." I have not yet 
decided to undertake or authorize any barrier construction projects under section 2808. 

No military construction funds may be obligated under section 2808 unless I determine 
that military construction projects are necessary to support the use of the armed forces in 
addressing the national emergency for which the armed forces are required. It is important that I 
have sufficient information upon which to make this determination. As such, by May I 0, 2019, 
please prepare a detailed assessment, as a follow-up to your preliminary assessment of February 
10, 2019, of whether and how military construction projects could support the use of the armed 
forces in addressing the national emergency at the southern border. In this assessment, please 
evaluate the following proposed construction projects: 

• Projects identified by DHS in its March 20, 2019 response to my February 18, 2019 
request (Attachment I); 

• DHS priority projects 4 through 11 identified in the February 25, 2019 DHS Request 
for Assistance Pursuant to 10 U.S.C. § 284 (Attachment 2); and 

• Any other construction projects that you, or the Commander, U.S. Northern 
Command, believe could support the use of the armed forces in addressing the 
national emergency. 

In making this assessment, you are requested to take into account the following: 
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• Any relevant DHS analysis on how such projects are expected to affect the 
employment of personnel along the southern border in support of the DHS border 
security mission, including data provided in the March 20, 2019 DHS response; 

• Projects that DHS plans to complete with its 2019 appropriations and Treasury asset 
forfeiture funds; 

• Projects that I have approved for support pursuant to 10 U.S.C. § 284 (Attachment 3); 

• The nature and extent of past and current DoD support along the border (including 
DoD-authorized and DoD-funded National Guard support); and 

• Any other relevant facts or information pertaining to how the proposed projects could 
support the use of the armed forces. 

If possible, I also request that you assess the extent to which the proposed barrier 
construction projects may be expected to: 

• Reduce the flow of contraband, criminals, and other persons illegally entering the 
United States across the southern border; and 

• Divert flows of migrants to Ports of Entry or divert persons crossing the border 
illegally to other areas where Border Patrol agents could more successfully interdict 
them. 

Also identify any factors that, in your military judgment, may be relevant to (I) my 
determination whether construction projects are necessary to support the use of the armed forces, 
and (2) which specific projects, if any, to undertake. Such factors may include, but are not 
limited to, location, land ownership, site characteristics, environmental considerations, and 
anticipated construction timelines. 

In light of the President's April 4, 2019 proclamation and February 15, 2019 national 
emergency declaration, and given that defense support of civil authorities is a primary DoD 
mission in the 2018 National Defense Strategy, you should assume that DoD support to DHS at 
the southern border will continue past the end of fiscal year 2019. 

You may consult with the other members of the Joint Chiefs of Staff and other DoD or 
DHS officials as necessary to formulate our military advice. 

Attachments: 
As stated 

Patrick M. Shanahan 
Acting 
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cc: 
Secretary of the Army 
Secretary of the Navy 
Secretary of the Air Force 
Under Secretary of Defense (Acquisition and Sustainment) 
Under Secretary of Defense (Policy) 
Under Secretary of Defense (Comptroller) I Chief Financial Officer 
Commander, U.S. Northern Command 
General Counsel of the Department of Defense 
Assistant Secretary of Defense (Legislative Affairs) 
Assistant Secretary of Defense (Homeland Defense and Global Security) 
Assistant to the Secretary of Defense for Public Affairs 
Commander, U.S. Army Corps of Engineers 
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The Honorable Patrick M. Shanahan 
Secretary of Defense (acting) 
1000 Defense Pentagon 
Washington, DC 20301-1000 

Dear Acting Sccrcfary Shanahan: 

March 20, 2019 
• 

Sttmary 

US'. oe,r: e oru r c 'StauilJ 
91.....,,,.. DC 105:!8 

Homeland 
Security 

Thank you for the ongoing support provided by thfo dedicated men and women of the 
Department of Defense (DoD) in helping to secure the Nation's borders during this time of 
National Emergency. Border Security is National Security. DoD's contributions to the national 
effort to address the historic surge in illegal migration along the southwest border are of the 
UIDIOSt importance now and will continue to be going forward. l cannot overstate my 
appreciation for your support. 

This letter provides the following information regarding your request of 
February 18, 2019, to support your evaluation of the use of authorities under 10 U.S.C § 2808: 

• A prioritized list of proposed border consttuction projects that will improve the effectiveness 
and efficiency of DoD personnel supporting Customs and Border Protection (CBP) in 
securing the southern bonier; 

• A description of the prioritization methodology and supportina statistics; and 
• Our analysis of the impact of construction on the effectiveness and efficiency of the border 

security mission. 

On February 15, 2019, the President issued a ProclQIMlion on Declaring a National 
Emergency Concerning the Southem Border of the Uniled Slates. The proclamation stares that 
"the cumot situation at the southern border pn:sents a border security and humanitarian crisis 
tbat threatens core national security interests and constitutes a national emergency." In order to 
provide ~additional authority to the Department of Defense to support the Federal Government's 
response to the emergency at the southern bonlert the President declared ~ this emergency 
requires use of the Armed Forces and, in accordance with section 301 of the National 
F.mergeocies Act (SO U.S.C. 1631). tbat the construction authority provided in section 2808 of 
title I 0, United States Code, is invoked and made available, according to its terms, to the 
Secretary of Defense and, at the discretion of the Secretary of Defense, to the Secretaries of the 
militaty depanments." 

I 111111111111111 
· -OSD002762-t91CMIJ003393=19 --
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The Honorable Patrick M. Shanahan 
Page2 

The Department of Homeland Security (OHS) continues to face a surge of migrant 
activity at the border as well as drug and human trafficking. This surge. including the recent 
phenomenon of large groups of migrants n,gani:ml into caravans. has placed a tremendous strain 

• on CBP's limited resources. Apprehending and addressing the humanitarian issues presented by 
these large groups pulls frontline personnel away from regular border enforcement activity, 
thereby placing border security at risk. Further, this surge is diverting critical homeland security 
resources away from high priority threats and hampering our cffons to stop transnational 
criminal organizations (TCO) from compromising our Nation's security. In response to recent 
requests fur assistance from my Depanment. DoD has provided services and resources to 
improve national security by aiding the bonier security mission. 

DoD bas provided critical support to the border security mission which has been 
instrumental u, making holh agents and troops on the ground more efficient by providing the 
crucial situational awareness. This situational awareness makes agents and troops more effective 
by allowing DHS and DoD to focus resoun:es in areas with greater threats. The engineerina 
support DoD provides is essential to designing and constructing roads for improved access both 
to, and lalcrally along the border. DoD has provided support with other projects such as 
construction of infrastructure that impedes and denies the illegal entrants the ability to enter the 
United States easily. DoD protection support assists as a fon:c multiplier by providing a visual 
deterrent to contemplated hostile actions by bad actors against CBP personnel and deters 
attempted breaches of the international boundary. 

DHS continues to need support from the armed forces to accomplish our Homeland 
Security mission. To enhance the effectiveness and efficiency of the armed forces support.. I 
ICCOmmcnd consttuction to extend the boRlcr barrier sysrem. 

Prinritjz:sl Ust of Proposed Consttw;tion Projects mat DHS Qetieves Will Improve the 
Effectbrme,• and Efficiency of DoD PeJlionnel Supportjns CBP in Securing the Snnthqn 
Bordq: 

Project Areas 
Priority projects in order of effectiveness: 

• San Diego Sector Priority 4: 
• Approximately 1.5 miles of new primary pedestrian fence system starting 3.6 

miles east of the Otay Mesa Port of Entry (POE) extending east. 
• Approximately 2 miles of new secondary pedestrian fence system starting 3.6 

miles east of the Otay Mesa POE extending east. 
• El Centro Sector Priority 5: 

• Approximately I mile of new secondary pedestrian fence system starting 0.5 mile 
west of Calexico West POE extending I mile east of the Calexico West POE. 
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The Honorable Patrick M- Shanahan 
Page3 

• Yuma Sector Priority 6: 
• Approximately 1 mile new primary pedestrian fence system starting at Andrade 

POE and extfflding half mile W1!St of monummt marlcer 206, then ICSWlling cast 
of the Colorado River and extending south one mile. 

• Approximately 2 miles new secondary pedestrian fence system starting half mile 
east of monument marker 208 and MCTending o:ast to the Colorado River then 
resuming on the east side of lhe Colorado river and extending south for 
approximately one mile. 

• Laredo Sector Priority 7: 
• Approximately 52 miles new primary pedestrian fence system starting extending 

form Lmedo-Columbia Solidarity POE North West for approximately 52 miles 
along the Rio-Grande River. 

• El Paso Sector Priority 8: 
• Approximately 6 miles new primary pedestrian fence system in place of existing 

vehicle barriers starting 1.5 miles west of monument marker 64 and extends 2 
miles east ofmonwnent marker 63. 

• Approximately 6 miles new secondary pedestrian fence system starting 1.5 miles 
wat of monument marker 64 and extends 2 miles east of monument marker 63. 

• El Centro Sector Priority 9: 
• Approximately 12 miles new secondary pedestrian fence system starting l.5 miles 

west of monument marker 223 and ending at monument marker 221 and resumes 
I mile east of Calexico West POE and extends for 3 miles. 

• Yuma Sector Priority 10 & 27: 
• Approximately 31 miles new secondary pedestrian fence system on the Barry M. 

Goldwarer Range. 
• Yuma Sector Priority I 0: 

• Approximately 0.5 miles new primay pedestrian fence system starting 6 miles 
north of the San Luis POE and extalds south approximately a half mile. 

• Approximately 7 miles new primary pedestrian fence system in place of existing 
vehicle barriers starting 6 miles south of monument marl.er 206 and extending 8 
mile south along the Colorado River. 

• Approximately 20 miles new and replacement secondary pedestrian fence system 
starting at monument marker 209 extending to half mile east of monument marker 
208 and resuming I mile south of monument marker 206. 

• San Diego Sector Priority 11: 
• Approximately 3 miles new secondary pedestrian fence system starting 2 miles 

west ofTecate POE and extends to l.5 miles eastofTecate POE. 
• Laredo Sector Priority 12: 

• Approximately 75 miles new primary pedestrian fence system starting I mile 
Nonh East of Laredo - Texas Mexican Railway International Bridge POE and 
extends 1S miles south. 
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OHS has determined that border barriers are most effective when constructed as part of a 
system, anchored by the barrier. such as pedestrian fencing, which includes a linear ground 
detection system, and c.omplemented with lighting with imbedded cameras and roads. In areas 
protected by both primary and secondary barriers. the road sits between the physical barriers. 
These interdependent investments are engineered to alter the border environment in support of 
achieving operational control of the border and defending national security by achieving two 
objectives. 

• Prevent and deter people from attempting illegal entry by convincing would-be entrants 
through visual indices that they cannot successfully cross through the system without 
being immediately detected and apprehended; and 

• Contain and deny those who remain undeterred and prevent them from passing through 
the system or enforcement z.one, thereby enabling U.S. Border Patrol (USBP) agents to 
bring the cross-border incursion to a successful law enforcement resolution. 

This comprehensive system has proven extremely effective in deterring and impeding 
illegal crossings into the United States. For the first quarter of Fiscal Year 2019. San Diego, the 
only area with a robust system described above, interdicted known cross-border illicit activity 
95 percent of the time. To that end, DHS recommends that DoD construct border barrier systems 
to include, and within the Project Areas set forth above: (1) new primary and/or sec.ondary 
pedestrian fencing that includes a linear ground detection system; (2) replacement of existing 
vehicle barriers or dilapidated pedestrian fencing with new pedestrian fencing; (3) roads; and (4) 
lighting with imbedded cameras. 

The new pedestrian fencing includes a linear ground detection system, which is intended 
to, among other functions, alert USBP agents when individuals attempt to damage, destroy or 
otherwise harm the barrier. The road construction includes the construction of new roads and the 
improvement of existing roads. The recommended lighting has an imbedded camera that works 
in conjunction with the pedestrian fence, and it must be supported by grid power. 

Given DHS's experience and technical expertise, DHS plans to coordinate closely with 
DoD throughout project planning and execution on such matters as design specifications, barrier 
alignment and location, and other aspects of project planning and execution to support barrier 
construction. DHS requests the opportunity to provide concurrence on final barrier alignments 
and designs. As much of the proposed construction is new rather than replacement, this 
coordination will be especially critical to ensure USBP and DoD requirements can be met to the 
extent possible without adversely impacting local communities. 

Prioritiz,ation and Segueocinii MethodoloiY 

As a component of CBP, the USBP conducts its mission between POEs in varied and 
diverse operational environments. In so doing. the USBP has identified 12 master capabilities, 
executed through a combination of personnel, infrastructure, and technology, as a requirement to 
achieving operational control of the border. It is important to note that gaining operational 
control of the border will reduce DHS's requirement for DoD support. 
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The most important of lhese critical capabilities is impcrling and denying (l&D) unlawful 
emry, provided primarily through the use of man-made barriers like pedestrian fencing for the 
purpose of deterring, containing, and/or intenticting illicit activity. The USBP bas utili7.ed 
barriers to SUCC(SSfully support its mission for many years. In order to deploy l&D capability 
where it would have the grealest positive impact to border security, and by extension, national 
security, and to ensure the deployments addres.,ed currmt threats, USBP developed a 
prioritization methodology to inform barrier invesunents. 

The methodology prioriti7.es barrier requirements by assessing variables in three pillars 
- Slrategic Objectives. Border CellSIIS. ConslTIICtion and F.ngineering Feasibility- and relies 
on the subjec:t matter expertise of seasoned agents and field commanders. The process does not 
base priorities on any single variable, such as appttbensions or vanishing point, which is the 
mnount of time someone crossing the border unlawfully generally has before they have access to 
sbelra- and/or transport. Instead, it considers the c1DDulative sa,ring across all three pillars as 
-11 as information provided through operational review. The result is a comprehensive decision 
support methodology that is both iterative and evolving; considering the latest available data and 
incorporating past lessons learned. 

Figure 1: Three pillars for prioriJizing barrier requiremen/S 
.................. a..-
. ...._C:-lflllo..l ......................... -~ .... ..._.......,. 
.-..--~ ........ ...._ ... ·-----·-..... . ,....~ .... -::===-=--. c...---1 ii', ,w....., 

·--•--...n ·5:::-..... 
Information for each pillar was gathered by each ofUSBP's Seeton -which delineate a 

geographical area of responsibility - using: field surveys, Slrategic assessment of the 
operational need, and impact of investments; quantitative data on border activity derived from 
Sec:tor field operations; and feast"bility assessments developed by subject matter expem. Each 
border segment was scored across these three pillars. using quantitative and qualitative input and 
pillar weightings as defined by CBP subject matter experts. 

The tool output results in a complete list ofl&D priorities across the southwest border. 
The list is reviewed and validated by a panel of experts who make the final recommendation to 
the Chief of the U.S. Border Patrol. The projec:ts identified in this letter are highest priority 
projects, as developed from the prioritization medlodology, for which another funding soun:e has 
not aheady been identified. 
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Impam nfCopstructjon on the EffectLvzcs: e,d Efficiency ofthe Borde,: Security Mjssjon 

As OHS works to reduce the flow of illegal immigration and the corresponding strain on 
the immigration system. evidence over the last few decades de~ that physical barriers 
deter illegal immigration, channel migrants to POEs or areas where they can be apprehended 
more easily, and allow USBP to cover greara- Slrelches of land with fewer agents. This, in tum. 
allows USBP agents to engage in other critical activities, including drug interdiction activities at 
POEs. 

Following the construction of border barriers in San Diego, Yuma, and Tucson, the 
number of illegal crossings and apprehensions in each uea dropped appreciably. By contrast, 
areas without physical barriers saw an increase in apprehensions during the same timeframe. For 
example, following the construction of barriers in San Diego, apprehensions in San Diego 
decreased by 95 percent. Tucson Sector, by contrast, did not receive a barrier and saw a 
significant increase in apprehensions. In 1992, Tucson Sector apprehended approximately 
71,000 individuals. By 2000, apprehensions in that sector bad increased by 768 percent to over 
616,000. Such a dramatic shift in apprehensions clearly show the impact barriers have on the 
flows of illegal crossings. 

Relatedly, physical barriers assist CBP with channeling migrants to POEs, where they 
can be processed based on available resources or to areas of the border wbere they can be 
apprehended more easily. This is especially true for family units and Unaccompanied Alien 
Children, who often do not have the ability to attempt to breach the bonier barrier. This 
channeling function helps ease the sttain on CBP and Immigration and Customs Enforcement 
detention capacity and allows USBP to more effectively and srrategically deploy its resowces to 
maximize apprehensions. 

The physical barrier, along with the conesponding inftastructure and technology, 
increases USBP' s interdiction effectiveness rate - that is, the rate at which USBP apprehends 
aliens that have illegally crossed the border. Barriers along the southern bonier, such as a steel 
bolwd wall, are most effective when consttucted with complementary investments in teclmology 
and lighting to alert agents of approaches or attempts to breach the wall. in conjUDCtion with a 
road or other form of infrastructure that allows USBP to respond more quickly when the sensor 
is triggered. 

DoD's SJlllll011 to OHS '!Pd 8P$9Pl' Why Barrier Construction Will Help The Anned Forces 

USBP has relied on DoD to accept and execute critical missions that wotk towards 
achieving improved national security. Currently, DoD provides a wide range of support 
functions in support of CBP. One of its critical support functions is aviation support, which 
provides increased detections of illegal entries and increased situational awareness, resulting in 
improved operational control of the border, all of which assists troops and USBP agents on the 
groUDd. It also increases the effectiveness of agents and troops on the ground, thereby allowing 
OHS and DoD to better focus resources. DoD air support has also been used to move CBP 
personnel to rapidly respond to migrant movements. 
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In addition to air support, DoD monitors remote video surveillance system cameras and 
conducts radi(\ rommuoicatioos wi1b agents in the field. This, along wilh the veFWion removal 
provided by DoD, maintains clear fields of vision, increasing the safety of troops and USDP 

, agents, which reduces lillDsmnonal criminal illicit activity. Similarly, DoD assists wi1h 
inftaslructun: maimenaoa: and was critical in quickly deploying con=tina wire when needed -
this enaineering work impedes -1 denies the ability to enter the United States illegally. DoD 
likewise assists wi1b motor tnmsport operations and maintmal1C" to increase vehicle readiness 
rates. DoD provides numerous types (If adminismtive support which increases the operational 
effectiveness ofUSBP and improves national security. DoD assists with ob!ervatioo and 
monitoring at checkpoints and setting up, maintaining, and monitoring ground imaging ""'D50IS 

wilh USBP agents. Finally, DoD provides medical support and protection to CDP. 

In general, the missions that DoD bas aa:epted at our request can be classified in two 
broad categories. First, some of the DoD' s support provides critical assistance at a time when 
it's most mcded, hoJt does nothing to fundamentally change the dynamic that creates 1he med for 
military assistance (i.e. surveillance). 

The second category of support recx:ived by DoD facilitates II fimdamental and enduring 
change to the USBP's operational capability as wcU as to the bonier environmcoL This type of 
support. once completed. allows USDP agents to achieve their mission in specific geographic 
IIICIS wilh either no military support or with significantly reduced support in those areas. For 
example, large sections of the San Diego Sector's bmrier system (to include the physical bamers. 
roads, lights, earth work, etc.) were coostructed by military units. These enduring border 
enhancements timdamentally changed the bordel" dynamic so profoundly that 1he USBP has since 
been able to manage border security in that targeted area without romparable military personnel 
support. 

The border bmrier projects that OHS recommends that DoD undertake pursuant to I 0 
U .S.C. § 2808 wiU fuodamentally change the border dynamic, give a distinct and enduring 
advantage to USDP as a force multiplier, and provide agents capabilities to respond more quickly 
to illicit activities. The construction of the above listed projects will improve the effectiveness 
and efficiency of DoD pcrsooncl by allowing DoD and CDP to shift away from responding to 
mquent, low risk bonier incursions and instead coocentratc a smaller. more focused set of 
supportina resources on monitoring, tracking. and responding to high risk activities being 
unda1alcen by TCO. 

Because the requested projects wiU serve as force multiplier, it will also likely reduce 
DHS's reliance on DoD for force protection, surveillance support, engineering support, air 
support, logistical support, and strategic communications assistance. In other wools, providing 
border barriers and the accompanies roads and technology will allow DoD to focus its efforts on 
a smaller, lll<n focused an:a. 
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Conclusion 

The IO U.S.C. § 2808 suppon actions being recommended by DHS today will 
fundamentally change the border dynamic and, as fflluired by 10 U .S.C. § 2808, and will 
improve the effectiveness and efficiency of DoD personnel supporting CBP. The m:ommeoded 
projects facilitate the accomplisbmem of the bonier security mission by reducing the amount of 
support that the military would otherwise need to provide and by allowing the military to reduce 
the geographical and materiel scope of its support and concentrare its capabilities in ever
decreasing geographical amis. 

Kirstjen M. Nidsen 
Secretary 
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February 25, 2019 · 

Executh'e Secrewry 

U.S. Department of Homcland Security 
Washington, DC 20528 

Homeland 
Security 

MEMORANDUM FOR: C 

FROM: 

SUBJECT: 

I. Overview 

Executive Secretary 
Department of Defense (DoD) 

Christina Bobb ,)Jl.'iJN1J.../ 7 t/,,J 
Executive Secretaty"Jv .... · · /;l, 
Department of Homeland Security (DHS) 

Request for Assistance Pursuant to 10 U.S.C. § 284 

As the government department tasked with border security, the Department of Homeland 
Secwity (DHS), through U.S. Customs and Border Protection (CBP), is requesting that 
the Department of Defense assist DHS in its efforts to secure the southern border. The 
Secretary bas directed me to transmit this request for assistance to your attention. This 
memorandum supersedes the February 22, 2019 version. 

In Section 102 of the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, as amended (IIRIRA), 8 U.S.C. § 1103 note, Congress has directed DHS to 
construct border infrastructure in areas of high illegal entry to deter illegal crossing of 
both drugs and people into the United States. Pursuant to Section 102, DHS has 
identified the areas set forth in Section II below as areas ofhigb illegal entry where CBP 
must take action (the Project Areas). 

Within the Project Areas, DHS is experiencing large numbers of individuals and 
narcotics being smuggled into the country illegally. The Project Areas are also used by 
individuals, groups, and transnational criminal organizations as drug smuggling corridors. 
Mexican Cartels continue to remain dominant in these areas, influencing and controlling 
narcotics and human smuggling operations, within their respective strongholds. 

DHS must use its authority under Section 102 of IIRIRA to install additional physical 
barriers and roads in the vicinity of the United States border in order to deter and prevent 
illegal crossings within the Project Areas. The construction of border infrastructure 
within the Project Areas will support DHS's ability to impede and deny illegal entry and 
drug smuggling activities within the Project Areas. 

www.dhs.gov 
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The Project Areas identified are adjacent to some of the most densely populated 
melropolitan areas of Mexico and are also home to some of the strongest and most 
violent drug cartels in the world. Deterring and preventing illegal cross-border activity 
will help stem the flow of illegal narcotics and entries in these areas. Siinilarly, the 
improved ability to iTllp"de, <leny, and be mobile within the Project Areas creates a safer 
operational environment for law enforcement. 

To support DHS's action under Section 102 ofIIRIRA. DHS is requesting that DoD, 
pursuant to its authority under 10 U.S.C. § 284(b)(7), assist with the construction of 
fences roads, and lighting within the Project Areas to block drug-smuggling oorridors 
across the international boundary between the United States and Mexico. 

ll. Capabilities Requested 

Wrtbin the Project Areas there is existing vehicle fence and dilapidated pedestrian 
fencing. Vehicle fencing i~ inteodNI ro stop vehicles from illegally entering the United 
States, but can be climbed over or under by individuals. Pedestrian fencing is intended to 
prevent and deter individuals and vehicles from illegally crossing into the United States. 

DHS requests that DoD assist in the execution of projects, within the Project Areas set 
forth below, to: (1) replace existing vehicle barriers or dilapidated pedestrian fencing 
with new pedestrian fencing; (2) construct roads; and (3) install lighting. 

The new pedestrian fencing includes a Linear Ground Detection System, which is 
intended to, among other fimctions, alert Border Patrol agents when individuals attempt 
to damage, destroy or otherwise harm the barrier. The road construction includes the 
construction of new roads and the improvement of existing roads. The lighting that is 
requested bas an imbedded camera that works in conjunction with the pedestrian fence. 
The lighting must be supported by grid power. 

The segments of fence within the Project Areas identifiNI below are situated on federal 
property. DHS will be responsible for securing, to the extent required, any other real 
estate interest or instrument that is required for project execution. In the event a real 
estate interest or instrument that is needed for project execution cannot be obtained for a 
segment of fence within a Project Area in a time frame that is within the requimnents of 
this request for assistance, the segment may be withdrawn from this request. In addition, 
DHS will be resporunl>le for any applicable environmental rlanning and compliance to 
include stakeholder outreach and consultation associated with the projects. 
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Project Area:. 

ILA. El Centro Sedor 

Within the United Slates Border Patrol El Centro Sector (El Centro Sector) DHS is 
requesting that DoD assist by UDdertaking road construction, by replacing approximately 
IS miles of existing vehicle barrier with new pedestrian fencing, and by in..talling 
lighting in the specific locations identified below. 

The specific Project Area identified below is located in Imperial County, California and 
bas been identified by the Office ofNational Drug Control Policy (ONDCP) as a High 
Intensity Drug Tm.flicking Area (HIDTA). Multiple local tnmsnatinnal criminal 
1>qpni:mtfons known fur smuggling drugs into Calexico from Mexico using a variety of 
tactics, techniques, procedures, and varying concealment methods operate in this area, 
including Cartel De Jalisco Nueva Generacfon (CJNG) as well as remnants of the 
Beltran Leyva Organi7.8tion and La Familia M'ichoacana °"&"Dizations. CJNG, based in 
Jalisco, was previously a faction of the Sinaloa Cartel. CJNG broke away from the 
Sinaloa Cartel and bas become an established Mexican Cartel. The Mexican government 
bas declaml CJNG as one of the most dangerous cartels in the country. 

Due to the close proximity of urban areas on both sides of the border, the El Centro 
Sector suffers from some of the quickest vanishing times - that is, the time it takes to 
illegally cross into the United States and assimilate it\to local, legitimate traffic. These 
quick vanishing times enable the illegal activities of transnatin118l criminal °"&"Dizati<mS, 
whether they are smuggling people or narcotics. 

Border Patrol's own experience with app1ebensions between border crossings bears this 
out. In fiscal year 2018, there were over 29,000 apprehensions of illegal entrants 
attempting to enter the United States between border crossings in the El Centro Sector. 
Also in fiscal year 2018, Bonier Patrol bad approximately 200 separate drug-related 
events between border crossings in the El Centro Sector, through wbicb it sei7.ed over 
620 pounds of marijuana, over 165 pounds of cocaine, over 56 pounds of heroin, and 
over 1,600 pounds of111P.tbampbetarnine. 

The specific Project Area is as follows: 

• El Centro Project 1: 

o The project begins approximately 10 miles west of the Calexico Port of 
Entry continuing west 15.25 miles in Imperial County. 

o Start coordinate: 32.63273, -l 1S.922787; End coordinate: 32.6S2563, 
-11S.662399 
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Il.B. Yuma Sector 

Within the United States Border Patrol Yuma Sector (Yuma Sector) DHS is requesting 
that DoD assist by UJldertaking road construction, by replacing approximately 36 miles of 
existing vehicle barrier and approximately 6 miles of dilapidated pedestrian fencing with 
new pedestrian fencing, and by in.otaJlmg lighting in the specific locations identified 
below. The specific areas identified below are located in Yuma County, Arimna. 

Yuma County bas been identified by the ONDCP as a IDDTA. Of particular note is the 
operation of the Sinaloa Cartel in this area. The Sinaloa Cartel continues to be the most 
powerful cartel in the coumry and controls illicit networks and operations in the United 
States. Despite the arrest of Joaquin "El Chapo" Guzman-Loera, its narcotics business Im 
cmtirn:ted •lJlintenupted. As a result, there have been no significant changes within the 
Sinaloa Cartel's hierarchy, or any changes in the illicit operations conducted by the 
Sinaloa Cartel. 

Border Patrol's own experience with apprehensions between border crossings bears this 
out. In fiscal year 2018, there were over 26,000 apprehensions of illegal entlants 
attempting to enter the United States· between border crossings in the Yuma Sector. Also 
during fiscal year 2018, Border Patrol bad over 1,400 separate drug-related events 
between border crossings in the Yuma Sector, through which it seized over 8,000 pounds 
of marijuana, over 78 poUDds of cocaine, over 102 poUDds of heroin, over l, 700 poUDds 
of metbarnphetamine, and over 6 poUDds of fentanyl. 

The replacement of ineffective pedestrian fencing in this area is necessary because the 
older, wire mesh design is easily breached and bas been damaged to the extent that it is 
ineffective. Additionally, this area is notorious for border violence and narcotics 
smuggling Furthermore, while the deployment of vehicle barrier in the Yuma Sector 
initially curtailed the volume of illegal cross-border vehicular traffic, tran.<matinoal 
criminal nrgani:mtions quickly adapted their tactics switching to foot traffic, cutting the 
barrier, or simply driving over it to smuggle their illicit cargo into the United States. 
Thus, in order to respond to these changes in tactics, DHS now requires pedestrian 
fencing. 

The specific Project Areas are as follows: 

• Yuma Project I: 

o The project begins approximately l mile southeast of the Andrade Port of 
Entry continuing along the Colorado River for approximately S miles in 
Yuma County. 

o Start coordinate: 32.704197, -114.726013; End coordinate: 32.642102, 
-ll 4. 764632) 
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• Yuma Project 2: 

o The project involves the replacement of two segments of primary 
pedestrian fencing in Yuma Sector for a total of approximately 6 miles. 
This includes approximately 2 miles of fencing along the CQlorado River. 

o Start coordinate: 32.3TI55528, -114.4268201; End coordinate: 
32.3579244, -114.3623999; 

o The project also includes replacement of primary pedestrian fencing 
approximately 17 miles east of the San Luis Port of Entry, on the 
Barry M Goldwater Range, MJ!tiro1ing ""'5t for approximately 4 miles. 

o Start coordinate: 32.51419938, -114.8011175; End coordinate: 
32.49350559, -114.8116619 

• Yuma Project 3: 

o The project begins approximately 0.4 miles east of the 
Barry M. Goldwater Range continuing approximately 31 miles east 
through the Cabe7.a Prieta National Wildlife Refuge in Yuma County. 

o Start coordinate: 32.232935, -113.955211; End coordinate: 32.039033, 
-113.33411 

ID.C. T• esoa Sector 

Within the United States Border Patrol Tucson Sector (Tucson Sector) OHS is n:questing 
that DoD assist by undertaking road construction, by replacing approximately 86 miles of 
existing vehicle barrier with new pedestrian fencing, and by inctalling lighung in the 
specific locations identified below. The specific area.c identi6ed below are located in 
Pima, Cochise, and Santa Cruz Counties, Ari7.ona. 

Pima, Cochise and Santa Cruz Counties have been identified by the ONDCP as a 
HIDTA. The Sinaloa Cartel relies on their local associates to coordinate, direct, and 
support the smuggling of illegal drugs and aliens from Mexico to the United States. 
Since Arimna is contiguous with the U.S.-Mexico International Boundary, the Tucson 
and Phoenix metropolitan areas are major trans-shipment and dislnbution points for 
contraband smuggling. Plaza bosses operate as a Sinaloa Cartel leader within their 
specific area of operation along the Sonora-Arimna corridor of the U.S.-Mexico 
International Boundary. 

Border Patrol's own experience with apprehensions between border crossings bears this 
out. In fiscal year 2018, there were over 52,000 apprehensions of illegal entrants 
attempting enter the United States between the border crossings in the Tucson Sector. 
Also in fiscal year 2018 Border Patrol had over 1,900 separate drug-related events 
between border crossings in the Tucson Sector, through which it seiz.ed over 1,600 
pounds of marijuana, over 52 pounds of cocaine, over 48 pounds ofberoin, over 902 
pounds of metbamphetamine, and over 11 pounds of fentanyl. 
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In addition, the absence of adequate pedestrian fencing, either due to the presence of 
vehicle barrier only or ineffective pedestria1' designs, in the Tucson sector continues to be 
particularly problematic as it pertains to the trafficking of illegal narcotics. Rival 
transnational criminal organi:ratinns frequently employ "rip crews" who leverage the 
remote desert environment and lack of infrastructure to steal one another's illicit cargo 
resulting in increased border violence. 

The terrain also provides high ground to soouts seeking to protect and war,, somggling 
loads being passed through the area. Transnatin'181 criminal organi:mtinns have 
successfully utilized this advantage in furtherance of 1heir illicit activity and for this 
reason the area is in need of an improved capability to impede m:id deny illegal crossings 
or people and narcotics. In addition, the area hosts a number of tourist attractions that 
allow illegal activity to blend into legitimate activity; avoiding detection and evading 
interdiction. 

1be specific Project Areas are as follows: 

• Tucson Project 1: 
o 1be project includes replacement of two segments of vehicle barriers. The 

first segment begins approximately 2 miles west of the Lukeville Port of 
Entry continuing west approximately 30 miles. 

o Start coordinate: 32.038278, -113.33 I 716; End coordinate: 31.890032, 
-112.850162 

o 1be second segment project begins approximately 3 miles east of the 
Lukeville Port of Entry and cnntiunes east approximately 8 miles in Pima 
County, Arizona. 

o Start coordinate: 31.8648, -112.76757; End coordinate: 31.823911, 
-112.634298 

• Tucson Project 2: 
o 1be project includes approximately 5 miles of primary pedestrian fence 

replacement around the Lukeville Port of Entry extending from 
approximately 2 miles west of the port to approximately 3 miles east of 
the port. 

o Start coordinate: 31.88999921, -112.850162; End coordinate: 31.8648, 
-112.76757 
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• Tucson Project 3: 

o The project includes three segments of vehicle barrier replacement 
beginning approximately 18 miles 'WCSt of the Naco Port of Entry and 
continuing to approximately 25 miles east of the Douglas Port of Entry (or 
approximately 5 miles 'WCSt of the Arimna/New Mexico state line) for 
approximately 20 miles of non-contiguous vehicle barrier replacement in 
Cochise County, Arizona. 

o Start coordinate: 31.333754, -110.253863; End coordinate: 31.333767, 
-110250286; 

o Start coordinate: 31.334154, -110.152548; End coordinate: 31.334137, 
-110.147464; 

o Start coordinate: 31.333995, -I 09 .453305; End coordinate: 31.332759, 
-109.129344 

• Tucson Project 4: 

o The project begins approximately 9 miles east of the Nogales Port of Entry 
and continues eastward for approximately 30 miles with approximately 26 
miles of non-contiguous vehicle barrier replacement in Santa Cruz and 
Cochise Counties, Arizona. 

o Start coordinate: 31.333578, -110.79579; End coordinate: 31.333511, 
-110.775333; 

o start coordinate: 31.33328, -110.70545; End coordinate: 31.333602, 
-110.288665) 

o Note: :An additional approximately 0.3 miles of new pedestrian fence 
could be built between the existing segmented vehicle barrier locations to 
fill existing gaps if appropriate real estate interest can be verified 

• Tucson Project 5: 

o The project includes approximately 2 miles of vehicle barrier replacement 
lv!ginning approximately 4.5 miles east of the Sasabe Port of Entry 
continuing east in six non-continllOIIS segments for approximately 15 
miles in Pima and Santa Cruz Counties, Arizona. 

o Start Coordinate: 31.460175, -111.473171; End Coordinate: 31.459673, 
-111.471584; 

o Start Coordinate: 31.453091, -111.450959; End Coordinate: 31.449633, 
-111.440132; 

o Start Coordinate: 31.440683, -111.412054; End Coordinate: 31.437351, 
-111.40168; 

o Start Coordinate: 31.423471, -111.358336; End Coordinate: 31.422541, 
-111355444; 

o Start Coordinate: 31.42221, -111.354379; End Coordinate: 31.421321, 
-111.351608; 
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o Start Coordinate: 31.386813, -111.243966; End Coordinate: 31.385462, . 
-111239759) 

D.D. El Pue Sector 

Wtfhin the United States Bonier Patrol El Paso (El Paso Sector) OHS is requesting 1hat 
DoD assist by undertaking road construction, by replacing approximately 70 miles of 
existing vehicle bmrier with new pedestrian fencing, and by in!dalling lighting in the 
specific locations identified below. The specific areas identified below are located in 
Luna, Hidalgo and Doiia Ana Counties, New Mexico. Luna, Hidalgo and Dofla Ana 
Counties have been identified by the ONDCP as a HIDTA. 

There are three specific transnati,mal criminal organizafin'1S of interest operating in the El 
Paso Sector - the Sinaloa Cartel as well as IP.DINnts nf the Juarez Cartel and the Beltran 
Leyva Organi7.lltion. In the El Paso Sector the Sinaloa Cartel employs a variety of tactics, 
techniques and procedures depending upon the terrain and environment to move drugs 
across the border. While the Sinaloa Cartel bas a strong presence and control of 
territories at the flanks of the Sector, it does not have full control of the territory 
throughout the El Paso Sector. The Juarez Cartel, traditionally a major trafficker of 
marijuana and cocaine, bas become an active member in opiwn cultivation and heroin 
production. 

Bonier Patrol's own experience with apprehensions between border crosmngs bears this 
out. In fiscal year 2018, there were over 31,000 apprehensions of illegal entrants 
attempting to enter the United States between border crosmngs in the El Paso Sector. 
Also in fiscal year 2018, Border Patrol had over 700 separate drug-related events bet\ffllll 
border crosmngs in the El Paso Sector, through which it sei7.ed over 15,000 pounds of 
marijuana, over 342 pounds of cocaine, over 40 pounds of heroin, and over 200 pounds 
of methamphetamine. 

Although the deployment of vehicle bmrier in the El Paso Sector initially curtailed the 
volwne of illegal cross-border vehicular traffic, transnati01Ull criminal o,:ganizati'lns 
quickly adapted their tactics switching to foot traffic, cutting the bmrier, or simply 
driving over it to smuggle their illicit cargo into the United States. 

Thus, in order to respond to these changes in tactics, CBP now requires pedestrian 
fencing. Successfully impeding and denying illegal activities or transnati<>nal criminal 
o,:ganizations in this area is further complicated by the close proximity of New Mexico 
Highway 9 to the border. In some cases the highway is less than a half a mile, allowing 
illegal cross-border traffic to evade detection and apprehension and quickly vanish from 
the border area. 
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The specific Project Areas are as follows: 

• El Paso Project I: 
o The project includes 46 miles of vehicle barrier replacement hqpnning 

approximately 17.5 miles west of the Colwnbus Port of Entry continuing 
east in non-contiguous segments to appn\Yirnately 35 miles east of the 
Colwnbus Port of Entry within the Luna and Doila Ana Counties, New 
Mexico. 

o Start Coordinate: 31.7837, -107.923151; End Coordinate: 31.783689, 
-107.679049; 

o Start Coordinate: 31.783672, -107.573919; End Coordinate: 31.783741, 
-107.038154 

• El Paso Project 2: 
o The project includes 23.51 miles of V chicle Barrier replacement in non

contiguous segments within Hidalgo-and Luna Counties, New Mexico. 
The first segmCQt begin approximately 5.1 miles east of the New 
Mexico/Arimna Border cnntim1ing east 4.55 miles. 

o Start Coordinate: 31.332323, -108.962631; End Coordinate: 31.332292, 
-108.885946; 

o The second segment begins approximately 3 miles west of the Antelope 
Wells Port of Entry to 3 miles east of the port of entcy for 6.12 miles of 
Vehicle Barrier replacernenL 

o Start Coordinate: 31.333368, -108.582412; End Coordinate: 31.333407, 
-108.47926; 

o The third segment begins approximately 20 miles west of the Colwnbus 
Port of Entry extending west 12.84 miles. 

o Start Coordinate: 31.783722, -108.182442; End Coordinate: 31.783708, 
-107.963193; 

Ill. Teeb•inl SpeeffleetL)ns 

As set forth above, OHS requires road construction, installation of lighting, and the 
replacement of existing vehicle barrier or dilapidated pedestrian fencing with new 
pedestrian fencing within the Project Areas. OHS will provide DoO with more precise 
technical specifications as conttact and project planning 111oves fol'WllJd. 

Given OHS's experience and technical expertise, OHS plans to coordinate closely with 
DoO throughout project planning and execution, to include review and approval of 
design specifications, barrier alignment and location, and other aspects of project 
planning 'IJld execution. 
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Subject: Request for Assistance Pursuant to IO U.S.C. § 284 
Page IO 

IV. Sequencing 

The OHS request for assistance includes approximately 218 miles in which OHS requires 
road construction, the installation of lighting, and the replacement of existing vehicle 
fencing or dilapidated pedestrian fencing with new pedestrian fencing within the Project . 
Areas. OHS requests that DoO's support under 10 U.S.C. § 284 address the requirements 
in order of priority as DoO resources allow. The OHS order of priority is as follows: 

1. Yuma Sector Project 1 
2. Yuma Sector Project 2 
3. El Paso Sector Project 1 
4. El Centro Sector Project 1 
5. Tucson Sector Project 1 
6. Tucson Sector Project 2 
7. Tucson Sector Project 3 
8. Tucson Sector Project 4 
9. Yuma Sector Project 3 
10. El Paso Sector Project 2 
11. Tucson Sector Project 5 

v. Funding 

OHS requests that DoO provide the above-referenced border fences, roads, and lighting 
on a non-reimbmsable basis as support to block drug smuggling corridors. 

OHS will accept custody of the completed infrastructure and account for that 
infrastructure in its real property records. 

OHS will operate and maintain the completed infrastructure. 

VI. Concluion 

OHS requests DoO assistance under 10 U.S.C. § 284 to construct fences, roads, and to 
install lighting in order to block drug smuggling corridors in the Project Areas set forth 
above. The Projects Areas set forth above are also areas of high illegal entry under 
IIRIRA § 102(a), and the requested fences, roads, and lighting will assist in deterring 
illegal crossings in the Project Areas. 

ER200

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 156 of 182



 

 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK 
 

 

 
 

Administrative Record - § 2808 Border Barrier Projects - 0118

Case 4:19-cv-00892-HSG   Document 206-4   Filed 09/16/19   Page 45 of 70

ER201

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 157 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0119

Case 4:19-cv-00892-HSG   Document 206-4   Filed 09/16/19   Page 46 of 70

UNCLASSIFIED//FOR OFFICIAL USE ONLY 

CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

WASHINGTON, DC 20318-9999 

INFO MEMO 

CM-0039-19 
11 Feb 2019 

FOR: ACTING SECRETARY OF DEFENSE 

FROM: General Joseph F. Dunford, Jr., CJC4~'(' 

DepSec Info __ _ 

SUBJECT: (U//FOUO) Preliminary Assessment as to Whether Military Construction Projects 
on the Southern Border Could Support Use of the Armed Forces 

• (U//FOUO) In response to our conversations and your follow-up written direction, this 
memorandum provides the Joint Staffs views on whether and how military construction 
projects on the southern border-in particular, physical barriers or improvements to existing 
barriers along parts of the border-could support the use of the armed forces in southern
border-related support of the Department of Homeland Security (DHS). 

• (U//FOUO) Background. On April 4, 2018, the President directed the Department of 
Defense (DoD) to support DHS in securing the southern border of the United States, and to 
take other necessary actions to stop the flow of deadly drugs and other contraband, gang 
members and other criminals, and illegal aliens into the United States. Since that date, DHS 
has submitted 16 separate requests for DoD support in securing the southern border. At its 
peak in mid-November 2018, DoD support included approximately 5,900 active duty (i.e., 
Title 10) military personnel and approximately 2,275 National Guard personnel serving in a 
Title 32 duty status who have been deployed across four southern border states. The 
National Guard forces are paid by DoD funds. In addition, the National Guard has executed 
6,132 flight hours in support of U.S. Customs and Border Protection (CBP) in Texas, New 
Mexico, and Arizona. 

• (U//FOUO) Current Situation. Of the 1,954 total border miles, 654 miles are currently 
fenced (354 miles are fenced with pedestrian fence only and an additional 300 miles are 
fenced with both vehicle and pedestrian fence), 127 miles are unsuitable for fencing, and 
1,300 miles are unfenced. There are currently approximately 2,275 National Guard 
personnel serving in a Title 32 duty status deployed across nine CBP sectors along the 
southern border supporting CBP under CBP's Operation Guardian Support, performing 
various support roles such as logistics, planning, and intelligence analysis. There are 
currently 2,234 active duty military personnel deployed to the southern border. In addition, 
upon full implementation of the recently approved "detection and monitoring" Request for 
Assistance, an additional I, 167 active duty military personnel will be deployed across the 
same nine CBP se.ctors to operate mobile surveillance capability vehicles through September 
30, 2019 and an additional 2,583 active-duty personnel will be deployed to emplace 167.5 
miles of concertina wire on top of existing border barrier structures at various locations 
between ports of entry. While the actual number of active duty personnel will fluctuate 

. based on operational needs and planned unit rotations, it is anticipated that approximately 
5,400 active duty personnel will be deployed through March 31, 2019. According to DHS, 
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each DoD person deployed "frees up" a CBP agent to be employed in a direct law 
enforcement capacity in areas of heavy cross-border illicit activity. 

• (U//FOUO) Consultations. In making this preliminary assessment, the Joint Staff consulted 
with DHS, CBP, U.S. Northern Command, the National Guard Bureau, and the U.S. Army 
Corps of Engineers. 

• (U/ /FOUO) DRS Approach to Border Security. The mission of CBP is to safeguard 
America's borders, thereby protecting the public from dangerous people and materials while 
enhancing the Nation~s global economic competitiveness by enabling legitimate trade and 
travel. The U.S. Border Patrol's (USBP's) role in CBP's border security mission is to gain, 
maintain, and expand operational control of the U.S. border between the ports of entry. 1 

According to DRS, operational control is achieved by establishing situational awareness of 
the border area, developing the capability to impede and deny illegal entry, and effectively 
delivering an appropriate Law Enforcement Response and Resolution to illicit activity.2 The 
ability to impede and deny illicit activity at the immediate border is the central element of 
operational control, and, over time, the USBP has learned that the most effective way to 
impede and deny illegal entry is through the use of border barriers.3 USBP has also 
determined effectiveness of border barriers improves .by including technological 
enhancements such as motion detection systems, lighting, and camera surveillance systems. 

• (U//FOUO) Effectiveness of Border Barriers. Empirically, the effectiveness of border 
barriers, particularly those along the southern border of the United States, is challenging to 
quantify because reliable data is scarce and opinions are divergent. This is in no small part 
due to the fact that, according to the Institute for Defense Analyses, estimating the successful 
entry of illegal migrants into the United States between ports of entry is " ... challenging 
because these actions are not directly observed or captured in any government administrative 
records. "4 Moreover, "Historical measures such as the apprehension of illegal migrants and 
seizures of drugs do not answer the key question of whether more or less illegal entry is 
occurring nor do they inform the subsequent assessment of the effectiveness of law 
enforcement efforts designed to prevent this illegal entry."5 While many organizations have 
pointed out the need for better border security metrics; actual illegal migrant flow is · 
estimated. 6 Despite these limitations, there remains substantial evidence, ~lbeit largely 
anecdotal, that demonstrates the effectiveness of border barriers along the southern border, 
particularly when employed as part of a larger border security system. 

1 OHS Information-Paper entitled, "Barriers and Border Security v2." 
2 Ibid. . 
3 Ibid. 
4 Bailey, ·John W. et. al., Assessing Southern Border Security, Institute for Defense Analyses, May 20 I 6. 5 Ibid. 
6 See Carla N. Argueta, Border Security Metrics between Ports of Entry, CRS Report No. R44386 
(Washington, DC: Congressional Research Service, 2016), GAO Report 113-330T, and Bryan Roberts, Measuring 

· the ~etrics: Grading the Government on Immigration Enforcement, Bipartisan Policy Center, 201~. 

2 
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(U) In a 2007 report, the Congressional Research Service (CRS) determined fencing or a 
wall to be critical to the detection and identification of illegal entry, particularly in urban 
areas.7 

(U) In 2008, retired Chief Ronald S. Colburn of the USBP' s Yuma sector testified that 
fencing played a significant role in reducing arrests in the Yuma, Arizona area of 
responsibility from 138,000 in 2005 to about 8,300 in 2008.8 

(U) In 2017, Retired CBP Deputy Commissioner David V. Aguilar testified that, "Border 
Patrol agents and the Border Patrol as an organization agree that properly constructed, 
placed, and supported physical infrastructure is essential to border security. "9 

• (U//FOUO) According to DHS, USBP has utilized physical barriers to impede and deny 
illegal entry for many years, and barriers are the capability most frequently identified by field 
commanders as a requirement to establishing operational control. 10 Absent deterring or 
denying illegal entry entirely, a physical barrier forces the individuals seeking to enter 
illegally to operate in areas where interdiction favors law enforcement-meaning that it 
provides more time to execute a response~11 Consequently, DHS cites a number of positive 
operational impacts of physical barriers. In general, physical barriers: 12 

(U//FOUO) Contain incursions to the immediate border protecting communities, 
businesses, and other sensitive environments. 

(U//FOUO) Effectively reduce the enforcement footprint and compress USBP operations 
to the immediate border.area. 

(U//FOUO) Improve the ability to detect, identify, classify, and respond. to illicit activity. 

(U//FOUO) Physically deny terrain and increase vanishing times. 

(U//FOUO) Reduce vulnerability in key border areas by eliminating "quick" vanishing 
times. 

(U//FOUO) Provide a force multiplication effect by allowing an agent to cover a greater 
area of patrol more effectively. 

7 Blas Nufiez-Neto and Michael J. Garcia, Border Security: The San Diego Fence, CRS Report No. 
· RS22026 (Washington, DC: Congressional Research Service, 2007). 
8 Ron Colburn, Written Testimony on Fencing along the Southwest Border (Washington, DC: U.S. 
Senate Committee on Homeland Security & Governmental Affairs, 2017). 
9 David V. Aguilar, Written Testimony on Fencing along the Southwest Border (Washington, DC: 
U.S. Senate Committee on Homeland Security & Governmental Affairs, 2017). 
IODHS Impedance and Denial Operational Impacts Information Memo, dated 18 January 2019. 
II Ibid. . 
12 Ibid. 
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• (U//FOUO) Ex~ples of specific areas where barriers along the southern border have been 
effective include:13 

(U//FOUO) San Diego, California: In 1992, San Diego was the epicenter of illegal 
immigration and the flow of narcotics into the United States; apprehensions for that year 
exceeded 560,000. Operation Gatekeeper infused personnel, technology, and tactical 
infrastructure .• (roads/barriers) and by 2010 had reduced apprehensions by 88 percent or 
68,000. · By 2015, apprehensions had further declined to 26,290-a 95 percent decrease 
over 1992 apprehension levels. · 

(U//FOUO) El Paso, Texas: In 1993, El Paso had experienced an increase in illegal 
immigration and apprehensions for the year·that accounted for more than a quarter 
million persons (285,000). Operation Hold·t'1e Line initiated a similar strategy to that of 
Operation Gatekeeper in San Diego and, by 1994, had reduced apprehensions by 72 

· percent (79,000 persons). By 2015, PSBP El Paso apprehended 14,495 persons, 
representing a 95 percent decrease over 1993 apprehension levels. 

(U//FOUO) Tucson, Arizona: In 2000, Tucson ~ad become the new epicenter for illegal 
· immigration and narcotics flow as smugglers attempted to avoid operations in other areas 
of the country. In 2000, USBP Tucson apprehended 616,000 persons. As personnel, 
technology, and infrastructure were applied, apprehensions decreased as they did for San 
Diego and El Paso. In 2015, USBP Tucson apprehended 63,000 persons, representing a 
90 percent decrease over year 2000 apprehension levels · 

· • (U//FOUO) How Military Construction.Projects Could Support the Use of the Armed Forces 
at the s·outhern Border. Based on the positive operational impacts of physical barriers, as 
noted above, there are several ways military construction projects at the southern border 
could support the use of the armed forces ·on the southern border in support of DHS. 

(U//FOUO) Constructing physical barriers in areas where military personnel are deployed 
could allow those forces to be re-prioritized to other missions fu support ofDHS; 
Specifically, according to DHS, the following efficiencies could potentially be gained: 

o (U//FOUO) El Paso Sector: The rural areas of New Mexico in the El Paso Sector 
currently have limited detection capability and lack efficient law enforcement 
response times due to the lack of a physical barrier. The currently installed 
vehicle barrier prevents vehicles from driving through the remote desert, which 
was a regular occurrence prior to its construction. However, the vehjcle barrier 
does not prevent pedestrian traffic from entering the United States illegally, and 
the El Paso Sector as a whole has recently seen a surge in illegal alien traffic. 
Currently, there are 115 military personnel deployed in New Mexico, and, in the 
near future, ~dditional military personnel will be deployed to operate 12 mobile 

· surveillance platforms. The deployment of 51 miles of barrier in this area would 
allow DoD resources to be employed more efficiently due to the ~hysical barrier 

13 Each of the exampJes in this section are taken from the DHS Information Paper entitled, "Barriers and Border 
Security v2." · · 
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·preventing or redirecting those who would otherwise seek to enter the United 
States illegally in this area. 

o (U//FOUO) Rio Grande Valley S.ector: The Rio Grande Valley Sector (RGV) has 
the highest flow of illegal alien traffic on the southwest border. Whil~ portions of 
a physical barrier system have been constructed in this area, they are insufficient 
to impede and deny flow. Additional physical barriers in the RGV sector will 

· address- vulnerabilities-. particularly in those areas where the adversary has short 
"vanishing times" and can quickly blend into legitimate traffic and avoid 
apprehension. There are currently 281 military personnel deployed in RGV, and, 

. in the near future, additional military personnel will be deployed to operate 21 
mobile su.rveillance platforms. The deployment of 85 miles of physical barrier in 
RGV sector would be a substantial contribution to the total 128-mile barrier 
requirement and would enable DoD resources to be used more efficiently in other 
remaining areas of concern. 

o (U//FOUO) Yuma Sector: In the past, the Yuma Sector has been the location of 
increased traffic as a result of improved operational control in the San Diego and 
El Centro areas. Additionally, the recent threat created by the arrival of the 
Central American Caravan in early November has increased traffic in Yuma. 

I\ Furthermore, an augmented deployment posture in the San Diego and El Centro 
Sectors will likely further push illicit cross-border traffic toward the Yuma Sector. 
While Yuma is more prepared to manage this eventuality than it was in the past, 
the lack of much needed infrastructure could put a strain on already.limited · 
resources. Currently, Border Patrol operations in the Yuma Sector are augmented 
with 84 military personnel, and the Yuma Sector has requested additional military 
personnel to operate 14 mobile surveillance platforms. The deployment of 13 
miles of physical barrier would enable DoD resources-to be deployed more 
efficiently. It could also allow fewer DoD resources to cover a given area, 
allowing the remainder to either be released or be re-deployed to other vulnerable 
areas in the Yuma Sector. 

(U//FOUO) In addition, according to DHS, over tim~, military construction projects 
along the southern border may allow for a reduction of the Title 10 force footprint and a 
reallocation of National Guard personnel as CBP adjusts its force allocation·s across the 
southern border to account for changes created in the flow of illegal immigration. 

(U//FOUO) Even border barrier projects undertaken in areas where DoD personnel are 
· not currently deployed could also support the use of the armed forces along the southern 

border. 

o (U//FOUO) Physical b~iers aid in directing migrant flow, assist in making 
illegal migration flows more predictable, and serve to channel illegal immigrants 
toward locations that are operationally advantageous to DHS. This could allow 
DHS to better manage the detection and apprehension of illegal aliens in priority 
regions with support ·mechanisms where DoD forces can be efficiently positioned 
to support CBP. 
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o (U//FOUO) Filtering migrants to areas where CBP is best positioned to cope with the flow of illegal migrants, or ultimately forcing them to a port of entry, could 
allow for a more focused application of DoD medical support, if required at all. 

o (U/IFOUO) Improved predictability and stability of illegal migrant flows could also reduce the need for low-density/high-demand airlift assets currently deployed to the southern border as it could reduce or eliminate the need for CBP's quick reaction surge force. · 

(U//FOUO) Finally, it is important to note that recent military efforts to improve existing barriers have already had a positive impact on the use of the armed forces along the southern border. In October 2018, DoD was directed to provide force protection to CBP personnel in the performance of their Federal furictions at ports of entry. Hardened ports of entry established through military projects reduced challenges and threats to CBP personnel and have significantly reduced the need for DoD force protection. 

• (U//FOUO) Conclusion. Military construction projects can reasonably be expected to support the use of the armed forces by enabling the more efficient use of DoD personnel, -and may ultimately reduce the demand for military support over time. Although military construction projects along the southern border may not alleviate all DHS requirements for DoD support, the construction of physical barriers should reduce the challenges to CBP and, therefore, can be reasonab~y expected to reduce DHS requirements for DoD support. 

• (U) This is a preliminary assessment. The Joint Sta.IT is prepared to provide any additional input required for your final assessment. 

COORDINATION: (U) NONE 

Prepared by: Vice Admiral Michael M. Gilday, USN; Director, J-3; 
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Border Patrol Manning Model Review 
GAO Report: Border Patrol - Issues Related to Agent Deployment Strategy and Immigration Checkpoints Date: November 2017. GAO-18-50 
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Introduction 

Chairwoman Rice, Ranking Member Higgins, distinguished Members of the 

Subcommittee:  Thank you for the opportunity to testify today on Department of Defense (DoD) 

support to Department of Homeland Security (DHS), Department of Health and Human Services 

(HHS), and Department of Justice (DOJ) missions related to the security of the southern border 

of the United States. 

 

The Department of Defense Has a Long History of Supporting Border Security 

Using the substantial authorities Congress has provided, DoD has a long history of 

supporting efforts to secure U.S. borders.   

 
Steady State 

Active-duty and National Guard personnel have supported Federal and State counterdrug 

activities (e.g., detection and monitoring of cross-border trafficking, aerial reconnaissance, 

transportation and communications support, and construction of fences and roads) beginning in 

the early 1990s.  Most recently, U.S. Northern Command’s Joint Task Force-North executed 53 

counterdrug support missions in fiscal year (FY) 2017 and 23 missions in FY 2018.  When the 

Secretary of Defense approved the four border States’ plans for drug interdiction and counter-

drug activities, DoD committed $21 million in funds in FY 2017 and $53 million in FY 2018. 

 

When needed, DoD has provided planners to help DHS develop its Southern Border and 

Approaches Campaign (2014) and CBP’s Crisis Migration Plan (2018). 

 

DoD has also loaned facilities and special equipment, such as aerostats, ground 

surveillance radars, and ground sensors, to CBP. 

 

Surge Support 

• Post-9/11 (2002):  1,600 National Guard personnel were detailed to the U.S. Customs 

Service, the Immigration and Naturalization Service, and the Border Patrol at northern and 

southern borders. 
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• 2004-2005 – Operation WINTER FREEZE:  129 Active-duty and National Guard personnel 

were deployed to northern border to interdict suspected transnational threats. 

 
• 2006-2008 – Operation JUMP START:  6,000 National Guard personnel were deployed at 

the southern border from 2006-2007 and 3,000 National Guard personnel from 2007-2008.  

National Guard personnel improved infrastructure at the southern border by building more 

than 38 miles of pedestrian fence, 96 miles of vehicle barrier, more than 19 miles of new all-

weather road, and repairing more than 700 miles of roads.   

 
• 2010-2017 – Operation PHALANX (2010-2017):  Up to 1,200 National Guard personnel 

were deployed at the southern border from 2010 to 2012 and 200-300 National Guard 

personnel at the southern border from 2013-2017, conducting detection and monitoring, 

aviation support, aerial reconnaissance, and analytical support missions. 

 
• 2012-Present – Housing Support for Unaccompanied Alien Children.  DoD has provided 

temporary housing support to the Department of Health and Human Services (HHS), on a 

reimbursable basis, as part of the national response to the surge of unaccompanied alien 

children (UAC) at the U.S. southern border.  Since 2012, DoD has provided DoD property 

for HHS to shelter nearly 16,000 UAC, who receive care, security, transportation, and 

medical services from HHS.  Consistent with section 2815 of the National Defense 

Authorization Act for FY 2017 (Public Law 114-328), the Secretary of Defense has certified 

that providing this sheltering support to HHS will not negatively affect military training, 

operations, readiness, or other military requirements, including National Guard and Reserve 

readiness.  A summary of this support is provided in the following table: 
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DoD Installation Duration # of UACs 

Lackland, AFB, TX April 4-June 13, 2012 800 
Lackland, AFB, TX May 18-August 8, 2014 4,357 

NAVBASE Ventura, CA May 18-August 8, 2014 1,540 
Ft. Sill, OK May 18-August 8, 2014 1,861 

Holloman AFB, NM January 25-February 27, 2016 129 

Ft. Bliss, TX September 6, 2016-February 8, 
2017 7,259 

 TOTAL 15,946 
 
DoD’s presence and support at the southern border increases the effectiveness of CBP’s 

border security operations, helps free up Border Patrol agents to conduct law enforcement duties, 

and enhances situational awareness to stem the tide of illegal activity along the southern border 

of the United States. 

 

The numbers and types of migrants arriving at the southern border of the United States 

has exceeded the capacity of CBP, prompting the need for additional DoD support. 

 

The President Directed DoD to Support DHS 

Since April 2018, DoD support to DHS has been provided pursuant to the President’s 

direction, including his April 4, 2018, Presidential memorandum, “Securing the Southern Border 

of the United States.”  In this memorandum, the President directed DoD to support DHS “in 

securing the southern border and taking other necessary actions to stop the flow of deadly drugs 

and other contraband, gang members and other criminals, and illegal aliens into this country.”  

The President also directed DoD to request use of National Guard personnel to assist in fulfilling 

this mission, including pursuant to Section 502 of Title 32, U.S. Code.  Finally, the President 

directed the Secretary of Defense and the Secretary of Homeland Security, in coordination with 

the Attorney General, to determine what other resources and actions are necessary to protect our 

southern border, including Federal law enforcement and U.S. military resources. 
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DoD Works Closely With DHS 

Across the full-range of support that DoD has provided DHS – border security support, 

disaster support, special event security support, and support for protection of the President – 

DoD has worked closely with DHS as DHS develops its requests for DoD assistance as 

deliberately, expeditiously, and effectively as possible to meet mission needs. 

 

DoD carefully considers all requests for assistance, including in order to determine 

whether DoD has the requested capabilities and resources and whether providing the requested 

assistance is consistent with applicable law.  When a request is approved, DoD works with the 

requesting department or agency to select the right forces and resources to meet the requested 

mission needs.  DoD has used the same process for every DHS request for assistance related to 

DHS’s border security mission. 

 

Specific DoD support is driven by DHS requirements.  DoD, consistent with the 

President’s order, statutory authority, and operational considerations, helps DHS develop 

requests that will meet DHS requirements while mitigating potential impacts on military 

readiness, to the extent practicable.  Consistent with the law and the President’s order, DoD 

support is currently being provided on a non-reimbursable basis, to the extent legally available.  

DoD support is also provided consistent with Section 275 of Title 10, U.S. Code, and the Posse 

Comitatus Act (Section 1535 of Title 18, U.S. Code), which do not permit direct participation by 

military personnel in a search, seizure, arrest, or other similar activity. 

 

DoD Support 

 

April 2018 to September 2019 – Augmentation (Badges Back to the Border) 

• In support of CBP Operation Guardian Support, DoD has authorized National Guard 

personnel to support CBP in a duty status under Section 502 of Title 32, U.S. Code, with the 

consent of, and under the command and control of, their governors. 

• Types of support: aviation; communications; fleet maintenance; intelligence analysis; 

planning; and surveillance. 

• At its peak, on November 26, 2018, 2,295 National Guard personnel supported CBP 

Operation Guardian Support (369 in California; 603 in Arizona; 119 in New Mexico; and 
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1,204 in Texas).  As of June 5, 2019, 1,776 National Guard personnel were supporting CBP 

Operation Guardian Support (137 in California; 550 in Arizona; 18 in New Mexico; and 

1,227 in Texas). 

 

June to December 2018 – Attorney Support for the Department of Justice 

• DoD detailed 21 attorneys with criminal trial experience to the Department of Justice (DOJ) 

to serve as Special Assistant United States Attorneys (SAUSAs). 

• This detail of DoD personnel was executed pursuant to the Economy Act and was on a fully 

reimbursable basis. 

 

October 2018 to January 2019 – Enhanced Security of Ports of Entry 

• Active-duty military personnel support to CBP Operation Secure Line.  Active-duty military 

personnel were selected because the Secretary of Defense determined that such personnel 

were the best-suited and most readily available forces from the Total Force to provide the 

assistance requested by DHS. 

• Types of support: 

o Military planning teams to coordinate operations, engineering, medical, and logistics 

support. 

o Medium-lift rotary-wing aviation support, on-call 24-hours a day, to supplement the 

movement of CBP quick-reaction force tactical personnel in and around locations 

determined by CBP day or night. 

o Strategic lift aviation support, available with 12-hour notification, to move up to 400 

CBP personnel and equipment to a location determined by CBP. 

o Engineering capability support that can provide temporary vehicle barriers and 

pedestrian-style fencing at and around a port of entry (POE), including but not limited 

to:  continuous anti-personnel intrusion fencing; one-way retractable vehicle anti-

intrusion barricades; configurable pedestrian fencing; and fixed vehicle barricades.  

Based on an additional DHS request, concertina wire emplacement continued through 

March 2019.  Ultimately, DoD personnel hardened 33 POEs and emplaced 200 miles 

of concertina wire. 
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o Deployable medical units to triage and treat, up to 1,000 personnel every 24 hours. 

Such units were prepared to stabilize and prepare injured personnel for commercial 

transport to civilian medical facilities, as necessary. 

o Temporary housing for up to 2,345 CBP personnel. 

o Loan of personnel protective equipment (e.g., helmets with face shields, hand-held 

shields, and shin guards) for 500 CBP personnel. 

• At its peak, on November 7, 2018, 5,622 active-duty military personnel supported CBP 

Operation Secure Line. 

 

November 2018 through March 2019 – Force Protection for CBP 

• On November 20, 2018, the President authorized DoD to use military personnel to protect 

CBP personnel performing their Federal functions within property controlled by CBP at or 

adjacent to one or more designated POEs.   

• Although DoD military personnel were prepared to protect CBP personnel, they were not 

required to do so. 

 

February 2019 – Crisis Support 

• The Acting Secretary of Defense approved a DHS request for support at CBP-designated 

POEs in the Del Rio and Laredo Sectors in Texas. 

• Types of support: 

o Military protection of CBP personnel performing their Federal functions on property 

owned by CBP at or adjacent to one or more designated land POEs where caravan 

members presented a risk of disrupting or otherwise interfering with CBP’s ability to 

carry out its Federal functions. 

o Immediate lifesaving medical care for CBP personnel and migrants pending 

expeditious movement to civilian medical facilities. 

o Placement of temporary vehicle barriers and pedestrian-style fencing and 

emplacement of concertina wire at and around CBP-designated POEs. 

o Medium-lift rotary-wing aircraft and support personnel for tactical movement of CBP 

personnel (24-hour on-call ability to employ two simultaneous lifts of six-to-eight 

personnel and associated equipment). 
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March to September 2019 – Crisis Response Force 

• The Acting Secretary of Defense approved a DHS request for crisis response support. 

• Types of support: 

o On a contingency basis (i.e., available when needed), a medical response capability to 

treat up to 100 persons during a violent incident.  DoD medical personnel would 

provide immediate life-saving care at the point-of-injury. 

o On a contingency basis, a minimum of two Military Police platoons, and not to 

exceed one Military Police company, capable of responding to multiple locations 

designated by CBP to provide force protection of CBP personnel performing their 

Federal functions on property owned by CBP at or adjacent to POEs. 

o One Military Police platoon to conduct, at a minimum, monthly exercises and training 

with CBP personnel. 

o Engineering support to:  (a) emplace temporary vehicle barriers, temporary fencing, 

and concertina wire at and adjacent to CBP-designated POEs; and (b) harden land 

POEs at the southern border in Texas. 

o Medium-lift, rotary-wing aircraft and support personnel for the tactical movement of 

six to eight CBP personnel at and around POE locations designated by CBP. 

o Extension of DoD’s loan of personnel protection equipment. 

 

January through September 2019 – Detection and Monitoring 

• The Acting Secretary of Defense approved a DHS request for DoD detection and monitoring 

support. 

• Type of support: mobile surveillance camera operators in 146 vehicles operating in Arizona, 

California, New Mexico, and Texas in all nine Border Patrol Sectors.  In May 2019, the 

Acting Secretary of Defense approved a request to increase the number of mobile 

surveillance camera vehicles to 155. 

 

March through Present 2019 – Blocking Drug-Smuggling Corridors 

• In accordance with Section 284(b)(7) of Title 10, U.S. Code, the Secretary of Defense may, 

in support of the counter-narcotics activities of Federal civilian law enforcement agencies, 

construct roads and fences, and install lighting, to block drug-smuggling corridors across the 

international boundaries of the United States. 
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• In March 2019, the Acting Secretary of Defense approved a DHS request to use this authority 

to block drug-smuggling corridors in the Yuma Sector in Arizona and the El Paso Sector in 

New Mexico, specifically by constructing 51 miles of fencing, constructing and improving 

roads, and installing lighting.   

• In May 2019, the United States District Court for the Northern District of California issued a 

preliminary injunction prohibiting the use of the $1 billion transferred pursuant to Section 

8005 of the Department of Defense Appropriations Act, 2019, into the Defense Drug 

Interdiction and Counter-Drug Activities, Defense, account for construction under Section 

284 of Title 10, U.S. Code (i.e., construction in the Yuma and El Paso CBP Sectors).   

• In May 2019, the Acting Secretary of Defense authorized construction of an additional 78 

miles of fencing pursuant to Section 284(b)(7) – this time to block drug-smuggling corridors 

in the El Centro Sector in California and the Tucson Sector in Arizona. 

• In total, the Acting Secretary of Defense directed the transfer of $2.5 billion into the Drug 

Interdiction and Counter-Drug Activities, Defense account to block drug-smuggling corridors 

designated by DHS along 129 miles and in four Sectors along the U.S. southern border (i.e., 

El Centro in California; Yuma and Tucson in Arizona; and El Paso in New Mexico). 

 

June through September 2019 – Migrant Processing Support 

• The Acting Secretary of Defense approved a DHS request for support with migrant 

processing. 

• Types of support: 

o 160 licensed DoD military drivers to operate secure CBP vehicles to transport 

migrants from remote locations, POEs, and Border Patrol stations  

o 100 DoD military personnel to heat and distribute meals and conduct welfare checks.   

 

May through September 2019 – Housing 

• Unaccompanied Alien Children 

o DoD has agreed to support HHS by being prepared to provide capacity to temporarily 

house up to 5,000 UAC on DoD installations.   

o Consistent with Section 2815 of the National Defense Authorization Act for FY 2017 

(Public Law 114-328), the Secretary of Defense is required to certify that providing 

this sheltering support to HHS would not negatively affect military training, 
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operations, readiness, or other military requirements, including National Guard and 

Reserve readiness.   

o DoD is currently providing HHS with capacity to house approximately 1,400 UAC at 

Fort Sill, Oklahoma, consistent with Section 2815. 

o This support is provided on a reimbursable basis. 

• Adult Migrants 

o The Acting Secretary of Defense approved a DHS request for support to shelter up to 

a total of 7,500 single migrant adults in CBP custody at six CBP-designated locations. 

 

The President Declared a National Emergency 

On February 15, 2019, the President declared that “situation at the southern border 

presents a border security and humanitarian crisis that threatens core national security interests 

and constitutes a national emergency.”  In support of this national emergency, the President 

invoked two statutory authorities: 

• Section 12302 of Title 10, U.S. Code, which authorizes the Secretary of Defense to order to 

active duty up to 1,000,000 members of the Ready Reserve for up to 24 months. 

• Section 2808 of Title 10, U.S. Code, which authorizes the Secretary of Defense to use 

unobligated military construction funds to undertake military construction projects, and to 

authorize the Secretaries of the Military Departments to undertake military construction 

projects, not otherwise authorized by law that are necessary to support the use of the armed 

forces in connection with the national emergency. 

 

Conclusion 

Chairwoman Rice, Ranking Member Higgins, distinguished Members of the Committee:  

This ongoing, temporary DoD support is a continuation of DoD’s long history of supporting 

DHS and CBP in their mission to secure U.S. borders.  Thank you for your continued support to 

DoD and the men and women of the U.S. Armed Forces. 

 

 

 
 

Administrative Record - § 2808 Border Barrier Projects - 0137

Case 4:19-cv-00892-HSG   Document 206-4   Filed 09/16/19   Page 64 of 70

ER220

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 176 of 182



 

 

 

 

 

 

THIS PAGE INTENTIONALLY LEFT BLANK 
 

 

 
 

Administrative Record - § 2808 Border Barrier Projects - 0138

Case 4:19-cv-00892-HSG   Document 206-4   Filed 09/16/19   Page 65 of 70

ER221

Case: 19-17501, 01/24/2020, ID: 11573656, DktEntry: 31-2, Page 177 of 182



 
 

Administrative Record - § 2808 Border Barrier Projects - 0139

Case 4:19-cv-00892-HSG   Document 206-4   Filed 09/16/19   Page 66 of 70

,. 
THE WHITE HOUSE 

WASHINGTON 

April 4, 2018 

MEMORANDUM FOR THE SECRETARY OF DEFENSE 
THE ATTORNEY GENERAL 

SUBJECT: 

THE SECRETARY OF HOMELAND SECURITY 

Securing the Southern Border of the 
United States 

1. The security of the United States is imperiled by 
a drastic surge of illegal activity on the southern border. 
Large quantities of fentanyl, other opioids, and other dangerous 
and illicit drugs are flowing across our southern border and 
into our country at unprecedented levels, destroying the lives 
of our families and loved ones. Mara Salvatrucha (MS-13) and 
other deadly transnational gangs are systematically exploiting 
our unsecured southern border to enter our country and develop 
operational capacity in American communities throughout the 
country. The anticipated rapid rise in illegal crossings as we 
head into the spring and summer months threatens to overwhelm 
our Nation's law enforcement capacities. 

2. The combination of illegal drugs, dangerous gang 
activity, and extensive illegal immigration not only threatens 
our safety but also undermines the rule of law. Our American 
way of life hinges on our ability as a Nation to adequately and 
effectively enforce our laws and protect our borders. A key and 
undeniable attribute of a sovereign nation is the ability to 
control who and what enters its territory. 

3. Our professional and dedicated U.S. Customs and Border 
Protection agents and officers, U.S. Immigration and Customs 
Enforcement officers, and other Federal, State, and local law 
enforcement personnel work tirelessly to defend our homeland 
against these threats. They risk their lives daily to protect 
the people of this country. Theirs is a record of dedication 
and sacrifice, meriting the unwavering support of the entire 
United States Government. 

4. The situation at the border has now reached a point of 
crisis. The lawlessness that continues at our southern border 
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is fundamentally incompatible with the safety, security, and 
sovereignty of the American people. My Administration has no 
choice but to act. 

5. The Department of Defense currently assists other 
nations in many respects, including assisting with border 
security, but the highest sovereign duty of the President is to 
defend this Nation, which includes the defense of our borders. 

6. The President may assign a mission to the Secretary 
of Defense to support the operations of the Department of 
Homeland Security in securing our southern border, including by 
requesting use of the National Guard, and to take other 
necessary steps to stop the flow of deadly drugs and other 
contraband, gang members and other criminals, and illegal aliens 
into the country. The Secretary of Defense may use all 
available authorities as appropriate, including use of National 
Guard forces, to fulfill this mission. During the 
administrations of Presidents George W. Bush and Barack Obama, 
the National Guard provided support for efforts to secure our 
southern border. The crisis at our southern border once again 
calls for the National Guard to help secure our border and 
protect our homeland. 

Therefore, by the authority vested in me as President by 
the Constitution and the laws of the United States, including 
section 502 of title 32, United States Code, and section 301 
of title 3, United States Code, I hereby direct as follows: 

Section 1. The Secretary of Defense shall support the 
Department of Homeland Security in securing the southern border 
and taking other necessary actions to stop the flow of deadly 
drugs and other contraband, gang members and other criminals, 
and illegal aliens into this country. The Secretary of Defense 
shall request use of National Guard personnel to assist in 
fulfilling this mission, pursuant to section 502 of title 32, 
United States Code, and may use such other authorities as 
appropriate and consistent with applicable law. 

Sec. 2. The Secretary of Homeland Security shall work 
with the Secretary of Defense to provide any training or 
instruction necessary for any military personnel, including 
National Guard units, to effectively support Department of 
Homeland Security personnel in securing the border. 

Sec. 3. The Secretary of Defense and the Secretary of 
Homeland Security, in coordination with the Attorney General, 
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are directed to determine what other resources and actions are 
necessary to protect our southern border, including Federal law 
enforcement and United States military resources. Within 30 
days of the date of this memorandum, the Secretary of Defense 
and the Secretary of Homeland Security, in coordination with 
the Attorney General, shall submit to the President a report 
detailing their findings and an action plan, including specific 
recommendations as to any other executive authorities that 
should be invoked to defend the border and security of the 
United States. 

Sec. 4. Any provision of any previous proclamation, 
memorandum, or Executive Order that is inconsistent with the 
actions taken in this memorandum is superseded to the extent of 
such inconsistency. 

Sec. 5. (a) Nothing in this memorandum shall be construed 
· to impair or otherwise affect: 

(i) the authority granted by law to an executive 
department or agency, or the head thereof; or 

(ii) the functions of the Director of the Office 
of Management and Budget relating to budgetary, 
administrative, or legislative proposals. 

(b) This memorandum shall be implemented consistent 
with applicable law and subject to the availability of 
appropriations. 

(c) This memorandum is not intended to, and does not, 
create any right or benefit, substantive or procedural, 
enforceable at law or in equity by any party against the 
United States, its departments, agencies, or entities, its 
officers, employees, or agents, or any other person. 
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