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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMERICAN CIVIL LIBERTIES UNION,
CENTER FOR CONSTITUTIONAL RIGHTS,
PHYSICIANS FOR HUMAN RIGHTS,
VETERANS FOR COMMON SENSE, and
VETERANS FOR PEACE,

Plaintiffs,
V. ' 04 Civ. 4151 (AKH)

DEPARTMENT OF DEFENSE, AND ITS
COMPONENTS DEPARTMENT OF ARMY,
DEPARTMENT OF NAVY, DEPARTMENT OF
AIR FORCE, DEFENSE INTELLIGENCE
AGENCY; DEPARTMENT OF HOMELAND
SECURITY; DEPARTMENT OF JUSTICE,
AND ITS COMPONENTS CIVIL RIGHTS
DIVISION, CRIMINAL DIVISION,
OFFICE OF INFORMATION AND PRIVACY,
CFFICE OF INTELLIGENCE POLICY AND
REVIEW, FEDERAI BUREAU CF
INVESTIGATION; DEPARTMENT OF STATE;
and CENTRAL INTELLIGENCE AGENCY,

Defendants.

EIGHTH DECLARATION OF MARILYN A. DORN
INFORMATION REVIEW OFFICER
CENTRAL INTELLIGENCE AGENCY

Introduction

I, MARILYN A. DORN, hereby declare and state:
1. I am the Information Review Officer (IRO) for the

National Clandestine Service (NCS)' of the Central Intelligence

! The NCS is the successor to the Directorate of Operaticons (DO).
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Aoencoy (0IB) . After serving one and & half vesrs ag Assoolats

NCS/IRG, I was appointed to my current position on 1 Augusy

002
2. The BCS is the organization within the CIA responsible
for conducting the CIA's forelign Intellligencs and
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including covert a
intelligence and security services; serving as the repository of
foreign counterintelligence informacion; supporting clandestins
caechnical oolleccicon: and coordineving CIA support to bhe

Department of Defensge and other U.S. Government agenciss,

3. The Asscocliate Depuly Direcusr of the CLA has appoinged
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me Records Velidatlon Officer (BVDY for the purpose of this and

cervalin orher litigation. As BVO., I am authorized to have

arcess Lo a2ll ©I4 records on any sublect velevant to this
livigaevion, and am suthorized to sign declarations on behalf of
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£, AR a senlor DI official and under 2 written delegatvion

of authority pursuant to section 1.3{¢} of Bxecullve Ordey
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12858, sz amendsd,” T hold coriginal classzification authoricy ar

rhe TOP ERECRET level. I am aurthorized, therefore, oo conduct

declaseification decisziong. When acting as BVO, which I anm
doing in this livigsacion, oy original classificarion and

decleassificavion authority extends o all Cfa information.

- - o5 2o s g 4 & 472 P Fyade 4 a
5 Through the exercise of my official duries. I am

faemiliay with this civil action. I meke the following
stavenanty Dased Upon my personal knowlsdos and informavion made
avalilable to me in my official capacioy.

:

&. The purpose of this declaravion to dascoribe, ©o Dhe
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greatast extant passible on the public record, the Plaintiffs:

Freedon of Informscion Aot {FOIAY recguest, the procedural

CIf's records saarch for documents responsive to Plaintoi
FOTR reguest, the documents located, and the FOIA swempilions

Lo o -

apon which ¢he CIA pelies to withhold the documents.
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derermined thar confirming or denying the sexistence of the

Reve reveslsd whearher ir had an interesy in
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sngaging in a clandestine intelligence activioy. On 22
geprember, 2 November, and 19 Decemper 2002, the Court uphe:id
the CIA'S Glomar response with respect o Items Ho, 28 and 61,
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plainciffs with respect to Item Mo, 1. The CIa respondsed that
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Glomar response with

]
@
[
LRt
%
i~
i
.
53
b
68
;
¥
po)
o
i
Sgt.,.x
e
Wy
(&3
iy
]
3
e
ol
]

respact te [tems Mo, 29 and &1, The parties completed thelr
briefing on the Glomar issue by Z2 May 2004 and the appesl was

argued o the U.5. Court of appeals for the Second Circuit on

supolamental letter briefs from the CIa and Plaintiifis on
14 June and 21 June 2008, rsspectively. On & September 2006,
while the appeal wasr pendin 2rasident Bush deliverad z spessch
acknowledoing che sxisrence of & CI& terrorist detention and

interrogation program, which is descoribed in paragraph
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court that the President’g speech may affect the Cla's peosivion

wivh respsch 1o Plaingiffe’ appesl.

D amdey

1 e
=
%2
Vi
r
O
by
1"?
=1
h
1l
L]
i
i1
fare
£
&b
o
ot
iy
Loy
Lf:
3

5+ fl

2006 spesch, the portlon of the judgment of ths digorict court

to the Slomar iszue should nor be vacatsd and che cass
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vacared the porticn of the judgment of rthe district court
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responsive Lo Items Mo, 2% and 1. The CIa withheld these
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and rhe specific interrogation methods proposed, authorized, or
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employed with them., The President stated:

[FH
C
§o¥
a3
oy
i
ol
=
4
o]

Many speclliic , ding whers these
ienalness have Des o £ chair
confinement, cannot LP ﬁ?%ufgﬁﬁﬁ Qai&g so would provide
our enamies wirh information fthey could use Lo take

iburion against cur allises and harm our country. I can
say chéar questioning the datainees in @his program has
given us information that has saved ilnnovent lives by
helping us stop new astacks here in the United States

paoross the world .o, . .
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rhe Executive Order provides tvhat origins
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classifv informarion originally as SECRET and CONFIDENTIAL
wWith respacr oo the information for which FPOIR Exemprion il ls

aasertad in this case, I have reviewed the documsnis responsive

ro ftems Mo, 29 and &1 and have dstsrminsed that they contain

Wy an original classification authority.

24, U8, Government informabtion - Information may be

produced by or for, or is under the contrel of the United Stac
Government .  with respect to the information for which FOIR

Exermprion hi{l) is asserved in this case, I have reviewed ths

documents responsive to Itemg Ho. 29 and £1 and have determinad
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expectation of the President, NSO, ROO, and CIa chat it would be
neid in confidence, and 1t has been held in confidence.

43. The decument regponsive to Iten Mo, 2% and a portion
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damage the wery interests scught o be provected by the aitornay
ot and delibsrare process privileges Compeallied
disclosure of such drafo analyses, opinionsg, and conslusions in

cnis confidential, predecisional, deliberztive docunment would

tecussions and would cause serious harm
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o whe delibsrarive processes of DOJ and rhe Cra, and dlsvuns
the relationship bevtwsen the Artorney Senarsl and the Direcoor

e -

of che CIA for the ressons stared in parasgraphs 4447,

54, T document is withheld in its entilrety on the basis
ot FOIA Exerption (5] becsuse there iz no meaningful

unprivileged informscion that can be reascnably segregated From

v Lhe atoorney work-product and

o

the information provectead

Trem No, 29

5%. Itew No. 29 reguested 3 "DOJ nemorandum, specifving

clients may engage, bhut rather provides legal advice to cllents.
The CIA, therefore, interprets Plainviffs POIA reguest in ITtam
HNe. Z9 ars a request for 2 DOJ meporandun advising uhe CIL2
regarding interrogation metheds 10 may use against al Qaeds

members.  Pursuant o rhat interpretasion, *he documans

responsive To Item Mo, 29 is an 18-page lagal nmenorandum dated
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detainess, or the contexy in which such methods may be used.
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o

ada tralns operarives in interrogation resistance, 1f

eda learns

Many specifics of this program, including where the
detaineas have besan held and the details of their
confinemeans, can Doing 8o wauiﬁ provida

not be divolged.
nur ensmies with information thev could use o take
retribution against our allilies and harm our counizy
Ard so the CIA used an alternavive set of procedures

I cennot describe the specific methods used --

’é

I think you understand why -- £f I did, it would help th
tgrroviscs laarn how o resist questioning and to k@ep
information from us that we need to prevent new attacks
GUYT CTOUNTIY.
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Ligence collection on terrorist activities and potential

nting the Unirted Stavtes from averting anothey terroriss
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process - This decunent containg
inter-sgency predecisional deliberabions between DOJ and the
12, and reflscts intra-zgency deliberations within the CIz,

inciuding preliminary svaluations and opinions of government

é.a.

officials that are protected from disclosure by the deliberati

ilaege dAsseribed in psragraphs 46-47, and thus che

dorument responsive Lo Item No. 2% iz withheld in its entirety

5

2. The deliberazions are not adopted or

4

undsy Zxemption {bid

a decizion memorandom,

;.t

axplicitly raeferenged
£%, This document iz withheld in its entirety hecause

chaere is no meaningful unclassifiied and unprivileged information

-
i{“'

rhat can be reasonably segregated from the classified
information relaving ro incellligence sourcss and methoeds and
information protected by the attornev-clientc, attornsy work-

product, and deliberative process privileges.

ITvem Mo, 61

&

Wy President
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66, Item No. £ recquested a "Directive signe
Bush that grants CIh, cthe authority to set up detention
facitities outside the United States and/or outlining
interzogation merhods that may be used sgeinst Detainses.” The
0ra Aid not locares a2 document signed by President Bush outlining

arion methoeds that may be used against detainess. The

A
5
(i

v«
::)
iy

01 Atd locate one decument signed by President Bush that



15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 37 of 44

Case 1

sponsive

o5

S
]

e

£

St

P
o

Ead

document

This

Tre

Le

in

#Las

bt

5
&

D88

]

e

o e
i deim

v

Fas
ik

4
ol
wped

EH

e

g
'

Aeoy

ey
kol
e

from vhe

s
od 3 ¥
‘ﬁu&;;i

Ed

EIRDTAT

4 4

T

s

sk e
Lo R

e b
E

mood

i

MBMOTANG

&

s o gn B g
AR L=

sy

35



15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 38 of 44

Case 1

i &
o £ i w i
& tsy el ] 1.4 o N
w3 P 3 & ok ﬁw id Ly ek
B 3 = T : . &
L % i & i i w2
N i & i o I T S T ’
i o] b i . A i i £ it ot [ @
5] g o N 3 ES a8 s 5 L% L
ad T ! & o3 i b i} @ i xzu b
o © ol & E@ o ﬁ e & & i = a§
aed Ly [P [ b8 b 4.3 4 % ek . -
¥ ¥ Wi b e 4 y wi, w; i it
o £ 4 P wl et it Q A wuw B T < i
e £y fies i 1y e [ Lo o &8 ok .
& o t o o4 = ] i a5 N ok o
o b B £ o o
4 b - 8 o &l e B ik
8 e 3 5 ek 3 vl i o e )
a e i3 ot erd 2 5 . $ut
w Iy £ & 44 P ad b e
ook ES) . L ;.“m mw & amm,w MM@ Ww
W Sy el . 1 0 : A d ! - ¥
- oo w0 MO & W i@ 2 3
4 o5 B b d we werk LA gs [#3
§ i in = i i " L i
i L £ sped & £ P i i o1
ci s o Bk i3 ¥ i i o ok
Lo 88 i 4 0 e Uy - e 5 &
% & o T el ] e e L4 [ e
i by wm o & W ! ke W
o i s ) ok g po A it g i i oy
ic! i E& £l I i £ Tk e a e ’
i o by 3 b . by £ ik i w4l b v e
£ " 1 & el ] &t i = B4 o9 i
% o ] 43 R "y £ ft B 3. 1 o
b by 5 & o i e £a £ ] A4 L5
& ik S g e & s 4 - In] [ bk
- 54 £ P id A ) 3 £ i
e} & 3 o 43 . o W ok i
Lx ok i sed b i3 1 i & & &¥ o b T4
B k24 a4 e B ih £ £ 19 i 43
© ) e o L & 4k &3 wh
I - b * ! g g i} i 1 b
£ - o i 8¢ s & rird @ g
£ 4t I H ek 4 i3 P I & by £ 1)
[ R . # o 800 @ 3 1 b i
i Lk i3 ] 17 [ ool bt 3 73 L
= ; o o L3 &} & i i
e gt 3 = S
I & i ot G ok S A ok i
& a3 Tk St ¥ ]
e ke i3 5 sk 4
oy g % 4 A i g
it e 2 7 b <4 fe
= 33 [ i iy
o i i S i3 N *
: g 3 o i I . i
Al by o g weck 3! e e
ALY Y o o 5t s o
W i m ' “ ) st .
Eiad g 53 tt
4t 4 a4
s 5 £
Y F) je3] ot




15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 39 of 44

Case 1

&

conta

o 3 -
it w,.w gk
1 G b
g fsd3 ik Fod .W;m
£ g | 4]
L &
3 Pt & o m
by o e
i) £} po e mm
3 0 ek )
s & 5] b
! £l e
ot A 9
i
%

E
o

]
L3

FES)

At

=y
g

sation

&

o, iy

&

I

3
e

I

ALY

icle

e

BYL

&1

[ g

i
w4

&

L igraeno

e,
i

79



15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 40 of 44

Case 1

4 @

& i £ 13 Y
iy L3 £ iy )
5 & P o
@ & Bow B &
b i ook . e £ i Y : 3
i A & & § . b 5k 8 »
i bt 4 & i = > s
N 5oy 4 s g o4 ¢ 8
n 2 g 0w 5% B = & 4@ s
2 3 5 % g g ¢ g o3 4 3 o
Jmm u..,.w y " e prs
o &t w £ 3 o ﬁ o

42
= ¥ & i hé
1 £y i - # %
5 g ¢ oo o S B 4 i
Y R 2 O 4 mw o @ fha
3 i) i ot
A GO A @ w4 -
& 7] i < L stk £ :
i g i o s e it w it b
Sk 5 % A o a4 ” a5 ks
L wo G & e L T S
- ek 4 od £ i ¢ ) B
g o5 - &% ek 12 E dod Tt
Lk B & b «mw g & &
o £ 0 o A <~ m
1 5 4] S £ i B
e B o w1 k:
5 O £ & e & e ¥, 4
& oW PR G e : el
B 1 - o
n o 5 N & _— . td 2
s £ s ol o] “rd £ La ot
= o A ¥ o e e - #3!
I & 54 =4 £ o ot o
e I3 il -l i 4 Bk £
e g 4 ~pd faned ek &5 i
i e & 5 wm.u sk .
£3 ey i 5§k L
g ' e % £ 43
o foed L @ e - W
e £ R =
L @ . £ 7 £ o
wok ey Y i & w & k.
Wy o o 15 i oy oo L
3 & L id o)
o & e ok Iy
b s LE L i
g e o 1 I
ot i 3.4 a b £25
£ ) o L T
et I e o
. 3 £ % it
w0 O
T wed 1] v5 "
xﬂw w,waw e
£ 5 ;.ML,, LEF
ol ik §.2
3 e 3




15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 41 of 44

Case 1

B3 o . -

Mﬂm o & ;mm B

et & . 5 & & i

i ot o h s 3 P

g ki ke el

¥ ww .m “ ek i Lol
4 & a4 ] o mm o
[ End o5 ward e 2 a4 s Hed
W oo b - B bt i o

e i3 & i ik i w ek

L3 o . srd g veed “W proe .\ﬂ.m
g 3 4 @ A 4 o & & "
it oy 03 i3 @ a Li J i vu ]
i it & £ -rd 25 s 3 . I &
el g j N nm , 44 aw Mm m ‘.@w wm
o4 s b i k i A -
@ 5 ] “ ' £ i 5 ik o T etk
St wed b o i) ek ] b oy b by
i s Ak v i} ] 4 23] e el

i3 ot 3ok it - rik LE & & b4
g s £ ) S & Ead W b
£ g 3 o et ¥ e % B ]
ok 2 Er] ] Tk S e ok e

o o g el W e & -
3 s et £ o e 5 Ly ) o
i e - sk o ok 3 L e i
i g bt &4 aF £h 54 ey e [

@ B T3 £ bl £ e

2 & o o i o ] 3

853 ) £k $3 “ ¥ - o

v Th ok 24 b i dr _ww

s..«,» N i £ m.u _wL , cqm ¥

o e : & o= =

o i i S

- a

LI

>
i3 4
b 1 e - £3 yord sed
TA N . i1 &5 by vrrd ) el I
R Ly 5 [y I wsod £}
e o ) # i jixd 34 15 &b
vl o by i £ £ s} v
b ek o %3 it . et ok T
Lt i3 £ & [ g ] B
€% Ty j B3 b 53 wpd o i i
e o5 2k b o eI o 48 b o ¥ o
i 5 [ el e T o $a & e
2 A B B o 0w nom
g w0 @ & o (o o 3 3 2
- v g P i P et Zw] {4 rd
e il & a3 2 - L & B4 i
L Jad o

o @ ., o
= S WU @i
e o g - 5. ek & verd ]
v 3 iz b £ ' =
ok Q” mww mna.

e
Fnite o i

BEC

& 1 el T b )
i £ . # s . W
i el e el ; eyt E) o e
o i w3 o o - Lo
L b a e _ ) a
v g 5 5 &3 i
& {3 3 @ (e a3
sk Ly § & " E A




15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 42 of 44

Case 1

b o

@
it
s

m.,n

gk

% gy
e LI

GEmAaL

@
i

in

agad i

5
X
W b

% mem g B
ST e e

Cad

e
Sk &

-

-

<

Tment

Craent

-

S LT

I

L
&

o~
I

41

e

oY 4

t

@ CLh may

i1

o
ol

£

“it



15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 43 of 44

Case 1

5 £ iy gl
gk +poif £ gk "
#E @ ) %
e s [ 3 ]
oy 5 ik kg L ]
Tas 4 3, £
1 A% & i} #
vt S & LE 4 ) i s
3 1 o i @ ﬁm
b o By et - e -
e 7 3 4t sk a b aa}
bl L 0 G 5 ot o
& ® 54 43 @ o0
& O o £ A4 B
A3 sgmi mww Wm.
- b S
2] iy xd [ ) il
g o G Lk 8
g A Tl 3 .
ok fod g il
ot “ s Ko ot £ —
b 3 vl e L4 St
e £ sk 5 &t e
& A ot i 5
o e 4 b =) 13k i B o
b b ox 55 i o ok
,W.L £ £ 0¥ sy ) o i Bk
w& £ # 5 Tl @ i fes ) g
th by i [ ) = %
! & @ W L = by ok o i i
ﬂc “.m o3 [ mwm i a4 “Bw : :
al s w3 e : s o @
& 4 ] {1 o ol o I, e
S b b ok 44 et of,
; o o et ¥ L o i bech
L £ e = ok . 3 -
i i 2 £ bl
Y & i weed #
¢ 1 . .
ha ¥ s ) ot
453 Fnd 2%
&4 43 & W L
jons o o, g &
by bon o (] &
& - S & oW
& Eooo® w0
e : 2 P at
B . 5t
oS = i )
sk L oy Mm m\m
o ) el
o % et I
( [ -t )
“w ol wurk
) &3
; o o * 143
m “ $ Y 13
feas Lk E ot
Yok
ot
§k
£
P
fs




Case 1:15-cv-01954-CM Document 34-3 Filed 08/28/15 Page 44 of 44

chey comtain infermation relating to clasgifled intelligence
zourcas and methoeds and forsign relations and foreign activivies

s o oy gy T Ywer B w2
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tares that iz exempt from disclosure.
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I hersbhy deciare under penalby of periury thar she
foregolng 1s true and oorrsct.

Eaecuted this Bon day of Jenuary, 20407,
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Marilvn X, Dorn
Information Review Officer
Hatlonal Clandestine Servi
Central Intelligence Agenc
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