
PERSONNEL AND 
READINESS 

UNDER SECRETARY OF DEFENSE 
4000 DEFENSE PENTAGON 

WASHINGTON D,C, 20301~4000 

APR 2 20Z@ 

MEM()RANDUM FOR SECRETARY OF THE ARMY 
SECRETARY OF THE NAVY 
SECRETARY OF THE AIR FORCE 

SUBJECT: Certification of Honorable Service tbr Pug~oses of Naturalization 

This updates the memorandum, "Certification of Honorable Service tbr Members of the 
Selected Reserve of the Ready Reserve and Members of the Active Components of the Military 
or Naval Forces fbr Purposes of Naturalization," dated October 13,2017 (attached). Conibrming 
changes to Department of Defense Instruction 5500.14 will incorporate this updated guidance. 

Recently, section 526 of the National Defense Authorization Act fbr Fiscal Year 2020 
directed the Department to establish processing time requirements for the review and return of 
requests by Service members fbr a certification of honorable service, in support of applications 
fbr naturalization under 8 U.S.C. § 1440. Upon receipt ti’om a qualified applicant of United 
States Citizenship and Immigration See,ices Form N-426, "Request for Certification of Military 
or Naval Service," the certi~ing official will process it with priority and return it to the Service 
member concerned witlhin 30-days of submission. 

My point of contact is Ms. Stephanie Miller, Director of Accessions Policy, who can be 
reached at (703) 697-8444 or stephanie.p.miller.civ@mail.mil. 

Attaclm~aent: 
As stated 

Chaimaan of the Joint Chiefs of Staff 
Under Secretary of Defense fbr Intelligence and Security 
Chief of the National (}nard Bureau 
Commandant of the Coast Guard 
Assistant Secretary of the Army 

for Manpower and Reserve Affairs 
Assistant Secretary of the Navy 

for Manpower and Reserve Affairs 
Assistant Secretary of the Air Force 

Ibr Manpower and Reserve Affairs 
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OCT I 3 2017 

MEMORAN~DUM FOR. SECRETARIES OF THE MILI[TARY DEPARTtvlLENTS 
COMMANDANT OF THE COAST GUARD 

SUBJECT: Certificatio~ ofl[-tonorab!e Sen, ice for Members of the Selected Reserve of the Ready 
Reserve at~d Members of the Active Components of the Military or Naval Forces for 
Purposes of Naturalization 

This memorandum provides formal guidance regarding the certification of honorable service 
of members of the Selected Reserve of the Ready Reserve and members of the active components of 
the m{lkary or navat for~es of the United States for the purpose of supporting Service Member 
applications t~or naturalization ur~der sectior~ 1440 of Tkle 8. UoS. Code. 

This guidance is effective immediately, 

Federa~ law affords certain Service Members a statutory exception to certain naturalization 
requirements otherwise applicable to them, providir~g a much*expedited path to U.S. ckizensNp. To 
qualify for this exception, a Service Member must serve honorably during a period that the President 
designates, by Executive Order, as one ~n which the Armed Forces of the United States are or were 
engaged in military operations involving armed conflict with a hostiie foreign force. By Executive 
Order 13269, dated July .3, 2002, ~he President design~ated the period of the war against terrorists of 
global reach, beginning September ] l, 200lI, as such a period. Accordingly. military service during 
this period may permit certain Service Members to avail themselves of a statutory exception. Once 
the Deparl:men~ of Defense certifies a member’s service as honoraNe, the U.S. Citizenship and 
Immigration Services (USCIIS) completes the citize~ship process. 

USCIS Form N-400, Applic~sdenfor Natun~l~zadon, initiates the naturalization process. 
USCtS Foun N426, Request for Codification of Milita~ or Naval Se~ice, is a ~ecessa~ and 
indispen~ble p~ of the milita~’ naturalization application process. The USCIS Yo~ N-426 
records the de~i~ation of the MiH~ry Dep~ment as to whe~er a Se~ice MemSer has served 
hono~bty. An ~ndbidua~ seeking citizenship based o~ mili~ so,ice must submit a completed 
originat USCIS Fo~ N-426, SuNe~t to, and in accordance with, the ~rovisie~s fi~ 
memorandum, the Mil~ta~ ~p~ent concerned will detem~ine whether a Se~e Member is 
se~ng or has se~ed honorably, and as app~caNe, whether sepa.ratioa i?om such service was under 
honorable condition, s. The Seere~ of the Mi[ita~ ~epa~ent concerned will make the 
codification, The Secreta~ may delegate this codification authorky, in writing or by regu~aion, to 
commissio~ed o~cer sewing in the pay grade of 0-6 or higher. None of the standards set 
herein as applicable to codifications of honorable service create or ~mp~y the creation of a ~side~cy 
or physica~ preset~ce requirement for the pu~ese of ~aturalizatio~ pursuan~ ~o 8 U.S. Code ~ 1440. 
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SECTION I. 

Standards.and Procedures ~lpplieab!e to Cases in which -the Date of the Member’s Enlistment or 
Accession was On or After the Date of #iiS Memorandum. 

Upon receipt of a Service Member’s "request for certification of honorable., service" (N=426)~ the 
Secretary othhe MilitaryDepartment concerned may certify such service aS honorable only if all of the 
following criteria are met: 

1. Lezal and Di~eip!in~ Ma~e~.: The Service Member is not the subjee~ 0t’:pe~ing d~sciplinary 
action or pending advers~i adminbtral~ive action or pr0ceedg~g, an~ ~s ~ ~e sub]~ of a law 
enforcement o~ command investigation; AND 

2. B_.a.~k_groun~ l~ve.~!o=_._~ a~d Suit~bililty_Y_.e_tt~ng; The Service Member has completed applicable 
screening and suitability requirements., as follows: 

a. Persons enlisted or accessed under the Military Accessions Vital to the NationaI]nterest 
(MAVNI) Pilot Program arethe subject ofacompleted National Intelligence Agency Check 
(NIAC); Tier 3 c~r T~er 5 :t3~c~g~und- Investigatiom ~s app[k~able; com~te6atellige~ee-foCus~d 
seou~[~ ~view; c~:un~ri~eIlige~ce inte~iew;and a M.ili~a~ Se~ide Su~t~biti~ Determination 
(MSSD)~ ~hvorab/y adjudicated m accordance with O~ce 0fthe UMer SecremD" o~ ~fen~ f~r 
Personne~ m~d R~dinvss (OUSD(P&R)).memorandum of September 30, 20~ 6, Military Acted’ions 
Vital to the National Interest Pilot Pro~am ~tension, ~d OUSD(P&R) memorandum of Octo~r 
13,2017, Milit~ Accessions. Vital to the National Imerest Pilot Pro~am; OR 

b. :Persons accessed under 10 U.S: Code §§ 504(b)(1)(B)i and (b)(!)(C)~ who:have met.preLccribed 
screening requirements set forth in Department ~fDefense Iz~aruotior~ 1304~26, "Qualification 
Standards for Enlistment, Appointment and Induetk~a~’ ~d ether app~icabie DoD ~r Milita~’ 
Department policy, and are the subjectofa favorably adjudicated MSSD;AND 

3. htI:d.!~.~ TrmmnR::~nd :Re~mred:Ser~,~ce: The Service Member has served in a capacity, for a ~dod 
of time,-and in a manne~ thatpermits ah informed determination as to whether the member served 
honorably, .as Set forth below. 

a. For Service Members in an Active Component: 

Successfully completed the basic training requirements of the armed, force of.which he/she is a 
member; AND 

Completed at least 180 consecutive :days of active duty service, inclusive of the successful 
completion of basic training; AND 

The charactedzati0n of:the member’s servic.e is honorable, as determined by the Secretary of 
the :Military Department concerned. 
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b. For Service Members in the Selected Reserve of the Ready Reserve: 

Successfully ¢0mpleted the basic training requirements of~he armed force of which he/she is a 
:member; AND 

Completed at least one year 0fsatisfactory service:towards non.regular retirement in 
accordance, with Department of Defense.Instruction 1215~07, "Servii:e C~edit for Non-Regular 
Retirement," as a member.oftheSelected Reserve, inclusive of the member’s successful 
completion of basic :training; AND 

The characterization of the member’s service is: honorable, as determined by the Secretaa3, of 
the Military Department �oncemed~ 

c, For Servic¢ ~4~mb~rs in an Active.Component, or in the Selected Reserve of the R~ady Reserve; 
who h~e se~d ~n a~ ae~iv~ duty status in a h~z~rdous duty area: 

Successfully completed the basic training requirements ot~the armedforce ofwhich he/she :is a 
member; AND 

Satisfactorly zervefi ~t least one d~y crab, We du~" settee in a location ~e~i~ated as a combat 
zone, a q~alified haza~%us ~uty area, or an areawhe~ semite in the ~rea I~ been .designated 
to I~ i~ di~c~ sup~r~ ofa c~mbat zone, and whicl~ aizo qualifies the member f~r hostile fire or 
imminem d~ger pay ~der sections 310 or 35 l:(a)(!) or(3)of Tit!e 37~ U.S, C~e; ~ 

The characterization ofthe member’s service is honorable, as determined by the Secretary of 
the. Mi litary Department.concerned. 

Standards and Procedures Applicable to. Cases in which: the Date of ~the Member~s Enlistment or 
Accession in either tile Active or Reserve Component was. Prior to the Date of this .Memorandum. 

The Military Department ¢0ncemed may certify sueh a Service Member’s service as honorable for 
purposes of supporting, the member, s naturalization application only if. all of the following criteria are 
met:. 

1, Legal and ,Dgst~:i~:[ina_~ M_~ier~: The Service Member is not the subject of pending disciplinary 
action or pending :adverse administrative action or proceedirig, and is n0t, the Subject of a law 
enforcement or command,:investigati~n;:AND 

2, .B.~aek~und~ati_~or~.nd Su~abi]ity Ve~tit~g: The Service Member has completed all 
applicable, screening and suitability requirements:as setiforth in Section 1 ~ paragraph 2 above; AND 

3, MiIita~ Trai~r~g ~d ge~aire~..e:: The Service Member has served in:a capac!ty,:for aporiod 
oftim~, and io a manner thatpermits an informed determination that the member has served honorably 
as a member of the Selected Reserve of the Ready Reserve orrnember of an active component of a 
military or naval force of the:United States, as determined by the Secretary ofthe Military Department 
concerned., 
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SECTION m. 

Deee~if!cation and Recer,%@a~ion. 
The M]i]tary Department concerned will recall.and de-certify the Form N-~26 for a Service Member 
described below: 

1. The.Service Member,s accession was prior to th~ dat~ of this memorandum~ AND 

2. The Service Member has submitted to:the USCIS a complete application for naturalization that 
includes both a Form N~400 and a Form:N,426, certifying:the member’s hOnOrable service for 
purpo~ c~f aaturalizati~m sigr~ed bya representative ~f~h~ MilimD¯ Depa~mem concerned; a~d 
USC[S has no~ adjudicated such application or,.if USCIS has granted suct~ application, the member has 
not ~t naturalized; ~ 

3. The Service Member bo~s tta~ c~mpleted all applicable screening and suitability requirements as set 
forthin Section l,paragraph 2 

Th~ Military D~partment concerned will subse~tu~ntly certify a new Form N-426 and advise the USCIS 
within five business days of the date on which the affected Service Member isdetermined tomeet 
cr~r~a se~ forth in Section-I, paragraph 2, above. The Service Member is ~esponsibl¢ for submitting 
the n~w FormN-426to USCIS in suppor~ ofhis/h~r appticatio~ for namralizatiom 

SECTION IV: 

procedures s~t tb~h in this ra~mo~dum, may.be c~q~estod ~omth~ OUSD(P&R), A wri~¢n 
response m a r~quost for exception:or.clarification must be ~cgived in advance of any action by or 
for the requester that is not clearly in acco~ with the standards; poiicies~ a~d pr0cedu~s set fo~h 
heroin. 

A. M. KUrta 
Perform.hag theDuties of the Under Secretary of 

Defense for Personnel and Readiness 

Chairman of the Joint Chiefs of Staff: 
Under Secretory of Defense for [metl.i~ence 
Under Seere~a~ of Defensel for Pecsor~et ~a~d Readiness 
Chief of the National Guard Bureau 
Assistant Secretary. ofthe Army for 

Manpower and Reserve Affairs 
Assist~n~ Secretary of r~e Navy for 

Manpower and Reserve Affairs 
Assiatant Secretary 0fthe Air F0r~e for 

Manpower and Reserve Affairs 
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OCT 1 3 2017 

~MORANDUM FOR. SECRETARIES OF THE MILITARY DEPAR’I"MENI[’S 
COMMANDANT OF THE COAST GUARD 

S UBJECF: Certification of t-[or~orable Service for Members of the Selected Resen, e of the Ready 
Reserve and Members of the Active Components of the Militapj or Naval Forces for 
Purposes of Naturaiizatio,~ 

"[’his memorandum provides formal guidance regarding the certification of honorable service 
of members of the Selected Reserv’e of the Ready Reserve and members of the active components of 
the milita~" or naval fbrces of the United States f?.~r the purpose of supporting Service Member 
applications for naturalization m~der section 1440 of’Fide 8, LJ,S. (;ode. 

This guidance is effective immediate~yo 

Federal law affords ce~.ain Service Members a statutoo" exception to certain naturalization 
requirements otherwise app!icable to them, providing a muchoexpedited path to L;.S. citizenship. To 
q~alify fbr this exception, a Service Member must sen, e honorably during a period that the President 
designates, by Executive Order, as one in which the Armed Forces of the U.nited States are or 
engaged i~ militar?" operations involving armed conflict wid~ a hostile tbreign force. By Executive 
Order 13269, dated July 3, 2002, the President designated the period of the war against terrorists of 
gtoba] reach, beginning September i l, 2001, as such a period. Accordingly, military service d~ring 
this period may perm~x certai~ Service Members to avail themseives of a state,to.:2� exception. Once 
the Department of De~?~nse certifies a membeds service as honorable~ the UoS. Citizer~ship arid 
immigration Services (USCIS) completes the citizenship process. 

USC][S Form No400, ~&~icationfor Naturalization, initiates the naturalizatior~ process. 
USCIS Form N-426, Request 5% Certification of Mil~tao, or Navai Service, is a necessao" arid 
indispe#sable pa,X of the mi~itaO° ..’naturalization appIication process° The USCIS l;’orm N-426 
records the determination of the Mi~itaps, Depar[ment as to whether a Sep,,ice Member has served 
ho~orably. A~ individual seeki~g citizenship based o,~ military service mast s~bmit a completed 
original USCIS Fom~ N-426. S~bject to, and in accordance with, the provisions it~ this 
memora#dum, the Mi]itary Department co#cemed will determine whether a Sen, ice Member is 
ser~ing or has served honorabiy, and as applicable, whether separation from such service was ’.ruder 
honoraNe conditions. The Secretao, of the Militao" i)epartment cor~cerned wil~ make 
ce~tificationo "][’he Secretary may delegate this certification anthority, in writi~g or by reguiation, to a 
commissioned officer servir~g i~ the pay grade of O-6 or higher° None of the standards set 
herein as applicabie to cert..ificadoas of honorabie service create or imply the creador~ of a residency 
or physical presence requirement }~.~r the pt~rpose ofnatura~izai.ion pursuant to 8 U.S. Code § i440o 

SAMMA 0006 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 6 of 210



SECTION L 

Standards" and Procedures Applicable lo Cases in which ~he Date q/’~he Member’s k:~fi~sgmem ¢)r 

Upon receipt of a Service Member’s "request fbr certificatior~ of honorabie service" t~-426), the 
Secretary" of t}~e Military i)epartme~t cow,corned may cert~f}’ suc}~ service as ~’~onorabte oniy ifali of the 
~i?liowing criteria are met: 

i, ~N~Al_g~.L.).i~..c..i.~?.!.i..n...a..~2~’...~.’i..a.R.e~: The Service Member is not the subject of pending disciplinary 
ac~.ion or per~di~g adverse admir~istra,.ive action or proceediag, and ~s not the subject of a law 
enfbrcement or comman~ investigatior~; AND 

2, Bact~round investigaio~ and Saitab[li~: The Se~’ice Member has completed applicable 
screening and suitability requiremen~s~, as follows: 

ao Persons e~Iisted or accessed under the MilitaD" Accessiows Vital to the National ~[nteres~, 
(MAVN[) Pilot Program are the subject of a completed Nut,offal intelligence Agency Check 
~[AC); Tier 3 or T~er 5 Background investigation, as appl~caNe; co~r~ter~r~tel~ige~ce-focused 
security review; counteri~teIiige~ce inte~iew; and a Military Service Suitability Determination 
(MSSD)~ t~voraNy adjudicated ~ accordance with Office of the Under Secreta~3’ of Defense for 
Perso~ne~ and Read~ess (OUSD(P&R)) memoraadt~m of September 30~ 2016, ¢~idita~’ Accessions 
Vital to the National N~erest Pilo~ Pro~am Ex~n,~ion, and OUSD(P&R) memorandum of October 
i 3,2017, ~iiil~ry Accessions ~taf to Ne ~Vationa~ ~n~erest Pi~o~ ProL,’~m; OR 

b, Persons accessed under 10 U.So {;ode §§ 504(b)(1)(B)~ and (b)(1)(C)? who have met prescribed 
screeni~g requireme~s set fr~rt}~ in Department of Defense I~struc~ion 1304°26, "Q~a~i[ication 
Standards for En~istmeat~ Appointment and Ir~ductiom~’ and other applicable DoD or M~litary 
Department policy, and are the su~ect of a favorably adjudicated MSSD; AND 

b,,..w~ce: T}’..e Service Member has served ir,~ a capacity, for a period 3. M~Iim~ and Req~uired "~ "" 
of~ime, and in a manner tha~ permits an i~fo~ned dete~inafion as to whether the member se~ed 
honorabty~ as set forth below. 

Service Members in an Active Component: 

Successt-~ally completed the basic traini~g requirements oft}~e armed fi~rce of which he/she is a 
member; AND 

Comp!eted at ~east 180 cor~sect~tive days of active d~ty service, inclusive of the st~ccessfud 
completion of basic traini.ug; AN~ 

The characterizaio~ of the member’s service is honorable, as detemfi,~ed by t}~e Secretary of 
~he MilitaD’ Department concerned, 

~ An alien lawfttl~y admi~:.~:ed rot pe::ma:~e:~t reside~ce. 
"-’ Persons clescribed in ti~e Compact of Free Association between tire ~=’e~et’a~e,’l States of Micronesia a:~d t[~e United 
States; the Compact of Free Association between t}~.e Republic o~’*he Marai~all Isiands ant! ~.he United S~ates; ancl the 
Compact of Free Association between Palau and ~he United States. 

2 
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b. For Service Members i~ ~he Selected Reserve of ~he Ready Reserve: 

Successfiflly compbted the basic training requirements of the armed ~brce of whbh he/she is a 
member; AND 

Corrtpleted at least one year of satisfactow service towards non-regular retiremer~t in 
accordance with Department of Defense Ir~struct,io~ 1215°07, "Service Credit fbr NomRegular 
Retbement," as a member of the Se[ected Reserve, inciusive of the member’s successful 
completion of basic training; AND 

The characterization of the member’s service is honorable, as determined by the Secretary of 
the MilkaU Department concemedo 

c. For Service Members in an ,Active Component, or i~ tl, e Selected Reserve qf t,%e Ready Reserve, 
who have se~’ved in an g~ctive duty status in a hazanlous duty area: 

Successfully completed the basic traini~g requirements of the armed force of which he/she is a 
member; AND 

Satisl!?actorily served at least or~e day of active duty service in a tocaion designated as a combat 
zone, a qualified hazardous duty area, or an area where see,ice in the area has been designated 
to be ~n direct sappo~ of a combat zone, and which also qualifies the member for hostile fire or 
imminent danger pay m~der sections 310 or 351 (a)(I) or (3) of Tkle 37, U,So Code; AND 

The characterization of the member’s service is ho~orable, as detem~ined by the SecretsU of 
the Military’ Department concerned, 

Standards and Procedures Applicable ~o C~ses in which the Dc~e oy" the Member %" E~lis~me¢~¢ or 
Acce~sio~ in e#he~ ~he Active or !~eserve C~mponen~ w~as Prior ~ ~he D~te oj" th# M~moranclum~ 

The Military Department concerned may cerd~,, such a Sep,4ce Member’s service as honorable for 
purposes of supporting the member’s naturalization applicm.ion o,qty if al! of the following criteria are 
met 

1. Legal and Discipiinarv Matters: The Service Member is not the suIject ofpendh~g disciplhmW 
action or pendirtg adverse administrative action or proceeding, and is not the svabject of a law 
enforcement or command, i~vesfigafion; AND 

2. ~_a..~..k.ig~Lu.~jj.921{}:s.!]g.@..9.~!.:.4~..d...~g~Ntitv Vettim,: The Service Member has completed 
appiicable screening and suitability requirements as set ~bah in Section I, paragraph 2 above; 

3. Militar~ and Regaired Sen’ice: ’]’he Sea;ice Member has sereed in a capacig,, for a period 
of~ime, and in a manner tha~ pemJts a~ informed determination ~hat ~he member has served honorably 
aa a member of ~he Selected Reserve of the Ready Reserve or member of an active component of a 
mi~ita¢’ or naval force of the United States, as de,ermined by ~he Secretary of the Mititau Department 
concerned. 
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SECTION 

Decert~/~cati.on ~d gecert~i~ca~ion. 
The Milkary Department concerned w~ recall a~d de-ce~,~{~’ the Fon~ N-426 for a Se~qce Member 
described below: 

The Service Member’s accession was prior to the date of this merr, tora~dum; AND 

2. The Service Member has st~bmi~ed to the USCIS a complete application for naturalization that 
~p~cludes bo~h a Fo,~-o. N-400 ap~d a Form N-426, cer~if..ing the member’s honorable service ~br 
purposes of naturalization, signed by a representative of the Milita,3’ Depamnent concerned, and 
USCIS has no~ a~udicated such application or, ifUSC~S has grar~ted such applicado~h ~he member has 
r~o~ yet naturalized; AND 

The Sewice Member has **at completed all applicable screenir~g and suitabiiity requirements as set 
{brth in Sectior~ I, paragraph 2 above. 

The Militau Depar~me~ concerned will subseque~fly cerd~}’ a new Form N-426 arid advise the USCIS 
witMn five bu.siaess days of the date o~ which the affected Service Member is determined to meet the 
criteria set fi-~r~h ir~ Section I, para~aph 2, above° The Service Member is responsibie {br submitting 
the new Form N-426 to USCIS i~ suppor~ of his/her applica.tio:a tbr .:aa~ralizatiom 

Exc<~tions or Clar~catio~.~s. Exceptions to, or clarifications eft the standards, policies, or 
procedures set forth in this memorandum, may be requested fi’om the OUSD(P&R)o A 
response to a request fc.r exception or c~arificafion must be receb,’ed in advance of any action by or 
ibr fl~e requester that is not c[eafly ha accord wit~ the star~dards~ policies, and procedures set 

,z.A,~.,,~ , 

A. M. Karts 
Performing the Duties of the Ur~der Secretary of 

Det:ense for Personnel and Readir~ess 

Chairma~ of the ~goint Chiefi~ of Staff 
kinder Secreta~" of Defe.~se for h~te~ligence 
Under Secreta~’ of Defense fbr Personne~ a~d Readiness 
Chief of the Nadoaal Guard Bureau 
Assistant SecretaEv of the Am~y for 

Manpower and Reserve Afl~alrs 
Assistant Secretary of the Navy tbr 

Manpower and Reserve Affaks 
Assistant Secre~aw of the A~r Force ~%r 

Manpower and Reserve Affairs 
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MEMORANDUM FOR SECRET~,-M-<IES OF THE MK,ITAP,¥ DEPARTMENTS 
COMMANDzZNT OF THE COAST GUA~ 
DI~CTOR, DEPARTMENT OF DEFENSE CONS(}L[DAT[~D 

..... f~" Z"~ ~"~’~ "~’g ~ ""    "~ .... " " ADJ bDK,,-. ~ ~ONS I’ A(..,~ Lt I Y 

SUBJECT: Military Service Suitability Determinations for t:oreign Nationals Who Are LawfiA 
Permm~ent Resider~ts 

Re~i;rence: (a) 10 UoSo Code §504(b)(1)(B) 
(W} Department of Defer~se b~straction (1)oDD 1304.26, "Qualification St-m~dm’ds 

for Enlistment, Appointmem, ~d induction," Mm’ch 23,2015 
(c) SecuriV Executive Age~ Directive 4, Nmior~a[ Security A@~.dica£ve 

{]uidelines, June 8, 2017 
~,.,a. z, ~’Procedures for the DoD Perso~ei 

Security Program (PSP)," Aprit 3, 2017 

in order to ~cilitate process efficiency m’..d the appropriate sharing of infonr~ation for 
security risk based suitability a~d secu~ty decisions for the accession of foreign. 
desc~bed in reference (a), effectively inm~ediaely a Mllitm’y Service Suitability Deten~fna~ion 
(MSSD) m~d National Security [)eterminatior~ (NSD), will be made prior to such fore{gn 
nationai’s entU into Active, Rese~’e or Guard Se~4ce. Following complefio~ of the approp~ate 
backgrotmd investigation, ~he DoD Consolidaied Adjudications Facility (DoD CAF) will a~emp~ 
to render favorable MSSD and NSD recommendations on the foreign national appIicar~.t, 
applying t~e N at~onm Securi~’ Ad~ ud~ca, e Guideii~es at re%fence 

if" during the NSD or MSSD a~{iudication at the DoI) CAF, derogatory in%,.~ation is 
discovered that c~not be mitigated in accordance whh ret~re~ce (c), or derogatory 
h~fi-~m~.ation is discovered that was not pre~,iousty ~own to the Milita~" So,ice of which 
the %reign sationa~ applicant will be a member, the DoD CATS’ wi~I ref?r that irKo~nation 
to the designated once of responsibi~ib~ within the applicant’s M~Iitay Service. The 
designated oNcia[ will take appropriate action to midgae the secm’ity risk or disco~tinue 
applicant processing for t~e individual concerned withi~ 90 days from the date of the 
DoD CAF ret?rra[, on the basis of militathv service suitabilib, disqualification, 

if the Milita~’ Service mitigates the derogaory in%rmatio~ and/or dr.--mats a waiver to 
MSSt) standards, the case and any mitigating infom~adon will be re>dined to the i)oD 
CAF to complete [he NSD review process. If, after review, an adx, erse NSD is rendered, 
the DoD CAF will notify the Milkary Service, which will discontinue applicant 
processing fbr the individual concemedo 
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In cases in w~’~ich the tbreign r~aionai applicant is r~ot yet a citizen but is otherwise 
eligible ibr a favorable NSD and MSSD, in accordance v~N reference (d), a waiver, 
de’viation, and/or condition, as necessm)’ and appropriate, wiI1 be armotated in. the Joint 
Persormel Ad]udicNion System~ including the annotation of a statement that the 
individual is not eligiNe lbr access to classified information until U.S, citizensNp is 
gra~ted, and tt~.en only if the individual’s position and!or duties require access to 
c!assifled infbrma~ion. 

A,M, Kur.ta 
Performing the Duties of 

Ur~der Secretar?’ of Defense 
fbr Persomael a~ad Readiness 

Cc: 

Chairman of the Joint CNefs of Staff 
Under Secretm’y of Defense tbr [nteliigence 
Under Secretary of Def~nse for Persorme] and Readiness 
Chief ef the National Gu~d Bureau 
Assist~mt Secretary of the Army for 

Manpower aped Reserve Affairs 
Assistant Secretary of the Navy for 

Manpower and Reserve Afit~irs 
Assistan~ Secretm3~ ef ~lae Air Force fbr 

Manpower and Reserve Atff:airs 
Director, Wasi~ng~on Headqua~"~ers Services 
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NfEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 
DIRECTOR, DEFENSE ]NTELLIIGENCE AGENCY 
DIRECTOR, DEPARTMENT OF DEFENSE CONSOLIDATED 

ADJUDICATIONS FACILITY 

SUBJECT: 

References: 

Military Accessions Vital to the Naiosai interest Pilot Progxam 

(a) Memorandum "Military Accessions Vital to the National Interest Pilot Program 
Extension," September 30, 2016 

(b) Memorandum "Military Accessions Vital to the National Interest Pilot 
Program," Jane 2 I, 201. 7 

(c) DoD Manual 5200.02, "Procedures for the DoD Personnel Securig; Program 
(PSP)," Aprii 3, 2017 

(d) Sect~rity Executive Agent Directive 4, National Sectary Adjudicative 
Guideiines, Jm~e 8, 2017 

Over the course of the Iast year, the Depmiment of Defense (DoD) has taken 
direct actions to mhigate the secm’ity risks to mission presented by the previous practices of 
ve:~ing Service Members accessed un.der the Military Accessions Vita~ to the Nations1 Interest 
(MAVNI) Pilot Program° ~qaile the actions taken have contributed significantly to the 
mitigation of security risks, continued progress deper..ds on a consistent, sustained, and 
responsR, e approach° As such, this memorandum provides supplements1 policy guidmace 
reg~ding the management of Service members accessed through the MAVNI Pilot Prog$an~. 

Completion of Ve~in Rg_Re__quirements~ The Secretaries of the Military Departmems 
(MilDeps) will complete vetiing requirements as outIined in reference (a), and modified by this 
memorandum, with the exception of the Office of Perso~meI Meaagement Tier 5 background 
:n est~gat,on for all MAVN~ Service Members, to include appticar~.ts in tBe Delayed Entry 
Program kL~r,r,, no later than 180 days from the date of this memorandmrL 

~$..e.~[.c:~.e.~[~m[?£~.~&£.q£~:Ee.£~.~..P..rj£L~R~.~£~.t..e-r£.b.~.e.f.~3.~,‘~.~!.i~[~. The MilDeps wiI1 initiate: and 
complete a passive analytical CI and security assessment for NUk\’2qI Service Members who 
compieted security and suitability screening using vetting protocols in place prior to the issuance 
of reference (a), no later tl~an 180 days from the date of this memorandmr~. In cases in which 
derogato~° i~ffom~ation relative to reference (d) is discovered, standard C[ secttrity referral 
protocol witl be followed. 

The MilDeps will execute continuous monitoring .fbr all MAVNI Se,wice Members to 
include, at a minimum: enrolImem in DoD;s Continuot~s Evaluation (CE) progrmr~ for the 
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entire~~ of the MAVNI Service Member’s military career; and an anab~ical cova~terintelligence 
and seem’try assessmem, axed a National Imel~igence Agency Check (NIAC) every two yearao 

In at, effort to expedite the security and suitability screening prescribed in reference (a)~ 
as well as Ne vexing requirements prescribed above, ~he Dep~a’tment must leverage ihe full 
complement of (;i and adjudicative assets available to it. The SecretaNes off.he Navy and Air 
Force, and the Director, Defense Intelligence Agency, will provide support to the Secretary of 
the Army in executing MAVN[ Pilot Program re~ated mission requirements° This may ir~.clude, 
but is not limited to, providing screening and berthing locations, transportation assistm~ce, CI 
anat?~ical sapport, special agents to conduct imen;iews, and adjudicative manpower. 

De~ermi~al~ M$SD : 

To comply with requirements for tl~e initial vetting of MAVNI applicants and DTP Service 
Members, in accordance with refi:rences (b) and (c), the DoD Consolidated Adjudications 
Facility (DoD CAF) wi~1 attempt to render a NSD m~d a MSSD recommendation in accordance 
with reference (d). 

In the event that derogatory- i~formation cgamot be mitigated in accordance with reference 
(d), or when derogatory information is discovered fl~at was no~ previously kno~q~ to ~J’~e 
MiIi~ary Service of which, the MAVNI applicant or So.ice Member wiI1 be or is a 
member, the DoD CAF will refer fl~at information to the designated office 
respons~bilky within the MAVNi app~icant~?TP Service Member’s Milit~y Service. 
The designNed officiat wkh responsibility ibr m~ing MSSDs for MAVNI applicm-~ts 
w~Ii ~ake appropriate action ~o m~igate the derogNo~- in.~b~na~ion or discontinue 
applicam processing ~br the individ~ai concerned. With regard to DTP Service Members~ 
the designaied official will take appropriate action to mitigate ~t~e derogatov 
or will iN~iate admiNstra~ive separaIion proceedings in accord~ce wi~h existing 
proced~es~ S~ch dete~inations should be made, m~d ~propria~e action in~tiated, within 
90 days ~?om the date of the DoD CAF ret?rral on the basis ofmi~itau so.ice suitability 
disqualification. 

]If the MiIitary Service mitigates the derogatory information and!or grants a waiver to 
MSSD stm~dm’ds, the case mad any mitigating intbr,:nation will be returned to the DoD 
CAF to begirt the NSD review process. [I; after review, an adverse NSD is rendered, the 
DoD CAF will noti#}o the Mi~itary Service, which will discontinue applicant processing 
for the individual concerned. With regard to DTP Se~wice Members, the designated 
official will initiate administrative separation proceedings in accordance with existing 
procedures. This guidance modifies Office of the Under Secretm3~ of Defense tbr 
Personnel and Readiness memorm~dtm~, ~°Mi[itary Accessions Vital to the National 
[merest Pilot Program Suitabili*.y," April 5, 2017o tn cases in which a MAXeq’qi Service 
Member is not yet a U.S. citizen, but has obtained a favorable NSD in accordm~ce witlh 
reference (c), tb.e Joint Personnel Adj-adication,.~,~,’~*~,~,: ..~,~.,.: will be annotated to state that the 

2 
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individual is not eligible for access to c[ass.ihed infbmmtion undl U.S. citizenship is 
grate.ted, and then only if lhe individual’s position and/or duties require access to 

classified information. 

The MilDep Secretm-ies shall direct immediate implementation of this guidance and 
report compliance to the Office of the Under Secretary of Defkmse for Persomael and Readiness 
arid the Office of the Under Secretary of Defense for Intelligence. initial reports wi[! 
submitted within 45 days from the date of this memorandum and thereafter semi-amaually, 
later thar~ June 30 m~d [)ecernber 31. of each calendar year, Direct all requests for clarification 
and waivers or exceptions to this guid~ce in writing to the Office of the Under Secretary of 
Defense for Perserme[ and Readiness, 

/           % 

A.M, Kurta 
Perfbrming the Duties of 

Under Secre~mT of Defense 
for Persormei and Readi.~ess 

Kari A, Bingen 
Acting Under Secretary of Defense 

for hateiligence 

CC: 

(:;tmi~mar~ of the Joir~t Chiefs o.[ Staff 
Under Secretary of Dettense for Intelligence 
Under Secretm’y of [)efense fbr Persormei and Readiness 
Chief; NNionaI Guard Bureau 
Assistm~t Secretary of the Army 

thr Manpower and Reserve A~)irs 
Assistant Secre~mT of the Navy 

for M~power ~d Reserve Afi~bs 
Asaistarg Secretary of the Air Force 

15r M~power ~d Reserve Affairs 
Director, WasLington Headquarters Services 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

Policy Changes Concerning Lawful Permanent Residents and the 
Military Accessions Vital to the National Interest (MAVNI) Pilot Program 

Background: 

The Department of Defense (DoD) announced today a change to poficies regarding initial 
screening of Lawful Permanent Residents (LPRs) and qualifying service for the purposes of 

mifitary naturalization. These changes reflect lessons learned from the Mifitary Accessions Vital 
to the National Interest (MA VNI) Pilot Program. While the Department recognizes the value of 

expedited U.S. citizenship achieved through mifitary service, it is in the national interest to 

ensure all current and prospective Service members complete security and suitabifity screening 
prior to naturalization. 

Products: 

(1) "Military Service Suitability Determinations for Foreign Nationals Who Are Lawful 

Permanent Residents," October 13, 2017 
(2) "Certification of Honorable Service for Members of the Selected Reserve of the Ready 

Reserve and Members of the Active Components of the Military or Naval Forces for 
Purposes of Naturalization," October 13, 2017 

Note: There is a third memo, "Mifitary Accessions Vital to the National Interest Pilot Program, " 
also of October XX,, 2017 that largely directs internal management actions associated with the 

MA VNI Pilot Program. Specifically, (A) Updated continuous monitoring requirements to 
include an analytical counterintelligence and security assessment for all MA VNI personnel every 

2 years; (B) Interdepartmental sharing of CI assets to complete MA VNI screening expeditiously, 
and," (C) Clarifying guidance to the Consofidated Adjudications Facifity (CAF) regarding 
National Security and Mifitary Service Suitabifity Determinations (NSDs and MSSDs). As this is 

largely an internal memo for management purposes, it is not the focus of this LA/PA rollout plan, 

but SMEs will be available to discuss and answer questions to Congressional oversight 

committees and the Federal Courts as needed. 

Strate~v/Goals/Obi ectives/Tasks: 

¯ Transparency with all audiences regarding policy changes affecting DoD foreign nationals. 
¯ Ensure those affected understand the reasoning and importance of the changes. 
¯ Accurate information in the public domain. 

PA Posture: Active on top lines/blue top and RTQ for subsequent media inquiries. OSD PA 
maintains lead, Military Services to support with information!data as requested: 

¯ OSD (PA) Lead: Laura Ochoa, Press Operations Officer, OUSD(PA) 
¯ OSD (P&R) SME: Stephanie Miller, Director, Accession Policy, OUSD(P&R) 
¯ OSD (I) SME: Heather McMahon, Director, Counterintelligence, OUSD(I) 
¯ OGC SME: Michael Fucci, Litigation Counsel (Primary Liasion to DOJ/Federal Courts) 

Audiences: 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

¯ Internal: Military Services, MAVNI and LPR Service members/recruits 
¯ External: Congressional members and staff, Partner Agencies and Federal Courts, Media 
Timeline: Based on day of signature (October 13, 2017) 

Time Action Lead 
1200 Final signature of memorandums Mr. Tony Kurta, PD USD(P&R) 

1300 Notification: Congressional Oversight Committees Lt Col Will Cooper, OSD LA: (HASC/SASC) 

Product: Signed memos, Blue Top, Background COL Dave Waldron, OUSD C LA: (HAC/SAC) 
Information as needed. Ms. Rachel Heier, OUSD(I) LA: (HPSCI/SPSCI) 

1300 Concurrent Notification: DOJ/Federal Courts Mr. Michael Fucci, OGC 
Product: Signed memos (~/1 and possibly ~/ 3) 

1400 Media release of Blue Top Ms. Laura Ochoa, OSD PA 
1500 Defense Media Activity article released Ms. Laura Ochoa and Ms. Stephanie Miller 

(Reporter: Mr. Jim Garamone) 

1500+ Response to Query Ms. Laura Ochoa and SMEs as needed 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

Blue Top 

DoD Announces Policy Changes to Lawful Permanent Residents and the 
Military Accessions Vital to the National Interest (MAVNI) Pilot Program 

The Department of Defense announced today a change to policies regarding initial screening of 
Lawful Permanent Residents (LPRs) and qualifying service for the purposes of military 
naturalization. These changes reflect lessons learned from the Military Accessions Vital to the 
National Interest (MAVNI) Pilot Program. While the Department recognizes the value of 
expedited U.S. citizenship achieved through military service, it is in the national interest to 
ensure al current and prospective service members complete security and suitability screening 
prior to naturalization. 

On October 13, 2017 DoD authorized a change to two policies: 

(1) Initial security and suitability screening for LPRs, and; 

(2) Certifications of honorable service for the purposes of expedited naturalization. 

Effective immediately, all LPRs must complete a background investigation and receive a 
favorable military security suitability determination (MSSD) prior to entry in the active, reserve, 
or guard service. 

This is a change from the current policy, which allows for LPR recruits to ship to initial military 
training as long as their background investigation had been initiated, and they had cleared all 
other entry screening requirements. 

Effective immediately, in order for a foreign national entering service in the active, reserve, or 
guard service to receive a certification of honorable service for the purposes of expedited 
naturalization (citizenship), he or she must: 

Complete all security and suitability screening requirements and receive a 

favorable MSSD, and; 

Complete the initial military training requirements of the service of which they 
are a member, and; 

Complete at least 180 consecutive days of active duty service, or a least one year 
of satisfactory service in the selected reserve. 

This is a change from the current practice of certification of honorable service for the purpose of 
expedited naturalization after "one day of service." 

For currently serving service members, to include those in the Delayed Training Program, they 
must complete all security and suitability screening requirements prior to a certification of 
honorable service. Those who may have received a certification of honorable service prior to the 
completion of all security and suitability screening requirements will have that certification 
recalled and decertified until, at a minimum, screening requirements are complete. 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

DoD and U.S. Citizenship and Immigration Service (USCIS) have established a process to allow 
for the review and recertification of recalled forms once the individual completes requisite 
screening requirements. 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

Background: Change in LPR Security Screening Requirements 

The changes to policies announced today reflect lessons learned from the Military 
Accessions Vital to the National Interest (MAVNI) Pilot Program. The MAVNI Pilot 
Program allows certain non-citizens who are legally present in the United States to join 
the U.S. military. 

The program was only available to legal aliens holding critical skills (health care 
professions and strategic language expertise). Individuals were able to apply for 
expedited U.S. citizenship on the basis of their military service. 

Since 2009, more than 10,000 non-US citizens have joined or signed contracts to join the 
U.S. Military through the MAVNI Pilot Program. 

A 2016 internal review revealed the Department permitted some MAVNI personnel to 
enter the Force without a completed background check or adequately tracked personnel 
post-accession, per existing policy. A subsequest DoD IG review corroborated these 
findings. DoD, under then-Secretary Carter, suspended the MAVNI Pilot Program in 
September 2016 as the result of security and counterintelligence vulnerabilities identified 
in those reviews. 

The Department is not accepting new applicants into the MAVNI Pilot Program, but will 
continue to process preexisting MAVNI recruits. Those who successfully complete the 
more robust security and suitability screening requirements enacted in September 2016 
will proceed to initial military training. 

Apart from the MAVNI Pilot Program, DoD enlists approximately 7,000 Lawful 
Permanent Residents (LPRs) each year. Current policy allows LPRs to proceed to initial 
military training provided their Tier 3 background investigation has been initiated and 
they have cleared all other entry screening requirements. 

However, because LPR recruits share many of the same risk factors identified among 
personnel accessed via the MAVNI Pilot Program, the revised policy announced today 
will require a completed vice initiated background investigation prior to entry into the 

U.S. military. 

This policy change will require some LPR recruits to remain in either the Delayed Entry 
Program (DEP) or Delayed Training Program (DTP) for an extended period of time while 
awaiting the completion of their background investigation. 

The Department recognizes the impact this may have future Service Members in the DEP 
and DTP. We are in continual contact with United States Citizenship and Immigration 
Services (USCIS) to discuss the status of those who may be affected. 
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Prepared by: OUSD(P&R) Accession Policy 
Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

Background: Change in Military Naturalization Policy 

¯ Normally, a non-citizen who seeks to become a United States citizen must have five years of 
legal permanent residency in the U.S. to apply. However, special provisions apply for 
members of the Armed Forces: 

Peacetime Military Service - Section 1439, title 8, United States Code, affords those 
who have served in the U.S. Armed Forces to file for naturalization based on 
honorable military service of one year or more, and legal permanent resident status at 
the time of application, or within 6 months of an honorable discharge. 

Service During Hostilities - During times of conflict, Section 1440, title 8, United 
States Code, allows the President to authorize immediate application for U. S. 
citizenship to persons serving in the U.S. Armed Forces. Executive Order 13269, 
signed July 3, 2002, authorized this exception effective September 11, 2001. The 
Service Secretary concerned shall determine whether the characterization of such 
service was under honorable conditions. 

The U.S. Citizenship and Immigration Service (USCIS) Form N-426, "Request for 
Certification of Military or Naval Service," is the means by which DoD (or DHS in the case 
of the U.S. Coast Guard) certifies whether an applicant for citizenship is serving honorably, 
and if no longer serving, whether they were separated under honorable conditions. DoD and 
DHS are the only federal agencies who certify this military service. 

In the scope of normal recruiting operations, a recruit may access into the military before 
there is a complete adjudication of suitability for service determination if no immediate 
disqualifying information is found. However, in those cases, any additional disqualifying 
information may result in a subsequent release from military service. 

In the case of non-citizen applicants for military service, due to security, counterintelligence, 
and insider threat concerns, it is the Department’s intent to ensure all appropriate security 
screening is complete prior to the individual’ s entry into military service and a certification 

of honorable service is granted for the purposes of expedited naturalization. 

As such, effective immediately, in order for a foreign national serving in the Active, Reserve, 
or Guard Service to receive a certification of honorable service for the purposes of expedited 
naturalization (citizenship), he or she must: 

a. Complete all security and suitability screening requirements and receive a favorable 
MSSD, and; 

b. Complete the initial military training requirements of the Armed Force of which they 
are a member, and; 

c. Complete at least 180 consecutive days of active duty service, or a least one year of 
satisfactory service in the Selected Reserve. 

¯ This is a change from the current practice of certification of honorable service for the 
purpose of expedited naturalization after "one day of service." 
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Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA) 

Updated: 2017-10-12 1240 

Service Members who may have received a certification of honorable service prior to the 
completion of all security and suitability screening requirements will have that 
certification recalled and decertified until, at a minimum, those screening requirements 
are complete. 

DoD and U.S. Citizenship and Immigration Service (USCIS) have established a process 
to allow for the rapid review and recertification of revoked forms once the individual 
completes requisite screening requirements. 
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HARD Q&As: Aanswers based on pre-approved Congressional/media talking points, 

declarations to the Federal Courts available in the pub#c domain, and DoD po#cy. 

1. Why did DoD establish the MAVNI Pilot Program? 

The MAVNI Pilot Program provided the Department access to critical foreign language and 
cultural skills or medical training not normally found in the general population in the United 
States. 

2. What are the security concerns identified in the program? 

Recent reviews of the program found some enlistees were permitted to enter the force 
without completed background checks or adequately tracked post-accession, per existing 
policy. The reviews also showed a small number of enlistees may have engaged in pre- 
accession criminal activity (e.g. fraudulent student visas) and/or pose a counterintelligence 
security threat. As such, the Department has instituted enhanced eligibility, security, and 
suitability requirements and is evaluating the future need of the program. 

3. What is the current status of the MAVNI Pilot Program? Are you still recruiting? 

A recruiting suspension remains in effect while current personnel complete vetting 
requirements - no new accessions have signed enlistment contracts since June 2016. 
However, we will continue to process existing MAVNI Pilot Program recruits who 
successfully clear all security screening requirements and are determined to be vital to the 

national interest. 

How many people apply every year and how many get enlisted? What is the makeup of 
nationalities of the applicants? 

Since program inception in 2008, approximately 10,000 individuals have been accessed 
through the MAVNI Pilot Program. MAVNI eligibility is based on a need for critical health 
professions or specialized language and cultural competencies within the Military Services. 
Languages (not ethnicities) were either added or removed from the eligibility list based on 
critical need and/or security review. The MAVNI Pilot Program represents slightly less than 
10 percent of the overall number of Service members who have obtained citizenship through 
their military service. 

5. What is the vetting process for MAVNI applicants? 

Each MAVNI Pilot Program applicant is subjected to the same background checks as all 
other Service members. Additionally, each MAVNI applicant undergoes additional security 
screening, screening of intelligence databases, a counterintelligence focused interview, and, 
if necessary, a polygraph examination. 

Are Deferred Action Childhood Arrival (DACA) recipients allowed to enlist in the Armed 
Forces? 
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In September 2014, the Department expanded the MAVNI Pilot Program to include 
individuals who have been granted deferred action by the Department of Homeland Security 
pursuant to the original DACA process. Individuals must meet all other MAVNI eligibility 
criteria and successfully complete all security vetting requirements. 

Why is DoD decertifying previously approved certifications of honorable service? What 
impact will this have on Sevice member’s ability to naturalize based on their service? 

Some Service members may have received a certification of honorable service for the 
purposes of naturalization before completing all security and suitability screening 
requirements. DoD and the U.S. Citizenship and Immigration Services (USCIS)jointly 
determined it is in the vital interests of the United States to ensure that naturalization decision 
of USCIS is informed by the outcome of that security and suitability screening.1 DoD and 
USCIS have established a process to allow for the rapid review and recertification of revoked 
forms once the individual completes requisite screening requirements. 

8. How many LPRs/Green Card Holders does DoD recruit each year? 

On average, the Military Services recruit about 7,000 LPRs each year} 

Does the Department still have the ability to recruit Legal Permanent Residents/(LPRs)Green 
Card Holders? How does today’s announcement impact them? 

The Department will continue to recruit Lawful Permanent Residents; however, based on 
lessons learned from the MAVNI Pilot Program, a change in DoD policy will require all LPR 
recruits to complete their background investigation and receive a favorable suitability 
determination prior to shipping to basic training. This may result in some recruits remaining 
in a delayed entry or training status for an extended period of time. 

1 Must preserve this sentence in any responses as it is the direct language from the DoD declaration of July 7, 2017. 

2 7,000 represents the average over FY2015-FY2017. There was a significant increase in FY2017, primarily as the 

result of Army, Navy, and USMC accessions. 
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.FOR.: SECKETARY OF 

publication of: "Fas~ 7>ack to CitL~ensh~p Cut Off~tbr Some Recruits, "by Mir{:;~:~ Jot&re. New }%rk 
7~mes; September !6, 2017. 

A3) The New York Times miclv l~gely addresses those personnel oomrac~ed m~der ~bc MAVNI Plot 
Pmg~m i~ the DEP, Unfommatdy, ~.he ~euriy screening that is requ{r:~d b~fore a MAVN7 
Progran recruit e~m sNp to b~sic trNniag has m~t been ct)m~leted for smna recruits ~th.i~ two yeaa ~f 
the date they entered DEP, As a result appwximately 20 MAV~. personne~ 
discb~ged m date, The A~ny ~s parsNng equkg~ie re]ief on bahalf of:r~mai~bg recn~i’~s through the 
A~y Bo~d fbr Con~¢tion of Mi].itaW Record~ (ABCMR) beemae 
autho6t7 ~o extend en/bt~:~ent pe~ads b~ond v~o-year~. MA~q r~:vait~ in the DEP ~re ~ing given 
the option whelher to p:~a~i{:ipate in ~ appticNion ~r equitaN~ r~tiefa ~he ABCMR, wNeh was 

ABCMR fail m .i~aS !~e reque~te~ relief by th~ ~md of 

SAMMA 0024 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 24 of 210



favorable Mil~ S~i.~y Su[~,bi~ib, Determination (MSSD), 
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t’{i. R: SECRETARY OF D.I£FENSE 

I’his memo provides a status update on the MAVN:, Pilot Progrm-m We will continue mi6ga tion 
efforts and devetop legislative mad public af.’~hirs {LAiPA) strategie~ ~o suppor~ execration. 

(!) ~K~.i,!jg.,a,:~;.i..q~_..e,t][9,.,r!.,,s - Concentration ofresources are on tho,~ M.AVNI persotmc] who 
represew:.: !<.h,: greates’~ countehntel]igenee (CI) risk, Across all .’..-~.’,:raited under the MAVN~ 
Pilot Pr<.,’.~’.¢~.<, the Consolidated Adjudication Facility (DoDCAF) has provided suitabilRy 
recommendia~..:.<ms on !.089 eases: a sig~ificam increase from the I <i5 cases re~ned i,n Jm3e, 

Group l : MAVNI personnel who entered 
inves~gation; highest risk (~ppmx, 1.559), 

~:~ !)b~os t~o~: 65 perc~lt compl~t¢~ Approximately 45 

DoDCA~; ,~y reviewing 

Oroup 2: MAVNI personnel in the Force based on ~ompbted Tim- 5 
mediate risk. (approx, 3,gg0), 

o W~ bdie~;~ th~ ~mlytk:~ (h sc.r~eni~g of ~.is group will. adequately mitigate r~sk, 
Final guid~ce 10 initiate screening is in fi,ml eoordinafiom 

C~oup 3: MAVNt ~ersom3et in the Select~!. Reserve Delayed Training Progrm33 (DTP), 
m~. d:~..~,~e risk 6:;,~, 6,. AmL r~-:,...:.,.~tly p~ oted m th~ group ~mce t~-~,::3 majority <~ Group I 
scr~ning was complete. 

o b:~sposm m: 2 percent complete, Approx, one per~m recommended suitabte b).~ 
DoDCAF {~md    "r’ -~.~ . . ...... retm.~,~.~.,, less ~m~ one ~reem recommended uasukab~e by Do[N2AF 

Oroup 4: MAVNt personnel in the Defay~d Emry Program {DEP); lowest risk (approx, 
1,666)~ 

~ Disposition: 2 p~rc~m complete, L~ss ~n one per.c~a~ r~¢omt~e~ded s~i~ble by 
DoDCAF and retNne& aad i,:ss fl~en one percent recom.me~ded unsuitable by 
DoDCAF (~ep~at¢d or ~¢~di~:~g s¢p~-atia~:O, The Army go~d ~br (:~::~r~io~ of 
Mili~y .Rceege~ working to <~~:end con~:m<:~s by one year of Nose in DEP, 

SAMMA 0027 
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~nnd quali~Tyir~g fhem for ¢xp~dff~d citizen:ship prior ~o comple~io~ 
~r~nm a. The _m@~.r~y of~hese ~rsoa~t had only ~lled in the Selected Rese~,es 
had not ~:~:.~fved :rm A:cSv~ Duty. nor had no~ c.omole~:ed eifl~.et seem:ity sereeni.n~ or b~sic 

,,.,,.,.’o~..~.~t&*....~.:.:.:....:+~.:..~.:..~" 

You requested a review ~f sere~.ning requirements for LPRs m~d asked whether 
pq~ulafioo presems a risk !,rofll~ ~i.~Mlar m -the MAVNI populatie~. Per DoD 
screening requi~men~} are the s~n¢ R~r both U,S, ci.~i.zens a~:d LPRs, [..PRs y~ ship 
N~sk t:m[~n~ if fl~ir ’~ br 3 b~kgrm~ investigation h~ been initiated, ~.nd ~he su~.}e~t .h~ 
cleared ~. ~:~-~:her entry screening requirements. 

~, A r.,.~::.dom samplm~ of 3 perce.~t of LPR rec~’m~.s s.t~q .......... d to basic tmmmg m FY ~.016 
md~cated that 10-2 percent were m comphan~e wl~h 
52 percent shipptml be.tbre their Tier 3 i~westigation-wa~s completed. 

The Military Departments are complying with curmqt policy re;~arding LPR recnfits: but 

COO1U)INATION: TAB A 
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The iionorable Ellen S. Huvelle 

UNITED STATE,s DIISTRICT COURT 
FOR THE D[STRIC I O~ COL[~MBIA 

KUSUMA Nil(), et aL, 

Plaintiffs, 

UNI.TH) STATES DEPARIMENT OF 
HOMELAND SECURITY, et al~, 

Defendants, 

No,: 1 17-cv~00998 (ESH) 

SECOND DECLARATION OF 
STEPHANIE P. MILLER ]IN 
RESPONSE TO JU LY 1.9, 201117 
ORDER OF THE COURT 

Pursuant ~o 28 U.S.C. § I 746, I hereby declare as follows: 

1. I mn ~he same Stephanie P. Miller who filed a declaration in support of De.[End~ffs 

Respollse to Plaintiff’s Motion for a Preliininary Injunction on July 7~ 2017. Exhibit 7; Imake 

this second declaration in response to the Jiffy !9, 2017 Order of the Court requesting 

inR~rma:fion and any relevant documents addressing q~estions posed by the Court. This 

declaration provides m~swers to the questions posed in that Order that I am able to answer. 

.Questions and Answers 

(Q2) g hat 1.~ a Tier 5 background check? What does it cover? What does the process 

involve2 How does it differ ~?om a l~er :~ background check. For eactl named plainti~l~ what 

type of background check is being conducted: what is the status of the background check; how 

much ofthe process ha.. been co ~pleted, and when will i[ be completed? 

S .... eata[ hshed b} the.. Oflme of[ ersonnel (A2) Per ~e Federal l.nvestigatlve ,_ tandards, 

Management (OPM), Tier 5 investigations are required fbr positions designated ~ critical 

Dt:[CL~MRA i~ON OF 8"IEP[-L,~NIE [ : M[L[.ER U;S. t)EPART~ENT OF ,tt :srlcE 

S~MMA OOBO 
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sensitive, special sensitive, or access to Top Secret or Sensitive Compartmented Information 

(SCI), using the Standard Form (SF.’) 86 (Attachment 1). A "l’ier 5 background investigation 

(.tbrmerly known as a Single Scope Background In~estigatk-m (SSB[)) covers multiple issues. 

mad cu~ent .m~.e~t.~gan c records, criminal to include: Dam and place of birth veri-t]cation, prior ’ " " ’ ~ " ¯ ’v~ 

historw a check through intelligence indices, somal sccunt:., mLnber check, ten’orist and 

subversive activities, selective service registration. U.S militaD, discharge (ifapplicablek and a 

cmzenstup¢legal slatus check. A Tier 5 investigation k~oks at local law enforcement aaency 

checks. ~xtbl.ic records, the Subiect’s credit/’t~nancial history, and the Su~iect’s tbreign 

activities, including ~breign born immediate family members. A Tier 5 inves, igation also 

vineries ,he ._ u~lect s educational backgronnd, employment history, and ~.ormer spouse ~if 

divorced within the las* five yearst. The Subject’s social references and neighbors, as listed on 

the SF 86. are also interviewed. The Subject’s spouse,’cohabitant is also reviewed to determine 

~t the have engaged in activity that may have implications ~Br the Su~lect s ehg~b~hty lot 

access to classified inii~rmation or suitability for employment, as well as the 

spouse:, cohabitant s prior and cm~ent investigative records tincluding criminal/Federal Bureau 

of Investigation checks, to include their citizenship/legal status as well as any potential terrorisl 

and subversive activities. 

The Tier 5 background investigation typically culminates with an interview with a 

trained investigator to obtain any outstanding int2>rmation or clarit}: any conflicting in[b~ation 

presented in background records or related inte~dews. FreSher detailed infbnnation about 

Tier 5 background checks is in the Federai [nvestigmive Standards (Attachmem 2) and the 

Expanded Focus Investigation Models (Attachment 3). 
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The purpose of a Tier 3 investigatior~ is to c(mduct a background investigation for 

positions design~ated as non.critical sens~t~:~,e, mfl~tar~ acc~ssm~s of Dinted States citizens and 

residents, and~or individuals requiring eligibility ~br access to Confidential or lawRti perlnanent ’ ’ " ’ ": - 

Secret intbrmation. ATier 3 background i,~vesfigation consists of date and place oI-bi~h 

veri:i~cation, prior and cu~ent investigative records, criminal background check, terrorist watch 

lists, a ckizenshipilegal status check, local law enIbrcement agency Checks, foreign activides~ 

Ibreign born immediately litmily, education records; employment records, and credWfinanciat 

history. If the Office of Persoimel Managemem’s National Background ~lxvestigation Bureau 

(NBtB) investi.gaior flags potential i:ssues, the investigator may conduct a Subj:ect mtelx ~e~, 

b~t, milike the Tier 5 investigation, it isnot required. A Tier 3 background investigati:on is not 

as extensive as a Tier5 ’. * .s::’g’, %n and exciudes certain valuable checks fb;r tBreign born 

recruits, such as developed reference interviews, which are necessm,y in the case of personnel 

whose lack of extended presence in the U.S. will cause their investigation to be shorn of scope. 

h~. other word:s, when the S F 86 asks the individual m provide in[brmation that cove~:s the last 7 

to 10 ye;ars (or "eve�’ i~a some cases), the investigator may not have the capability to validate 

t~c~r responses, as the im~esdgator has no authority or capabiliw to co,~duct investigations in 

lbreign countries, It is there*bre necessary’ to conduct an investigation that allows the 

Department of Det~nse (DoD) to ga, her additional infb~:tnatiom such as addiiional interviews 

included as pm~ of th.e Tier 5 investJgatio.~ to compensate [br missing investigative: records mad 

~dent~t:. and history, Realisticait>. this is much more dit:tScuit te validate file SuNect,s claimed " ":v ,. 

:[br [breign nationals~ More detailed information about a T:ie~ 3 background check can be t~m~:d 

in: the l::ederaI Investigative Standards (see Mtachmem 2)~ 

SAN!vI~ 0032 
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The 2016 reauthorization of the Military Accessions Vital to the National Interest 

(MAVN1) Pilot Program on September ~0, 2016 reinforced that MAVN1 recruits must complete 

fi>ar vetting requiremems to receive a Military Security Suitability Determination (MSSD): (I) 

either a Tier 3 or Tier 5 background investigation (based on assessmeat of their counter- 

mtelh~e~ce ((I) risk prot~le), (2) a National Intelligence Agency Ch~ck (Nb- (). {o} a C ~ 

focused security review (C[FSR)~ and (4) an issue-oriented imerview and/or issue-oriented 

polygraph, if needed to resolve any (breign influence or tbreign pret~rence concerns. As of the 

dam of this declaratiom only Nio and Park have completed all fbur requirements to receive a 

MSSD. The remaining plaindfl~ re-quire some combination of a completed background 

investigation, a. recem (1-year) NIAC~ and the completed CIFSR per in[brmation *?ore the Case 

Adj udication q)’ack ing System (Attachments 4 & 5 ~. For those that require the completkm of 

the Tier 5 background investigation, the DoD i nvestigati~,e service provider (OPM’s NBfB~ has 

indicated the im.’esti~ations~       . are open and runninv.~, but requ?re fugher intbrmation or review by 

the investigator prior to completion, t)uring the summer of 20t6. DoD began codina MAVN1 

cases to nmke them priority invesdgauons at, ;BIB at ai~ additional cost of $431.00 per case. 

However. c en w, with expedited processing, M,%;N[ applicanls’ completion of the Tier 5 

backgro~md investigation has taken on average 422 days dm’ing a period from 2014-2017 (out 

of a total of 2,812 completed investigations). For those individuals who require the 

complelio~ of the Cl-tbcused sec~itv review and/or the issue-oriented imerview, those 

requiremen~ are onaoing, scheduled, or awaiti~ag final processing. DoD cannot estimate how 

lo~g this process will take t~r the named plaintifl~; however, DoD recently decided to allocate 

additional im,’estigative resources towards the completion of these background screening 

reqmrcment~., which is expected to expedite the current process. 

[}~:!(’!.A ;[ATION O1: S]"EPI tANI~I P. 
.’~.io. e~ al. V. g2.7:, t! ~!’[A*m~q4trd 

SAMMA 0033 
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doesthe DLII cover’? Howdoesit differ firom an .... ’ ’ ..... - investigation? 

(A3) Defense Central Index of Investigations (DCII) is an automated cen,rai index that 

identifies investigations conducted by DoD investigative agencies. Tier 3/5 investigations are 

compret~:ensive background investigations, whereas. DCII is a Do[) law enforcement database, 

(04) Where does DoD’s review of N’426s stand? Produce any documentsthat 

address {:he possibility that N’426s lbr MAVNt ~Reser~.:ists will be revoked due to a ~ack of 

active~duty service. Are any plaintiffs in jeopardy of having their N~426s, ex.oked and, if 

when? 

(A4) The plaintift~ m,e members of the Am~y Reserve DelayedDairying Program 

(DTP), which allows these members of the Selected Rese~.~e to attend dril! ~eriods *br pay and 

:benefits. know~ as Inactive Duty for ’Training (IDT)during the period prior to assignment to 

initial :mil:itary training (also known as basic trainina:} While members of the Sdected Rese~.e 

can qualify tbr exceptions to ce~ain naturalization requirements l~-~tmd iv~8 U:S.C. ~ 1440, they 

mast have served in an :’ ’ .... ...... ’~ " " , .... ~7 , s ~ ,"- active: dut~ atatus for l)oD to c~rt~£, honorable ,.er~ 

DoD has recently determined that the tDT drill period.s perfomaed by members of the 

Selected Reserve, such as those perfomied by the plaintift~s, are defined in law as not being 

credltaNe acti ve duty service per 10 U.S,C. } i 01 (d)(7)and, standing alone, do not quali fy 

certification of ho~orable s~ . ~rv~c~ unaer 8 UaS.C. ~ 1440, This is reflected h~ the guidance 

memo fi’om the Ahoy, acknowledged by MAVNI applicants as part of their enlistment package, 

which cautions against filing "aaturalization paperwork tmtiI the i ndi vid ua I sta~s initial mi 

training. The plaintifl?s have not yet a~endcd inidal military trNning, as *hey must complete all 

iON OF STF.P!-IANil!." P: :MI!II .ER 
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background i, nvesdgatio.t~ requirements ~md receive a favorable MSSD prior to shipping to basic 

training~ 

As such, based on guidance provided, N~426s signed by agents of th.e Military 

Depa~ment concerned R~r indi~iduals without creditable active duty "~ "v se~ ~cc c(mld be 

considered signed ir~ error and may be decemified upon the completk~ o~:a review of the 

existing standards tk~r certilMn~ approximately 400 existing N-426s, and upon ~he 

establishment of revised criteria for all l~mre N-426 certifications~ I cannot estimate how long 

th~s re~iew will take~ 

It is important to note that if the plaintif~’ N~426s are c3ecert~hed, recert.~t~cat~c n would 

be possiNe, though contingent upon the sequential and successthl completion o~ th~e~ fhctors: 

Sadsihctory completion of the required background investigation requirements 

outlined by the Military Accessions. Vital to the Nagoaal                 1.merest * t.MAK" ’NI) Pilot 

Program Guidance of September 30, 2016; 

2. Completion of ini.tial military training in an active duty status; and 

3. N~426 rece~ification ofcredib e, honorable active duty service under 8 U.S.C. 

~ 1440 and implementing DoD policy. 

(QS) What is the stmus of the m.itigatio.n plan set tbrti~ in the Dol) May 2017 Action 

Memo (Pts.’ Ex, 8:)? Has there been an3; dlrecdon llot tO implement? Has it t.et;n approved by 

the Secretary? Has it been implemented? For the MAVNIs who are 11o lo~ager in a valid 

immigration status, will they. be sutject to deportation proceedings or will they be protected by 

vi~xue of’their DTP status? 

DI<(f ..XRA]’i()N ()i; N] l.;f ttANIE P. Mltd;ER 

SAMMA 0035 
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(A5 } The memorandum of May 19. 2017 to the Secretary of Defense was an internal. 

pr,~decL.~( hal, and &-JLberatl ~: docmnm~t provided to the Secretar~~ per his reques~ t~r 

~ll)D(.is :.~.cmltcd ~ la the in~Bmnado.~ regarding ~he risk to mission presented by service~ - ~ ...... " ~ " 

MAVNt Pilot Program and potential co~ses of action to mitigate that risk II is important 

note tha~ the risk to mission presented in the May 19. 2017 memo to the Secretary has been 

corroborated by two significant reports ---a 2017 DoD Inspector Oeneral (IG) classi~ed repo~ 

and a 20I 7 Defense Intelligence Agency classified assessment- both of which concluded-that 

MAVNI personnel pr~esent an increased risk or threat o~"~ntelhgence" - ~ acuvmes" " " against    " the ~ U.S. 

by Foreign Intelligence Services than thin posed by other service members in the general 

population. 

Based on the a~orementioned reviews indicating security concerns, and the collecdvc 

-~ S ..... ’ ) ...... M ~VNI experim?.ces of eight years of program execution, the. ~.c.ctetar. concluded the ~ , . ~ Pilot 

Program as currently configured presents an elevated risk fi’om a CI and insider threat 

perspective i~e~aining ~o the possibility of increased throats of espionage, terrorism, and other 

criminal activity. As such. the Secretary verbally approved certain actions pertaining to the 

Mav 19. 2017 memorandum, while modi{~ing tl~e proposed course of action in other re~ards. 

Specifically, with respect to "Group 1" (see I Pls." Ex. 8)) MAX, i ~s. DoD has continued 

to hold t~ese MAVNIs on station, largely at initial or adwmced mi litary training locations. 

pending the completion of enhanced screm~ing reqairements and a favorable MSSD. Those 

with umnitigatable derogatory ~indings are separated usi~ag Secretarial pleura/authority. 

With respect to "<iroup 2" (see Pls,’ Ex. 8 ~ MAVNIs. DoD will complete approprmte 

colltinuotls monitoring, eu~emly defined as an annual National Intelligence Agm~cy Check. 

Advanced analytica] cotmterintelligence assessments may also be implemented. 

DE(2I.ARA’!" t()N OF S’t’EPHANtE P, MI[ 
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With respect to "Group 3" and "Group 4’ (see Pls.’ Ex. 8) MAVNIs, DuD intends to 

complete enhanced screenil~g requirements fbr individual military suitaNlity determinations, 

Those wifl~ unmitigatable derogatory findings will ekher be separated from tim Selected 

Reserve Delayed Training Program (DTP) usm~ Secretarml plenmT authority or dischm’ged 

fi, om the Delayed Entry Program (DEPL Those that icce~c ata~oiab,c mJ~tar suitability. 

d.etennmat~c n will be ordered m active duty { ~ h~r~ ap~ hcable) and initial military training. 

~01 , these enhanced requiremems rely upon As stated in my declaration of July 7, ~ :7 

specific expertise-l?om both i)oD and ()PM’s NBIB, which mus~ be prioA-tized agains, the most 

sim~ificantrisks. ’ ..... " ~ s I h~s mean., that given the I imited C 1 assets availaNe to DuD, operational 

tn~ssion requirements may at times *ake priority over MAVNI vetting, While DuD recently 

decided to allocate additional i~wesfigative resources tow;~’ds the completion of MAVNt 

background screening requirements, which should help expedite the cu~ent process, ultimately; 

[ cannot estimate how long this process will take: fbr either Jae specific p~aintift~ involved or 

N ~ ’ ’ whole. the, IAVNI poputatmn usa 

For the MAVNIs who are no longer in a valid immigration status, and whether they wi!! 

be suN ect to deputation during the period, in which they are awaiting completion 

background investigatio~a screening requirements, DuD det~rs to tile authority and judgmnent 

{.U SClS). o~ Depam~ent ot Homeland Securny’ and U.S. Cidze~ship and hnmigration Sen, ices 

(QS) Is there a time limit onhow long MAVN1 enlistees can remain in the "Delayed 

Training Progranf’ be-lbre being discharged’) 

(AS) Yes, there is a time limit for how Iong someone tail be in the Delayed Training 

Program. The plaintiffs are members of the Army Reserve Delayed Irai~ing Program (DTP). 

DECLARATION OF STEPHANIE P. MHiLER 

SAMMA 0037 
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The Army DTP allows these inembers of the Se|ected Reserve to atte:~d drills fi~r pay aJ~d 

benefits (Inactive Duty fi_~r Training) and to delay.’ Basic Training [brup to 365 days, EL.I 

484 (October 23, 1992) § 1115 states (c)Time fbr Qualification fo! DepJoymen .£ 1) if at the 

e~:d of 24 months " ~ ’-’r S -q’" ~ : a~: a member of the Army ~ e ected Reserve e~ters the A.rnD: Selected 

Reserve. the member has not completed the minimum training required tbr deployment; 

member simll be discharged. 

(Z) I he Secretory of the Army may wm,~e the reqmrement m paragraph (I) ili the case 

of health cme providers and i~a other cases determin.ed necessary. The authority to make such a 

waiver ~nay not be delegated" 

In our recent review, we have determined that in this instance the limitation may be 

waived if movement to training remains impracticable.: 

I declare (or eertJ[}< verify, or state) unde~ penalt ... ol pcllu~,, tl.m.t the fbre~oing is true and 

D[-!CLAR.;-~TION OF SIEt t:b,\NIE f, MILLER 

SAMMA 0038 
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07/12/2017 

Background on PERSEREC/OPA Study "Gaps in Vetting of Legal Permanent Residents’ (LPRs) 

Who Obtain Citizenship via Joining the U.S. Military" 

Study Overview 

In FY 2017, Security and Policy Oversight Directorate (SPOD), under the Office of the Under 
Secretary of Defense for Intelligence (OUSD(I)), funded the Defense Personnel and Security 
Research Center (PERSEREC), a division of the Office of People Analytics (OPA), to evaluate the 

DoD policies and procedures associated with vetting of non-US citizens for military service in an 
effort to identify any potential gaps in the system. For the purposes of this study, PERSEREC/OPA 

chose to focus on Lawful Permanent Residents (LPRs) rather than non-citizens accessing via the 
Military Accessions Vital to National Interest (MAVNI) program. This decision was made due to 

the abundance of scrutiny and attention paid to the MAVNI program at the Office of Secretary of 
Defense (OSD) level, as well as the stricter vetting requirements being implemented as a result of 
the IG audit of the MAVNI program and other studies. In contrast, no dedicated research study has 
focused on gaps in current LPR vetting procedures. 

The findings and recommendations outlined in the final report for this study (expected completion 
date 30 September, 2017) will identify vulnerabilities and offer a way forward for policy makers on 
how to improve LPR vetting and help facilitate interagency coordination to implement the 
recommendations. 

Methodology Overview 

The study findings were derived from a policy review, stakeholder analysis, subject matter expert 
(SME) interviews, analysis of DoD vetting procedures for two comparison groups (MAVNIs and 
International Military Students), and a gap analysis. As a final step of the gap analysis, stakeholder 
recommendations were generated to outline the actions that need to be taken to address the risks. 

Most Significant Findings 

In FY16, the National Background Investigations Bureau (NBIB) closed around 6,908 
DoD/Military cases for non-US citizens, of which 1,785 were for a Tier 3 investigation and 
3,205 were for a National Agency Check with Law and Credit (NACLC; a type of 
investigation that is being phased out by the Tier 3). Almost 78% (n = 1,385) of the Tier 3 
and 79% (n = 2,528) of the NACLC non-US citizen investigations were for LPRs. 
Since LPRs do not meet National Security Eligibility requirements, the DoD Consolidated 
Adjudication Facility (CAF) does not review or adjudicate Tier 3 investigations for LPRs 
and issues a No Determination Made (NDM). DoD is exposed to risk whenever there is 
derogatory information discovered in the investigation that is not reviewed by an 
adjudicator, and acted upon accordingly. 
Only Army conducts the National Intelligence Agency Check (NIAC) on LPR applicants; 
the other Service components do not subject LPRs to additional CFCT screening. Further 
research needs to be conducted on the effectiveness of the NIAC for LPR population before 
determining whether this screening is of high value and should be adapted across Service 
components. 
ABIS, the DoD central biometric repository for terrorist data from a range of combatant 
commands and military services, is not being systematically queried as part of the 
fingerprint check conducted for military accessions. DoD’s ability to positively identify 
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terrorists and other national security threats may be diminished by only relying on name- 

based CT checks. 

DoD and NBIB do not have access to DHS green card applications or DoS visa applications 
(aka "A-files"). DHS does not have access to derogatory information identified by DoD as 
part of national security vetting. 
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Army Input on Certification of Military or Naval Service 
in an Active Duty Status for the Purpose of Naturalization 

We object to Section II’s requirement to "recall and de-certify" the Form N-426 for 
members who have applied for naturalization but not yet been approved by USCIS. 
It requires the Army to target a select group of non-citizen Soldiers during a select 
time period, affirmatively revoke official records presumed to be final, and apply 
retroactive standards for characterization of honorable service. Instead, we 
recommend that the Military Departments merely be required to review any N-426 
for which USCIS or DOD has notified the Army of a concern. The Military 
Departments should be required to review the form to confirm whether the Soldier 
had served on active duty prior to the N-426 being certified. If the Soldier did not, 
the N-426 is void and the USCIS will be so informed. If the Soldier had served on 
active duty, the N-426 is not void and USCIS will be so informed. Reopening 
administratively final decisions of a Military Department should not be required. 
Moreover, it would be unprecedented for DOD to impose retroactive requirements 
that are not statutorily required on a Military Department’s characterization of 
honorable service. 

If a basic military training requirement is retroactively imposed, we strongly 
recommend that no retroactive length of service requirement be imposed. The 
legislative record for 8 USC § 1440 indicates that the statute was intended to 
encompass service during a particular time period "because of the ever-present 
possibility of reassignment to the war zones of operation." Once a Soldier has 
completed basic military training, they are subject to such reassignment. 

We recommend that any prospective requirements concerning length of service be 
tied to commonly used personnel policies concerning characterization of service. 
We further recommend against reference to any particular type of non-citizen 
Soldiers or to existing security policies that are already applicable to particular types 
of non-citizen recruits. We believe a neutral rule of general applicability is most 
defensible in litigation. 

The Army suggests using the same standard that we use for giving someone an 
honorable discharge: 

1. The Soldier must have transitioned from an entry level status pursuant to DoDI 
1332.14, and satisfy the requirements in paragraph 2 below. 

a. At a minimum, entry level status lasts from enlistment until 180 calendar days 
after the Soldier begins entry level training. 

b. The Service Personnel Chief may certify the service of a Soldier in an entry 
level status on a case-by-case basis if early certification is in the best interests of the 
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United States (e.g., the Soldier is or has served in an active-duty status in a 
hazardous duty area); and 

2. The Soldier is not subject to adverse administrative or disciplinary action or is the 
subject of a law enforcement or command investigation. 

We believe this standard could be applied to both the Department’s review of 
erroneously certified N-426 and to future certifications of N-426 for non-citizen 
Soldiers, regardless of whether the Soldier entered the service pursuant to the 
MAVNI program. 

We recommend greater clarity be provided concerning the use of MSSD 
adjudication language in Section I and III to clarify that the Service’s personnel 
division, not DOD CAF, is the responsible authority for the MSSD determination. 

As to section I, paragraph 3, we object to the following language, "The service 
member has served honorably in an active status, as set forth below." Instead we 
suggest the following language to comply with In Re Reyes, 910 F.2d 611, (Ninth 
Circuit Court of Appeals 1990): "The Service member has served in a capacity that 
permits an informed determination concerning the honorable nature of the qualifying 
active duty service." 

¯ We recommend that "Pacific Compact States" be defined. 

¯ At Section II, para 2, the first bullet reference to the USD(P&R) memo should be 
dated 30 Sep 16. 

At Section I, para 2 and Section II, para 3, instead of "Tier 5 Background 
Investigation," it should state "the applicable Tier 3 or Tier 5 Personnel Security 
Investigation as required by the 30 Sep 16 USD(P&R) memo." 

Recommend providing Services with feedback from Department of Homeland 
Security and Department of Justice on immigration status of USAR members who 
have an expired work or student visa status and are waiting to complete one year of 
satisfactory service? 

¯ The Army requests confirmation that any reference to CI screening/interviews 
remain only a requirement for individuals who enlisted via the MAVNI program. 

¯ What status will USAR members be in who have an expired work or student visa 
status and are waiting to complete one year of satisfactory service? 
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The Honorable E.llen S. Huvelte 

KUSUMA NtO. el cd., 

Pla.ir~tif~is. 

No,: 1:17-cv~00998 (ESH) 

DECLARATION OF 
S__~     ¯ ,.: 11 .LI HAN~E P, M1LLER 

LNITED SI A 1 ES 1-)EPARTMli!NI OF 
HOMti2.AN D SECURITY. e, al.~ 

De~)ndm~ts. 

Pmstmnt to 28 U.S.C ~ 1746. I hereby, declare as R~llows: 

i. I am currently the Director. Accession Policy D~rect~.~ate. in the Of’flee of the Under 

Secretars. of l)et)nse li>r Personnel and Readiness ("USD (P&R)"), Departmcn.t of De[~nse 

(DoD~ i~ Washington. D.C. In this capacity. 1 have oversighl for developing~ reviewing, and 

analyzing policies, resource levels, an.d bt~dgets ibr enlisted recruiting and officer-commissioning 

programs. My duties include oversight o1’ the Military Accessions Vital to the National lnteresl 

F’MAVNI’") Pilot Progrmn. as well as. policies and progra~ns relating to the overall rec.r~fitment 

and accession of both officer and enlisted service members. Prior to assuming this position. I 

S " _ Secretanes oi I)et?nse Chuck Hagel and Ashram Catler. served as a ~. pec~al Assislant to bmh ~ ’    ~ 

where t se~wed as a liaison to the Under Secretary of DefEnse for Personnel m~d Readiness. and 

tbr oversight of a broad spectrum of programs to include Militarv and Civilian Personne! Policy. 

Mi~ita~’ Force Readi~ess. DelEnse Health Al~hirs. Reserve Affairs. Defense Sexual Assault 

Prevmmon m~d Response. and *i.)r Depam~.~em of Dei~n.se {l)oD} and Veteran A ff5.irs ~nteragency 

coopera~.ioa, l~ei~)re joini~ag the Office of the Secretary of Det)nse as a civilian. 1 sm~.’ed on 
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actbe duty for sex~en ,’, ..cats in 1he United States Navy as a Surface \Varf~are Of[icer in supN~rt of 

O~erations Iraqi and [~nduring Freedom, 

2. 1 make this declaration in support of DeRmdant~s Response to PIaimit!~s Morion l~r a 

Preliminary lnjunctiom ’]his declaration sets lbr~h that DoD is the Agency that ce~.iIbs 

honorable service via Form Na426, which is attached to a~. applicants:’ U.S. chizens 

400: ~hat [)o17 has identi~Sed problems wifla the MAVNI pilot program wi~h respect to, 

the background vetting oi7 service members inducted into ttne militarx., servic:es via the MAVN[ 

pilot program; some gen.e:ral details with respect toan inte~agenc~z conversation DoI) had with 

"S’" ~, ’ ...... b;. C IS wid~ respect to implementing a strategic pause t.o the ,.’I,%. NI p~lot program; and the 

cu~ent status of;the cerdficati(m of Forms N-426. 

O,’erview of the MAVNII 

3. Any in.dividual wishing to enlist in the anned fbrces must mee~ c:itize~:ship or residen.cy 

requirenient:s. See 10 U;S.C. } ~04~b). Howe~.er, i0 

of Defense and the Secretaries of the Military Departmems the authority to enlist certain 

individuals who do ~aot meet citizenship and residency reqt, i~:emems when they determine that 

such enlistment ~s "vital to the natio.tmI interest." Pursuant to 8 U.S~C. 

. torch< ’~durin~ any other period not a Lega! Permanent Resident ("[..PR*’) who enlists in the atoned 

which the President by t~xecutive order shal! designate as a per~ d in which Armed t:orces ol7 the 

! 0 ~.S.(~.. § 504 is the statuto,",* standard t;~r enlistmem in the Armed Forces. While this 
statutory authority autho:rizes enlistments Xdtal to the ~mtionai il~teresti others eligible for 
enlistment -trader this authority mus~ be o~:~e of the following: a national of the L Inited States~ an 
alien w~o is lm,duliy adn’~itt:ed for ~ermanen, residence; and a person described i.n. section 341 
of one the lbllowing compacts (’Fhe Compact of Free Association between the Federated States 
of Micronesia and the I. rated States. I h,a Compact of Free Associatior~ between the Republic of 
tile Marshall Islailds and the United States; or The Compact of Free Association between Palau 
and the United Slates). 
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United States are or were engaged b military operations involving armed conflict with a hostile 

fi-~reigr~ t~rce’" may apply. to be naturalized as a citizen "’whether or ~ot he has been lawl~dly 

admitted to tl~e United,..tatc.. 1~ ~        permanent. ¯ res~de~.     ~c~: without regard~ to age, period of residence 

in the United States or lenath~ of military, se~.’ice. On July 3, 2002. the President                                     de{c~ ~ .... mine.t" -,-t, fbr 

purposes o[8 U.S.C. ~ 1440, that the military is engaged J.n such armed conflict. Exec. ()rder 

No. 1.~a69, 67 Fed. Reg. "~ ’~ .., ~ "~ ~ .=~ ~ (July ~ 2()()a), f2vped#ed ~Tm~rol~za~/on q¢ Aliens amt 

Noncitizen Natiomds 5~m,i~N i~ an .:lc’liv~ I)z~0,’ Stares l)mq~.~g the {’f~/r on l~rroris’m. This 

E.. ec~ t~.x.e {)rder remains in eli~ct. 

4. Pursuant to this attthority, in a00o. the Army launched the "’09L Pilot Program." Under 

tbi s program. LPRs coukt enlist in the military to become interpreters and translators. They could 

then im, oke fl~c benefits of 8 U.S.C. { 1440 during the naturalization application process. 

Subsequem to this program, the Secretars ot" Delbnse attthorized the creation of the MAVN[ pilot 

Na.,~ . Marine (..orps. and Air Force ~colbctivelv the program i~ 2008, which, provided the Army. ~,,w " ~ 

"’Military Services"~ authority.’ throt~h~. December 2009 to enlist                         n(.ncmzen~ - ’~ -’ recruits who are 

determined to be vital 1,o the national b~teres*. The program was designed to attract two types of 

recruits: {1 } health care professionals ("HCPs") and (2) persons who posses, critical ~breign 

language skills {"CFLs"]. both of whom are necessary to sustain cfi}ctive military opera.riot, s. 

The MAVNI pilot program was reinitiated in 2012. and extended in 2014. m:d 2016. Renewal 

of the program has always remained depemtent on periodic reviews and re-authorization by the 

USD (P&R). li~ dine. the Military Sm .lOeb haw recruited more than 10.000 noncitizens trader 

the ~ IAN~NI Piker Program. 

5. The MAVNI program is not the only means by which non-citizens may join the military 

and ullimateb become naturalized citizens. While MAVNI is the only program that al.lowg 
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recruits who are not !.,PRs to enlist and~oab,~ a path to t.[ ..... S citizenship, I.,PRs can gain expedited 

citizenship under the provisions of 8 U .... C. ~ 14.~ ) .... ndex this statute. I..PRs who have at least 

one year of honorable service ~n the militm’y may be naturalized without having to 

continuous residency reqt~irements. However, during a period of declared hostilities, procedures 

for ~mturahzat,on tlllder 8 [.,,.N.(.. ~ l ........ - - ~ v~" . " ~ 2 " ~" 440 rake p~ec.cdc~cc o c, procedures for naturalization under 

, 14_~ ~. l)epartmem: of Defense Instruction ("DODI") 5500.14. Naturalization of Aliens 

Serving in the Armed Forces of the United States and of Alien Spouses and/or Alien Adopted 

.... ersonn.el _)~dered Overs as (Jan 4, ~0 .)61, at ~[ 4.1.5. Children of Military and C~v~han P " " (- ¯ " ~ "e- " ~( " .. 

. Sc~ ~ce. is the 6, The USCIS Form N-426. Request fi)r Certi[]cation of Militarv or Naval ’~’~" 

means by which DoD certifies whether an applicar~t ~br citizenship is serving honorably, and if 

no longer serving~ whether they were separated under honorable conditions. DoD and its Militar7 

[.)cparm~e.n~s are the only 1Edera! age~acies who cerfi[k this milita~, service. 

7. From 2001 through September 2015. the U.S. Citizenship and Immigration Services has 

m~mralized a total of 109.321 members of the militao.: See U.S. Ckizenship and Immigration 

ber.~cc... "NamratizatJo~ ]’hrough Militmv Service: [:act Sheet." avaih~ble 

noted above, only 10.000 of these persons were recruited under and are subject to the 

requirements of the MAVNI Pilot Program at issue in this case. 

8. l~ ~ ~ . Service has the discretion to determine _?nder the Nb%:NI Pilot Program. each Military " " " ~ 

whether recruiting an individual applicant is vital to the ~aadona! interest. HCP recruits must 

possess .skills to fill a critical short,M1 in certain medical specialties, while CFL recruits must 

possess capabilities m a specific laaguage as well as an understanding of the associated cultural 

background tbr that language. In additiom all MAVNI recruits must have a valid visa status for 

[)[-:CI.,AP,.A.:[]()N ()[, S[ t~P~.b\ Nl[:!i P. Mt[,I. 
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"at lca..t~’ s two          .years iminediateiv+ prior to the ¢~Jistment date, m~d must not have had any 

absence t~om the United States of more than 90 days during the lwo-year period immediately 

preceding the date ot enlLtment. See Memorandum fiom Actin~ [.Jnder Secretary of Defense 

sub~ec{: MiliIary Accessions Vital ~o the Na/i.onal Inlerest Pilot Program Extension (Sept. 

2016) {attached as Exhibit 1L 

9. In addition to possessing skills eligible R~r accession under the MAVN! Pilot Program, 

MAVN[ applicants must meet the*:’ minimum enlistment standards applicable to all recruits, 

medical screening, physical fimess, and moral conduct, c~u~mal activity screening. MAVNI 

personnel musi also undergo additional security checks, as described further below, before {hey 

can be accessed into_ a Militmv. Service: .... MAVNI personnel who successfully, pass. such screenin,, 

are allowed to enlist and, on receiving a certification of honorable ser~,ice, may submit {heir 

application tbr citizenship to,he U.S. Citizenship a,~d hnmigration Service upon a~ival at ~heir 

initial entry training (colh_Nuially, "boot cmnp"); Which typically lasts ten weeks and is where 

recruits learn the basics of becoming a soldier. MAVNI recruits who are approved R~r citize~ship 

are then typicalb’ naturalized dt~ring the las~: week of hfifiai emry training: Thus. a key:benefit of 

MAVNI is that itis the only program that allows recruits who are not LPRs to enlist and gain a 

faster path to U.S. citizenship. ~ 

MiiRarv.Service De~e:rmhm~hms 

10. All recruits thai enlist in the military must undergo a "mililary-se~n.ice determination" 

(also called a su~tab~hb-tcr-aert.m~ detemaination"). See I)OI)l 1~04.~6 Qual{/iCalion 

,Smnda "gA mr .Enli~mwnt; Appoinmwnl and induclion {Mar.     xo,"~" 201~ 5,    Incorporating ....... Change 

~ Normally: a finn-citizen wishing tlo become a b.~_. citizen must have five years of legal 
pe~aaent residency in the United States to apply: Non-citizens married to a {.LS. citizen t:br at 
least three s~ears c, ~: apply aRer three years of residency, 

O[!CL,’kRAYlON OF STiiPHAN! "-i P. MH. [.ER 
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April 1l, v017)o at, ~r -- -~ , ~, . _ [-:a.Pz(h); see also Army Re~,ulation ("Army Reg,"), Acti~,e and Reserve 

Components Enlismwnt Program. 601-2 t 0 ~ 4-2(e), Bv reviewing a~ applicant’s character and 

conduct, the military seeks to "minimize emrance of peasons who are Ilk.ely to become 

disciplinary cases, security risks, or who are likely to disrupt good order, morale, and discipline." 

M. Oenerallv, the militacv service standard that must be apI_,hcd in determining whether a person 

i.s suitable under nmional securi% criteria tbr [military service.I is that, based on all available 

i~formation, ~here is ~o reasonable basis lbr doubting the person’s loyalty to ~he Govemmen.t of 

the United States," l)o.D 5200.2q{ ~ C2.1 ._~, .s~ ,.~n~y Re~. 380-67, P~,rsomwl 5k, c~riO’ Program 

t Jan, 24, 2014~ " 2-3. Fhis detem~ination includes a re~.-i.ew of the soldier’s "’crimina! history 

{regardless of disposition~ or quesfionablc conduct characterP A rmv R.eg, 601-210 ~:: 4~2(e)(1 ), 

In the case of the M AVN 1 Pilot Program, due to counter-intet l igence, security, and insider threat 

concerns, an additional level ol’screenina has been applied in order to comp¢~ sate for the general 

lack of in[bm-mtio~ accessible by the (}ovemment ir~. making a suitability decision, specifically 

the MAVNI applican.ts~ extensive lit? m~d relationships outside fth¢ United States, 

11.    in the scope of the normal recruking program, a recruit may access into the military befbre 

there is complete adjudication of smta,~hty fbr service determil~adon if no immediate 

disquaiil}Jng in~%rmation is tbund. See DOD1 !_~t)4.~6 ~ E.3P2~h),, ttowever, in those cases.. 

"~any additional disquali%4ng in~bnnation during the a~iudication should be trm~smitted to t~e 

appropriate personnel or human resource offices .... tbr appropriate action,~ Id. For the MAVN1 

Pilot Progran< the l)oD’s policy intention since 2008 was [br vetting to be compbted prior to 

accessions due to the concerns noted above. 

C.~g~s in Policy ~~ the lnvesti~ative Requirements tbr MAVN[ Pers~mnel 
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12.    On August t0. 2010, the Deputy Secretary of Defense issued a Memorandum extending 

the MA\<NI Pilot Program through December 3 !. 2011, provided that °’all MAVNI applicants are 

subjected to a Single Scope Background l!nvestigation [SSBI] a~ad each Service established a 

comprehensive coumer-intetligence-tbcused security review and monitoring program for 

MAVNI recruits:" See Aug: 10, 2(tl 0 Me.morandum from Deputy Secretory of Defense. su[ject: 

Two-Year Extension of Military Accessions Vital to National Interest (MAVN I) Pilot Program, 

(Aug. 17. 2010) (attached as Exhibit 2). 

accessioned prior to Augusi 17, 2010. 

13. 

These ..... s - ~ ~ ~ rnc, asui~, also apFhed to MAVNI soldiers 

This 2010 policy change was issued m address repor’ts that standard background 

investigations of MAVNI personnel were deficiem in deve!opmg m~.d resolving issues. 

particularly’ issues of tnfluc c by or preference fiat foreim~ governments, persons, or 

orgmfi .~,ations. Consequendy, with this policy change, inves6gators would have greater ability to 

discover and provide relevant records to mee-t the investigative scope requirement to make a 

security-clearance-eligibility determinatiorL While the LPR popularion also presents this 

challenge, it is to a much lesser degree because they have on average been in the United States 

.for a significantly greater amount oftime than the MAVNI population. 

14.    Additional security review requirements were added during the 2012 and 2016 

authorizations oi" the program. O.t~ February 16. 2012 the bndcr Secretary of Defense for 

intelligence ("USD {1)"~ issued a policy designed to strengthen the program and mitigate 

evolving counter-imelligence, security, and insider J~reat concerns. See Memorandum from 

Under Secretary of Defense for Intelligence. subject: Military Accessions Viral to the National 

Interest { MAVN][)Program Security Reviews and Ivlonitoring Programs (Feb. 16. 2012)i attached 

as Exhibit 31. This policy added the reqmrement that all M A\.’ NI appbcants must undergo a SSBI 

I)I:!CLARATION OF S’I’I.:.PIL4N t: ) M[{.t 

SAMMA 0O5O 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 50 of 210



2 

5 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

f 8 

19 

20 

2I 

23 

24 

25 

26 

Case 1:17-cv-00998-ESH Document 19-7 Filed 07/07/17 Page 9 of 12 

as part of a sultabilitv-ibr-militar~. .... service determination and advised the Militar~.~ Set ’~ ~,"~ces that 

they were r~,.~pom~blc R)r establishing comprehensive counter~intelligence thcused s~-curitv 

~ex. ~v~.~. m:d ongoing monitoring programs for the Ien~th of each MAVNI recruit’s elJistment 

I hc,.c measures were applied l’etroactbely to soldiers who entered the Army under previous 

pilots of the MAVN[ Pilot Pro~ram~. In addition to incorporating                                  tt~c~ security screening 

provisions of the 2{)10 and 2012 rea.uthorlza~ions of tl~e MAVNI Pilot Program.a the 2015 

reauthorizatkm of the program reinfbrced thai MAVN[ applicants be subjected to a counter- 

intei~igence monitorin~ program;. See Memorandum fi’o.m Principal D~put5 A.~s~stant Secretary. 

of Det~nse (Readiness and Force Managemem) to the Assistant Secretary of the Arm5.; Navy, and 

Air Force R~r Manpower and Rese~*e At]iJrs, (March 1 !, 2015) (attached as Exhibit 4). The 

20t 6 rea~thorization added the requirement that MAVNI recruiis may be su~iect to an SSB[. 

National Intelligence Agm~cy Check, a counter-intelligence fbcused security rex.J.ew~ and an 

~s~ne< r,emed i,~terview an:d/or issue-oriented po{ygraph, if ~ae:eded to re:solve any ti_~reign 

ini]uence or foreign prei}rence concerns. The results of these reviews were considered as part 

of the military suitability determination and could result in ma applicam’s administrative 

discharge from the Armed. Forces ~nder any administrative characmrization of service, it~cluding 

"other than h(morable" condit~or~s. 

15: t!oweve:r; subseque~t .reviews of the program determitaed {~ha.t the screening outlin:ed in 

the 20!0 throuah 2015 program reanlhorizations was: not being ~m~lcme ~ted. adequately-. 

~hrough a review led by USD(P&R)and USD{I) l?om June through September 2016, it was 

determimd that some MAVNI enlismes had been permitted u) enter the military without 

completed background checks arid. that the Militao~ Se~,ices did not adequately track MAVN[ 
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enlistees post.accessiom both of which were required by the existing 2012 policy, :~’ A~.s a resuh,~" 

some MA~ Nts ~.~th a posmx.dy, a~judicm.ed military-service determination were gramed access 

to classified inRm~mtion erroneously wilhout an app~ op~ teb ac{judicated detenninado.~ that 

flwy were eligible to receive national securib’ infbrmation. ’The review also showed that some 

MAVNI enlismes may have engaged in prv-acc~on crmm.ml a.ctivi{v (eig., the making and.,"or 

possession of ti"audutcn{ studem visas) and/or pose a significanl counter~JmelJigence securi!y 

threat. 

16. For example, the review uncovered that (I) a number of individuals ac:cessed into the 

MAX.. N1 miiharv based on receivina fl’audulm~t visas ~br universities ,hat did not exist (21 some - " ~ 

recruits attende& and later ~lsified transcri~pts, from unNersities owned by a Foreign Nat:tonal 

. (nota[ l.y. most of the umx. ers~ty Securiw Age~cy, and a State Sponsored Intelligence Organization ¯ ~ "    ’ ~ " " 

classmates of one MAVNI recruit later worked ~br the same State Sponsored Intelligence 

Organization); and (..)one MAVNI recruit who entered the United States on a student ~a. 

profk~ssed suppo~ to 9/11 terrorists and said he would voluntarily belt Cl’ana m a crisis situation. 

In addidom the revi e ~.: uncove,’ed a ca.~e-’ ~ x~,,-t,c.re:, ’a MAVN I appl. ican ~ *~iled to l i st [breign contac ts 

from Eastern Europe and Russia. even ~hough the recruit’s father manages the military 

depm~ment of a foreign li, ctory and his brother-inqaw worked ff~r a lbreign political pa~ty. In 

DoD’s .judgme~m these examples ii~dicated that sut~ciem vetting of MAVN1 personnel was not 

occurring at itae accessions stage, contrary to the goal of avoiding accessions of indivkhmis who 

could constkute potemial counter-intelligence, security, or insider threa~s altogethec Separate 

¯ ’ 
. 9 ~.    [,ndersecr~ta. ~ Because o£a back!og in conducting these investigations, m laebruarv ~.01~. the " " ~ ’- .~ - rv 

of Defense for 1nielllgence aud~orized the Chief. Accessions Divisiom to ;"gram exceptions to 
policy o~ a ease-by case basis to ship MAVNI Future Soldiers to training who are not in receipt 
of" S S B1 resuits~ but who have received favorable N1AC resu hs.’" 
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re~: le .~. ,_ condack:d b~, representati v es of the I)e:pm’tment of I)ef~nse and Department of the Arn~ y 

in May 2016 also ~mnd similar problems wi~h the vetti~g of MAVNI personnel. 

17, As red, rented above, during the internal reviews of the MAVN1 pilot program, DoD 

identit~ed a number of probkms to include, among other matters, i~nplementatim~ m~d 

administrative accouming, pre,accession crhninal activity, and counterqntelligence m~d security 

concerns. The concerns uncovered during ~he DoD’s internal review of lhe MAVNI pilot 

program led DoD to initiate a del bera{e and critical examination of i~adividuals being iadumed 

mt.~ th~ m~bta~? departm~ms via the MAVNI pilot program and to eniphasize the need fbr more 

robust background screening requirements. 

18.    On or around April of 2017, senior leaders thma DoD’s t SD (P&R) informed UNCIS 

~hat it was concerned abo~t the naturalization of individuals whose Office of Personnel 

Management (OPM) background investiga*.ion and DoD counterintelligence security review’ has 

not >et been completed. DOD and UT(;IS jointh determined that itwas in the best interest of 

tile United States to ensure the naturalization decision of USCIS was intbrmed by the Outcome 

of the completed OPM background investigation m~d the DoD counterintelligence security 

review. Knowing. that’ th~:-.~’~x"~w.~e, relied t~pml OPM and specific counterintelli~ence.~ expertise 

within DoD. and that [i~ilure of these background checks could ica~ to discharge (Yore the military 

and make an indi vi dual unabl e to mee{ ~he ~onorable service reqt,irement that dae N,426 cerdfi es, 

a strategic pause was prudem with respect to the MAVNf pilo,, program. As a result, DoD and 

L S( I5 mutually agreed that USk~L won~d s!ow down the Fm’m N’400 a~h.tdications of the 

~..IAX: NI pi~ot program applicants. 

19. Presemly, DoD is not certit~.~ing any n:ew MAVNI N.426s, 

DE¢[.A R ATK)N O|" S"fEI~I-tAN I{! P, M t{ ,~ ,El:’, 
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20.    For a variety of reasons, some which remain classified, DoD is undertaking a review oi" 

the entire MAVNI pilot program, its procedures, and the standards lbr certifying approximately 

400 existing N-426s. I cannot eslimate how long {his process will take. 

21.    DoD ~as not revoked any previously-certified Forms N-426 fbr the nam.ed plaintiffs in 

this lawsuit. 

t declare (or certi fy, refit3,, or state) under pe.aalty of petju.ry’ that the fbregoing is tree and 

correct Executed or, Ally 2&7 z017. 

D ECt+ARA{ION 04: ST 7{Pt-tA N [E l+~ MI!+ E R 
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Certification of Honorable Service in an Active Duty Status under Section 1440 

Topline Points: 
¯ Members of the Selected Reserve (SelRes) can qualify for the exceptions to certain 

naturalizations requirements found in 8 U.S.C. § 1440. However, pursuant to § 1440(b)(3), 
they must have served in an "active duty status" for DoD to certify honorable service. 

Members of the SelRes frequently serve in an active duty status during basic training/boot 
camp (10 U. S.C. § 12301 (d)), during yearly required periods of annual training duty - 
normally 2 weeks per year - and during a mobilization (e.g., 10 U.S.C. §§ 12302, 12304b). 

¯ Weekend drill periods performed by members of the SelRes are considered "Inactive Duty 
for Training," which is defined in law as not being active duty service - 10 U.S.C. 101(d)(7). 

Overview: 
¯ 8 U.S.C. § 1440 affords certain Service members a statutory exception to certain 

naturalization requirements otherwise applicable to them. 

To qualify for this exception a Service member must have served honorably in an active duty 
status during certain identified past conflicts (WW II, Korea, Vietnam, etc.), or have served 
honorably in an active duty status during a period designated by the President as one in 
which the Armed Forces of the United States are or were engaged in military operations 
involving armed conflict with a hostile foreign force. 

Executive Order 13269, dated July 3, 2002, designates the period of the war against terrorists 
of global reach, beginning September 11, 2001, as such a period. Service during this period 
permits certain Service members to avail themselves of section 1440 statutory exceptions. 

Section 1440 and Executive Order 13269 provide that only service in an "active duty status" 
is qualifying for purposes of the certification of honorable service rendered in support of a 
Service member’s application for naturalization under section 1440. 

§ 1440(b)(3) - "service in the military, air or naval forces of the United States shall 
be proved by a duly authenticated certification from the executive department 
under which the applicant served or is serving, which shall state whether the 
applicant served honorably in an active-duty status during.., any other period 
which the President by Executive order shall designate as a period in which 
Armed Forces of the United States are or were engaged in military operations 
involving armed conflict with a hostile foreign force, and was separated from 
such service under honorable conditions;" (emphasis added) 

EO 13269 - "By the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 329 of the 
Immigration and Nationality Act (8 U.S.C. 1440) (the "Act"), and solely in order 

to provide expedited naturalization for aliens and noncitizen nationals serving 
in an active-duty status in the Armed Forces of the United States during the 
period of the war against terrorists of global reach, it is hereby ordered as follows 
..." (emphasis added) 
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Service in the Selected Reserve of the Ready Reserve: 
¯ The Ready Reserve includes the Selected Reserve (SelRes)- 10 U.S.C. §10143. The SelRes is 

the part of the Ready Reserve that is first and most likely to be mobilized or activated, and is 
comprised of"[u]nits and members in the Ready Reserve designated by their respective 
Service, and approved by the CJCS, as so essential to initial wartime missions that they have 
priority over all other Reserves." DoD Instruction 1235.12, "Accessing the Reserve 
Components (RC)," June 7, 2016, as amended, glossary definition of Selected Reserve. 

Members in the SelRes clearly fall within the scope of section 1440 and can avail themselves 
of the exceptions to certain naturalization requirements when they have performed qualifying 
service in an active-duty status. 

Section 1440(a) was amended as part of the National Defense Authorization Act (NDAA) for 
FY 2004 to clarify that service in the SelRes can qualify for the exceptions found in section 
1440(b). The NDAA did not change, however, the requirement in subpart (b)(3), that the 
executive department under which the applicant served (in this case DoD/Army) must certify 
"whether the applicant served honorably in an active-duty status" during the defined period. 

Members of the SelRes must complete statutorily defined annual training requirements. 
These include 48 scheduled drills or training periods during each year (drills are four hour 
periods, and are normally done as two per day during a weekend), and active duty for 
training for not less than 14 days per year; requirements are established in 10 U.S.C. 
§10147(a)(1). 

Members of the SelRes can and frequently do serve in an "active-duty status" during basic 
training/boot camp and during yearly periods of active training. Most commonly this is 

during periods of"Active Duty for Training" (sometimes called ACDUTRA or ADT) under 
10 U.S.C. § 12301 (d), the authority normally used for such duty. 

Normal drill periods, however, are "inactive duty for training" as defined in 10 U.S.C. 
101 (d)(7), and are by their very definition not service in an active-duty status. DoD 
Instruction 1215.13, "Ready Reserve Member Participation Policy," May 5, 2015, provides 
that minimum participation requirements are: "[a]t least 48 scheduled inactive duty training 
(IDT) drills and not less than 14 days, exclusive of travel time, of active duty training (ADT) 
each year." (Enclosure 3, Section 1.b.(1)) 

Conclusion: 
¯ Service in the Selected Reserve in an "inactive duty for training" status, as defined at 10 U.S. 

Code § 101(d)(7) and in Department issuances, is not active duty service and, standing alone, 
does not qualify for certification of honorable service under 8 U.S.C. § 1440. 

This is further reflected in the guidance memo from the Army, acknowledged by MAVNI 
applicants, that cautions against filing naturalization paperwork until the person starts basic 
combat training - "DO NOT MAIL YOUR CITIZENSHIP PACKET BEFORE YOU SHIP TO BCT." 

(emphasis in original) 

2 
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Department of Defense 
INSTRUCTION 

SUBJECT: Enlisted Administrative Separations 

References: See Enclosure 1 

NUMBER 1332.14 
January 27, 2014 

Incorporating Change 4, Effective April 12, 2019 

USD(P&R) 

1. PURPOSE. This instruction: 

a. Reissues DoD Instruction (DoDI) 1332.14 (Reference (a)), in accordance with the 
authority in DoD Directive (DoDD) 5124.02 (Reference (b)). 

b. Establishes DoD policy, assigns responsibilities, and provides procedures governing 
administrative separation of enlisted Service members from the Military Services. 

c. Implements sections 518, 572(a)(2), and 578 of Public Law 112-239 (Reference (c)). 

2. APPLICABILITY. This instruction applies: 

a. To OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs of Staff 
and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the 
Department of Defense, the Defense Agencies, the DoD Field Activities, and all other 
organizational entities in the Department of Defense (referred to collectively in this instruction as 
the "DoD Components"). The term "Military Services," as used in this instruction refers to the 
Army, the Navy, the Air Force, and the Marine Corps. 

b. Only to administrative separation proceedings initiated on or after the effective date of 
this instruction unless the Secretary of the Military Department concerned determines that it 
should be applied in a particular case in which proceedings were initiated before that date. 

3. POLICY. It is DoD policy that: 

a. The readiness of the Military Services be preserved by maintaining high standards of 
performance, conduct, and discipline. Separation promotes the readiness of the Military Services 
by providing an orderly means to: 
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(1) Evaluate the suitability of persons to serve in the enlisted ranks of the Military 
Services based on their ability to meet required performance, conduct, and disciplinary 
standards. 

(2) Maintain standards of performance, conduct, and discipline through characterization 
of service in a system that emphasizes the importance of honorable service. 

(3) Achieve authorized force levels and grade distributions. 

(4) Provide an orderly means of discharge for enlisted personnel. 

b. Separations are used to strengthen the concept that military service is a unique calling, 
different from that of a civilian occupation. The acquisition of military status, whether through 
enlistment or induction, involves an individual’s commitment to the United States, their Military 
Service, fellow citizens, and fellow Service members. 

c. Organizing, training, and equipping newly accessed enlisted Service members represent a 
substantial investment. Separation of enlisted Service members prior to completion of their 
obligated service periods results in a significant loss of investment and generates a requirement 
for increased accessions. 

d. DoD will provide enlisted Service members with the training, motivation, and 
professional leadership to enable them to meet required standards of performance, conduct, and 
discipline. 

(1) Reasonable efforts should be made by the chain of command to identify enlisted 
Service members who exhibit the likelihood for early separation and improve their chances for 
retention through counseling, retraining, and rehabilitation. 

(2) Enlisted Service members who do not demonstrate the commitment or potential for 
further service should be separated. 

e. Motivated enlisted Service members may be discharged or released from active service 
before expiration of their obligated service to further their education at a college, university, or 
vocational or technical school when it is determined that discharge or release is appropriate. 
Enclosure 6 of this instruction contains procedures for enlisted Service member separations on 
the basis of school enrollment. 

4. RESPONSIBILITIES. See Enclosure 2. 

5. PROCEDURES. See Enclosures 3-6. 

Change 4, 04/12/2019 
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6. RELEASABILITY. Cleared for public release. This instruction is available on the DoD 
Issuances Website at http://www.esd.whs.mil/DD. 

7. SUMMARY OF CHANGE 4. The administrative changes to this issuance are a result of the 
publication of Directive-Type Memorandum-19-004 (Reference (d)). 

8. EFFECTIVE DATE. This instruction is effective January 27, 2014. 

~[ efense f~r 
Pers,~mnef and Readiness 

Change 4 Approved By: 

David L. Norquist 
Performing the Duties of the Deputy Secretary of 
Defense 

Enclosures 
1. References 
2. Responsibilities 
3. Reasons for Separation 
4. Guidelines on Separation and Characterization 
5. Procedures for Separation 
6. Procedures for Early Release of Enlisted Military Personnel for College, 

Vocational, or Technical School Enrollment 
Glossary 

Change 4, 04/12/2019 
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ENCLOSURE 1 

REFERENCES 

(a) DoD Instruction 1332.14, "Enlisted Administrative Separations," August 28, 2008, as 
amended (hereby cancelled) 

(b) DoD Directive 5124.02, "Under Secretary of Defense for Personnel and Readiness 

(USD(P&R))," June 23, 2008 
(c) Public Law 112-239, "National Defense Authorization Act for Fiscal Year 2013," 

January 2, 2013 

(d) Directive-Type Memorandum-19-004, "Military Service by Transgender Persons and 
Persons with Gender Dysphoria," March 12, 2019 

(e) DoD Instruction 1300.04, "Inter-Service Transfer of Commissioned Officers," July 25, 

2017 

(f) DoD Directive 1344.10, "Political Activities by Members of the Armed Forces," 

February 19, 2008 
(g) DoD Instruction 1300.06, "Conscientious Objectors," July 12, 2017 

(h) DoD Instruction 1315.15, "Special Separation Policies for Survivorship," May 19, 2017 

(i) Title 10, United States Code 
(j) DoD Instruction 6490.04, "Mental Health Evaluations of Members of the Military 

Services," March 4, 2013 

(k) Committee on Nomenclature and Statistics, American Psychiatric Association, "Diagnostic 

and Statistical Manual of Mental Disorders," current edition 

(1) DoD Instruction 1332.18, "Disability Evaluation System (DES)," August 5, 2014, as 
amended 

(m) DoD Instruction 1215.13, "Reserve Component (RC) Member Participation Policy," 
May 5, 2015 

(n) Manual for Courts-Martial, United States, 2012 

(o) DoD Instruction 5200.02, "DoD Personnel Security Program (PSP)," March 21, 2014, as 

amended 
(p) DoD Directive 1308.1, "DoD Physical Fitness and Body Fat Program," June 30, 2004 
(q) DoD Instruction 1336.01, "Certificate of Release or Discharge from Active Duty (DD Form 

214/5 Series)," August 20, 2009, as amended 

(r) DoD Instruction 1010.01, "Military Personnel Drug Abuse Testing Program (MPDATP)," 
September 13, 2012, as amended 

(s) DoD Instruction 1332.28, "Discharge Review Board (DRB) Procedures and Standards," 
April 4, 2004 

(t) Section 5303 of Title 38, United States Code 
(u) DoD Directive 6495.01, "Sexual Assault Prevention and Response (SAPR) Program," 

January 23, 2012, as amended 

(v) DoD Instruction 6495.02, "Sexual Assault Prevention and Response (SAPR) Program 

Procedures," March 28, 2013, as amended 

(w) Section 528 of Public Law 115-91 
(x) DoD Instruction 5500.14, "Naturalization of Aliens Serving in the Armed Forces of the 

United States and of Alien Spouses and/or Alien Adopted Children of Military and Civilian 
Personnel Ordered Overseas," January 4, 2006 

Change 4, 04/12/2019 ENCLOSURE 1 
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(y) DoD Instruction 1332.35, "Transition Assistance Program (TAP) for Military Personnel," 
February 29, 2016, as amended 

Change 4, 04/12/2019 ENCLOSURE 1 
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ENCLOSURE 2 

RESPONSIBILITIES 

1. ASSISTANT SECRETARY OF DEFENSE FOR MANPOWER AND RESERVE AFFAIRS 
(ASD(M&RA)). The ASD(M&RA), under the authority, direction, and control of the Under 
Secretary of Defense for Personnel and Readiness (USD(P&R)): 

a. Develops, maintains, and oversees procedural instructions for enlisted administrative 
separations. 

b. May establish, and delegate authority to establish, appropriate separation reporting 
requirements. 

2. SECRETARIES OF THE MILITARY DEPARTMENTS. The Secretaries of the Military 

Departments: 

a. Develop and maintain Service policies, standards, and procedures in accordance with this 
instruction to provide clear guidance and ensure uniform implementation of enlisted separation 
policy to the extent practicable for an administrative process based on command discretion. 

b. Ensure that enlisted Service member separation policies, standards, and procedures are 
applied consistently; fact-finding inquiries are conducted properly; abuses of authority do not 
occur; and failure to follow the provisions contained in this instruction results in appropriate 
corrective action. 

c. Establish processing time goals for the types of administrative separations authorized by 
this instruction. 

d. Prescribe appropriate internal procedures for periodically informing enlisted Service 
members about separation policies, and ensure they are provided separation information, as 
described in the procedures of this instruction, during the separation process. 

e. Ensure compliance with pre-separation health assessment requirements in accordance with 
the law as described in the procedures of this instruction. 

f. Prescribe internal procedures to ensure enlisted Service members who are convicted of a 
covered sexual offense and are not punitively discharged are processed for administrative 
separation in accordance with section 572(a)(2) of Reference (c), as described in the procedures 
of this instruction. 

g. Prescribe internal procedures to permit the review of a recommendation to involuntarily 
separate an enlisted Service member who made an unrestricted report of sexual assault in 
accordance with 578 of Reference (c), as described in the procedures of this instruction. 

Change 4, 04/12/2019 ENCLOSURE 2 
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ENCLOSURE 3 

REASONS FOR SEPARATION 

1. EXPIRATION OF SERVICE OBLIGATION 

a. Basis. An enlisted Service member may be separated upon expiration of enlistment or 
fulfillment of service obligation. This includes separation authorized by the Secretary concerned 
when the enlisted Service member is within 30 days of the date of expiration of term of service 
and is serving outside the continental United States (OCONUS) in a location other than the 
member’s jurisdiction of domicile. 

b. Characterization or Description. Honorable, unless the separation is under one of the 
following circumstances: 

(1) An entry-level separation is required under subparagraph 3 c(1) of Enclosure 4. 

(2) Characterization of service as general (under honorable conditions) is warranted in 
accordance with section 3 of Enclosure 4 on the basis of numerical scores accumulated in a 
formal, Service-wide rating system that evaluates conduct and performance on a regular basis. 

(3) Another characterization is warranted upon discharge from the Individual Ready 
Reserve (IRR) in accordance with section 5 of Enclosure 5. 

2. SELECTED CHANGES IN SERVICE OBLIGATIONS 

a. Basis. An enlisted Service member may be separated for the following reasons: 

(1) General demobilization or reduction in authorized strength. 

(2) Early separation of personnel under a program established by the Secretary 
concerned. A copy of the document authorizing such program will be forwarded to the Office of 
the ASD(M&RA) at least 45 days prior to the desired date of announcement of an involuntary 
separation board or program. 

(3) Acceptance of an active duty commission or appointment, or acceptance into a 
program leading to such commission or appointment in any branch of the Military Services. 

(4) Immediate enlistment or reenlistment. 

(5) Inter-Service transfer of inactive reserves in accordance with DoDI 1300.04 
(Reference (e)). 
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b. Characterization or Description. Honorable, unless the separation is under one of the 
following circumstances: 

(1) An entry-level separation is required in accordance with section 3 of Enclosure 4. 

(2) Characterization of service as general (under honorable conditions) is warranted in 
accordance with section 3 of Enclosure 4 on the basis of numerical scores accumulated in a 
formal, Service-wide rating system that evaluates conduct and performance on a regular basis. 

(3) Another characterization is warranted upon discharge from the IRR in accordance 
with section 5 of Enclosure 5. 

3. CONVENIENCE OF THE GOVERNMENT 

a. Basis. An enlisted Service member may be separated for convenience of the U.S. 
Government for these reasons: 

(1) Early Release to Further Education. An enlisted Service member may be separated 
to attend a college, university, vocational school, or technical school under guidelines outlined in 
Enclosure 6. 

(2) Early Release to Accept Public Office. An enlisted Service member may be 

separated to accept public office only under circumstances authorized by the Military 

Department concerned and in accordance with DoDD 1344.10 (Reference (f)). 

(3) Dependency or Hardship. Undue hardship does not necessarily exist solely because 
of altered present or expected income, family separation, or other inconveniences normally 
incident to military service. Upon request of the enlisted Service member and concurrence of the 
separation authority, separation may be directed when genuine dependency or undue hardship 
exists under these circumstances: 

(a) The hardship or dependency is not temporary. 

(b) Conditions have arisen or have been aggravated to an excessive degree since 
entry into military service, and the enlisted Service member has made every reasonable effort to 
remedy the situation. 

(c) The administrative separation will eliminate or materially alleviate the condition. 

(d) There are no other means of alleviation reasonably available. 

(4) Pregnancy or Childbirth. A female enlisted Service member may be separated on the 
basis of pregnancy or childbirth upon her request, unless retention is determined to be in the best 
interests of the Service in accordance with section 1 of Enclosure 4 and guidance established by 
the DoD Military Department concerned. 
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(5) Parenthood. An enlisted Service member may be separated by reason of parenthood 
under the guidance set forth in section 1 of Enclosure 4 if, as a result thereof, it is determined 
that the enlisted Service member is unable to satisfactorily perform his or her duties or is 
unavailable for worldwide assignment or deployment. Prior to involuntary separation under this 
provision, the notification procedure in section 2 of Enclosure 5 will be used. Separation 
processing may not be initiated until the enlisted Service member has been formally counseled 
concerning deficiencies and has been afforded an opportunity to overcome those deficiencies as 
reflected in appropriate counseling or personnel records. 

(6) Conscientious Objection. An enlisted Service member may be separated if 
authorized in accordance with DoDI 1300.06 (Reference (g)). 

(7) Surviving Family Member. An enlisted Service member may be separated if 
authorized in accordance with DoDI 1315.15 (Reference (h)). 

(8) Conditions and Circumstances not Constituting a Physical Disability 

(a) The Secretary concerned may authorize separation on the basis of conditions and 
circumstances not constituting a physical disability that interfere with assignment to or 
performance of duty. 

1. Separation processing will not be initiated until the enlisted Service member 
has been formally counseled on his or her deficiencies and has been given an opportunity to 
correct those deficiencies. 

2. Separation processing will not be initiated until the enlisted Service member 
has been counseled in writing that the condition does not qualify as a disability. 

(b) The Secretary concerned may not authorize involuntary administrative separation 
based on a determination that the member is unsuitable for deployment or worldwide assignment 
because of a medical condition if a physical evaluation board has determined the member to be 
fit for duty for the same medical condition, unless the administrative separation is approved by 
the Secretary of Defense. If the Secretary concerned has reason to believe the medical condition 
considered by the physical evaluation board renders the member unsuitable for continued 
military service, the Secretary concerned may direct the physical evaluation board to reevaluate 
the member. 

1. If, based on reevaluation by a physical evaluation board, a member is 
determined to be unfit to perform the duties of the member’s office, grade, rank, or rating, the 
member may be retired or separated for physical disability consistent with chapter 61 of Title 10, 
United States Code (U. S.C.) (Reference (i)). 

2. A fit for duty finding by a physical evaluation board does not automatically 
entitle a Service member to reenlist upon completion of his or her current period of required 
active service. However, a Service member may not be denied reenlistment on the basis of the 
same condition for which a physical evaluation board found the member fit for duty. 
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(c) Separation on the basis of personality disorder, or other mental disorder not 
constituting a physical disability, is only authorized only if: 

1. A diagnosis by an authorized mental health provider as defined in DoDI 
6490.04 (Reference (j)) utilizing the Diagnostic and Statistical Manual of Mental Disorders 
(Reference (k)) and, in accordance with procedures established by the Military Department 
concerned, concludes that the disorder is so severe that the member’s ability to function 
effectively in the military environment is significantly impaired. 

_a. The onset of personality disorder is frequently manifested in the early adult 
years and may reflect an inability to adapt to the military environment as opposed to an inability 

to perform the requirements of specific jobs or tasks or both. 

b. Observed behavior of specific deficiencies should be documented in 
appropriate counseling or personnel records. Documentation will include history from 
supervisors, peers, and others, as necessary to establish that the behavior is persistent, interferes 
with assignment to or performance of duty, and has continued after the enlisted Service member 
was counseled and afforded an opportunity to overcome the deficiencies. 

2. The enlisted Service member has been formally counseled in writing on 
deficiencies as reflected in appropriate counseling or personnel records and has been afforded an 
opportunity to overcome those deficiencies. 

3. The enlisted Service member has been counseled in writing on the diagnosis of 
a personality disorder, or other mental disorder not constituting a physical disability. 

4. For enlisted Service members who have served or are currently serving in 
imminent danger pay areas, a diagnosis of personality disorder or other mental disorder not 
constituting a physical disability will: 

a. Be corroborated by a peer or higher-level mental health professional. 

concerned. 
b. Be endorsed by the Surgeon General of the Military Department 

c. Address post-traumatic stress disorder (PTSD) and other mental illness co- 
morbidity. Unless found fit for duty by the disability evaluation system, a separation for 
personality disorder, or other mental disorder not constituting a physical disability, is not 
authorized if service-related PTSD is also diagnosed. 

(d) Separation for personality disorder, or other mental disorder not constituting a 
physical disability, is not appropriate nor should it be pursued when separation is warranted on 
the basis of unsatisfactory performance or misconduct. In such circumstances, the enlisted 
Service member should not be separated under this paragraph regardless of the existence of a 
personality disorder. 
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(e) Nothing in paragraph 3a(8) of this enclosure precludes separation of an enlisted 
Service member who has a personality disorder or other condition or circumstance not 
constituting a physical disability under any other basis set forth in section 3 of this enclosure or 
for any other reason authorized by this instruction. 

(f) Prior to involuntary separation under this provision, the notification procedure in 
section 2 of Enclosure 5 will be used. Documentation must include evidence that the Service 
member is unable to function effectively because of a personality disorder, or other mental 
disorder not constituting a physical disability. 

(g) The reasons designated by the Secretary concerned will be separately reported. 

(h) The Secretary concerned may authorize separation on the basis of conditions and 
circumstances not constituting a physical disability that interfere with assignment to or 
performance of duty based on a diagnosis of gender dysphoria where the Service member is 
unable or unwilling to adhere to all applicable standards, including the standards associated with 
his or her biological sex, or seeks transition to another gender. 

1. Separation processing will not be initiated until the enlisted Service member 
has been formally counseled on his or her failure to adhere to such standards and has been given 
an opportunity to correct those deficiencies, or has been formally counseled that his or her 
indication that he or she is unable or unwilling to adhere to such standards may lead to 
processing for administrative separation and has been given an opportunity to correct those 
deficiencies. 

2. Separation processing will not be initiated until the enlisted Service member 
has been counseled in writing that the condition does not qualify as a disability. 

(9) Additional Grounds. The Secretary concerned may provide additional grounds for 
separation for the convenience of the U.S. Government. A copy of the document authorizing 
such grounds will be forwarded to the ASD(M&RA) at least 45 days prior to the desired date of 
announcement of an involuntary separation board or program. 

b. Characterization or Description. Honorable, unless the separation is under one of the 
following circumstances: 

(1) An entry-level separation is required in accordance with paragraph 3 c of Enclosure 4. 

(2) The characterization of service is general (under honorable conditions) as warranted 
in accordance with paragraph 3b(2) of Enclosure 4. 

c. Procedures. Procedural requirements may be established by the Secretary concerned, 
subj ect to procedures established in paragraph 3c of Enclosure 4. Prior to characterization of 
service as general (under honorable conditions), the Service member will be notified of the 
specific factors in the service record that warrant such a characterization, and the notification 
procedure in section 2 of Enclosure 5 will be used. However, such notice and procedure are not 
required when characterization of service as general (under honorable conditions) is based upon 
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numerical scores accumulated in a formal, Service-wide rating system that evaluates conduct and 
performance on a regular basis. 

4. DISABILITY 

a. Basis. An enlisted Service member may be separated or retired for disability under the 
provisions of chapter 61 of Reference (i). 

b. Characterization or Description. Honorable, unless: 

(1) An entry-level separation is required in accordance with section 3 of Enclosure 4; or 

(2) Characterization of service as general (under honorable conditions) is warranted in 
accordance with section 3 of Enclosure 4. 

c. Procedures. The Military Departments may establish procedural requirements for 
separation or retirement due to physical disability consistent with chapter 61 of Reference (i) and 
DoDI 1332.18 (Reference (1)). If separation is recommended, these requirements apply prior to 
characterization of service as general (under honorable conditions): 

(1) The enlisted Service member will be notified of the specific factors in the service 
record that warrant such a characterization, and the notification procedure in section 2 of 
Enclosure 5 will be used. 

(2) Such notice and procedure are not required when characterization of service as 
general (under honorable conditions) is warranted based on numerical scores accumulated in a 
formal, Service-wide rating system that evaluates conduct and performance on a regular basis. 

5. DEFECTIVE ENLISTMENTS AND INDUCTIONS 

a. Minority 

(1) Basis. An enlisted Service member will be separated on the basis of being a minor at 
the time of enlistment, induction, or extension of enlistment under the guidance set forth in 
section 1 of Enclosure 4 and this subparagraph. 

(a) Under Age 17. If an enlisted Service member is under the age of 17, the 
enlistment of the enlisted Service member is void, and the Service member will be separated. 

(b) Age 17. An enlisted Service member will be separated in accordance with 
section 1170 of Reference (i), except when the enlisted Service member is retained for the 
purpose of trial by court-martial, in these circumstances: 
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1. There is evidence satisfactory to the Secretary concerned that the enlisted 
Service member is under 18 years of age. 

2. The enlisted Service member enlisted without the written consent of his or her 
parent or guardian. 

3. An application for the enlisted Service member’s separation is submitted to the 
Secretary concerned by the parent or guardian within 90 days of the Service member’s 
enlistment. 

(2) Description of Separation. A Service member separated under subparagraph 5a(1)(a) 
of this enclosure will receive an order of release from the custody and control of the Military 
Services by reason of void enlistment or induction. The separation of an enlisted Service 
member under subparagraph 5a(1)(b) of this enclosure will be described as an entry-level 
separation. 

(3) Procedure. The notification procedure in section 2 of Enclosure 5 will be used. 
b. Erroneous 

(1) Basis. An enlisted Service member may be separated on the basis of an erroneous 
enlistment, induction, or extension of enlistment under the guidance set forth in section 1 of 
Enclosure 4. An enlistment, induction, or extension of enlistment is erroneous if: 

(a) It would not have occurred had the relevant facts been known by the U.S. 
Government or had appropriate directives been followed. 

(b) It was not the result of fraudulent conduct on the part of the enlisted Service 
member (see paragraph 5d of this enclosure). 

(c) The defect is unchanged in material respects. 

(2) Characterization or Description. Honorable, unless an entry-level separation or an 
order of release from the custody and control of the Military Services is required (by reason of 
void enlistment or induction) in accordance with section 3 of Enclosure 4. 

(3) Procedure 

(a) If the command recommends that the individual continue military service, the 
initiation of separation processing is not required in these circumstances: 

1. The defect is no longer present; or 

2. A waiver is obtained from the appropriate authority. 

(b) If separation processing is initiated, the notification procedure (see section 2 of 
Enclosure 5) will be used. 
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c. Defective Enlistment Agreements 

(1) Basis. A defective enlistment agreement exists in these circumstances: 

(a) As a result of a material misrepresentation by recruiting personnel, upon which 
the Service member reasonably relied. For example, the Service member was induced to enlist 
with a commitment for which the Service member was not qualified; 

(b) The Service member received a written enlistment commitment from recruiting 
personnel for which the enlisted Service member was qualified, but which cannot be fulfilled by 
the Military Service; or 

(c) The enlistment was involuntary. See section 802 of Reference (i). 

(2) Characterization or Description. Honorable, unless an entry-level separation or an 
order of release from the custody and control of the Military Services (by reason of void 
enlistment) is required in accordance with section 3 of Enclosure 4. 

(3) Procedures. This provision does not bar appropriate disciplinary action or other 
administrative separation proceedings regardless of when the defect is raised. Separation is 
appropriate under this provision only in these circumstances: 

(a) The enlisted Service member did not knowingly participate in creation of the 
defective enlistment. 

(b) The enlisted Service member brings the defect to the attention of appropriate 
authorities within 30 days after the defect is discovered or reasonably should have been 
discovered by the Service member. 

(c) The enlisted Service member requests separation instead of other authorized 
corrective action. 

(d) The request otherwise meets such criteria as may be established by the Secretary 
concerned. 

d. Fraudulent Entry Into the Military Services 

(1) Basis. An enlisted Service member may be separated in accordance with section 1 of 
Enclosure 4 on the basis of procurement of a fraudulent enlistment, induction, or period of 
military service through any deliberate material misrepresentation, omission, or concealment 
that, if known at the time of enlistment, induction, or entry into a period of military service, 
might have resulted in rej ection. 

(2) Characterization or Description. Characterization of service or description of 
separation will be in accordance with section 3 of Enclosure 4. If the fraud involves 
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concealment of a prior separation in which service was not characterized as honorable, 
characterization normally will be under other than honorable conditions. 

(3) Procedures. The notification procedure in section 2 of Enclosure 5 will be used 
except as follows: 

(a) Characterization of service under other than honorable conditions may not be 
issued unless the administrative board procedure in section 3 of Enclosure 5 is used. 

(b) When the sole reason for separation is fraudulent entry, suspension of separation 
(see section 2 of Enclosure 4) is not authorized. When there are approved reasons for separation 
in addition to fraudulent entry, suspension of separation is authorized only in these 
circumstances: 

entry. 

1. A waiver of the fraudulent entry is approved. 

2. The suspension pertains to reasons for separation other than the fraudulent 

(c) If the command recommends that the enlisted Service member be retained in 
military service, the initiation of separation processing is unnecessary in these circumstances: 

1. The defect is no longer present; or 

2. A waiver is obtained from appropriate authority. 

e. Separation from the Delayed Entry Program 

(1) Basis. A person who is in the Delayed Entry Program may be separated because of 
ineligibility for enlistment under standards prescribed by the Secretary concerned or upon his or 
her request when authorized by the Secretary concerned. 

(2) Description of Separation. Entry-level separation. 

(3) Procedure. The person will be notified of the proposed separation and the reasons for 
it. 

a. The notice will be delivered personally or sent by registered or certified mail, 
return receipt requested, or by an equivalent form of notice if such service is not available by the 
U.S. mail at an address outside the United States. If the person fails to acknowledge receipt of 
notice, the individual who mails the notification will prepare a Sworn Affidavit of Service by 
Mail (see DoDI 1215.13 (Reference (m))) that will be inserted in the file along with Postal 
Service (PS) Form 3800, "U. S. Postal Service Certified Mail Receipt." 

b. The person will be given an opportunity to submit to the separation authority a 
rebuttal statement by a specified date that is not less than 30 days from the date of delivery. 
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6. ENTRY-LEVEL PERFORMANCE AND CONDUCT 

a. Basis 

(1) An enlisted Service member may be separated while in entry-level status (see section 
5 of this enclosure) when it is determined under the guidance in section 1 of Enclosure 4 that the 
enlisted Service member is unqualified for further military service by reason of unsatisfactory 
performance, conduct, or both. Evidence of an enlisted Service member being unqualified may 
include lack of capability, lack of reasonable effort, failure to adapt to the military environment, 
or minor disciplinary infractions. 

(2) When separation of an enlisted Service member in entry-level status is warranted by 
unsatisfactory performance, minor disciplinary infractions, or both, the enlisted Service member 
normally should be processed for entry-level separation. However, entry-level status does not 
preclude separation under another basis for separation authorized by this issuance when such 
separation is warranted by the circumstances of the case. 

b. Counseling and Rehabilitation. Counseling and rehabilitation requirements are important 
aspects of this reason for separation. Separation processing may not be initiated until the enlisted 
Service member has been formally counseled concerning those deficiencies and has been 
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or 
personnel records. An enlisted Service member should not be separated when this is the sole 
reason unless appropriate efforts at rehabilitation have been made under standards prescribed by 
the Secretary concerned. 

c. Description of Separation. Entry-level separation. 

d. Procedures. The notification procedure in section 2 of Enclosure 5 will be used. 

7. UNSATISFACTORY PERFORMANCE 

a. Basis. An enlisted Service member may be separated when it is determined under the 
guidance in section 1 of Enclosure 4 that the enlisted Service member is unqualified for further 
military service by reason of unsatisfactory performance. This reason will not be used if the 
enlisted Service member is in entry-level status (see section 5 of this enclosure). 

b. Counseling and Rehabilitation. Counseling and rehabilitation requirements are of 
particular importance to this reason for separation. Separation processing may not be initiated 
until the enlisted Service member has been formally counseled concerning deficiencies and has 
been afforded an opportunity to overcome those deficiencies as reflected in appropriate 
counseling or personnel records. An enlisted Service member should not be separated when 
unsatisfactory performance is the sole reason unless appropriate efforts at rehabilitation have 
been made in accordance with standards prescribed by the Secretary concerned. 
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c. Characterization or Description. The service will be characterized as honorable or general 
(under honorable conditions) in accordance with section 3 of Enclosure 4. 

d. Procedures. The notification procedure (section 2 of Enclosure 5) will be used. 

8. DRUG ABUSE REHABILITATION FAILURE 

a. Basis 

(1) An enlisted Service member who has been referred to a rehabilitation program for 
personal drug abuse may be separated for failure through inability or refusal to participate in, 
cooperate in, or successfully complete such a program in these circumstances: 

(a) There is a lack of potential for continued military service; or 

(b) Long-term rehabilitation is determined necessary and the enlisted Service 
member is transferred to a civilian medical facility for rehabilitation. 

(2) Nothing in this provision precludes separation of an enlisted Service member who 
has been referred to such a program under any other provision of this instruction. 

(3) Drug abuse rehabilitation failures will be reported separately from alcohol abuse 
rehabilitation failures. If separation is based on both, the primary basis will be used for reporting 
requirements. 

(4) An enlisted Service member’s voluntary submission to a DoD treatment and 
rehabilitation program and voluntarily disclosed evidence of prior personal drug use by the 
Service member as part of a course of treatment in such a program may not be used against the 
Service member on the issue of characterization as specified in accordance with subparagraph 
3b(3)(f) of Enclosure 4. 

b. Characterization or Description. When an enlisted Service member is separated under this 
provision, characterization of service as honorable or general (under honorable conditions) is 
authorized except when an entry-level separation is required in accordance with section 3 of 
Enclosure 4. The relationship between voluntary submission for treatment and the evidence that 
may be considered on the issue of characterization is set forth in subparagraph 3b(3)(f) of 
Enclosure 4. The relationship between mandatory urinalysis and the evidence that may be 
considered on the issue of characterization is in subparagraph 3b(3)(g) of Enclosure 4. 

c. Procedures. The notification procedures in section 2 of Enclosure 5 will be used. 

9. ALCOHOL ABUSE REHABILITATION FAILURE 
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a. Basis 

(1) An enlisted Service member who has been referred to a program of rehabilitation for 
alcohol abuse may be separated for failure through inability or refusal to participate in, cooperate 
in, or successfully complete such a program in these circumstances: 

(a) There is a lack of potential for continued military service; or 

(b) Long-term rehabilitation is determined necessary and the enlisted Service 
member is transferred to a civilian medical facility for rehabilitation. 

(2) Nothing in this provision precludes separation of an enlisted Service member who 
has been referred to such a program under any other provision of this instruction. 

(3) Alcohol abuse rehabilitation failures will be reported separately from drug abuse 
rehabilitation failures. If separation is based on both, the primary basis will be used for reporting 
purposes. 

b. Characterization or Description. When an enlisted Service member is separated under this 
provision, characterization of service as honorable or general (under honorable conditions) is 
authorized except when an entry-level separation is required in accordance with section 3 of 
Enclosure 4. 

c. Procedures. The notification procedures in section 2 of Enclosure 5 will be used. 

10. MISCONDUCT 

a. Basis. An enlisted Service member may be separated for misconduct when it is 
determined under the guidance set forth in section 1 of Enclosure 4 that the enlisted Service 
member is unqualified for further military service by reason of one or more of the following 
circumstances: 

(1) Minor Disciplinary Infractions. A pattern of misconduct consisting solely of 
minor disciplinary infractions. If separation of an enlisted Service member in entry-level status 
is warranted solely by reason of minor disciplinary infractions, the action should be processed 
under entry-level performance and conduct (see section 6 of this enclosure). 

(2) A Pattern of Misconduct. A pattern of misconduct consisting of: 

(a) Discreditable involvement with civil or military authorities; or 

(b) Conduct prejudicial to good order and discipline. 
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(3) Commission of a Serious Offense. Commission of a serious military or civilian 
offense if a punitive discharge would be authorized for the same or a closely related offense in 
accordance with the Manual for Courts-Martial (Reference (n)). 

(4) Civilian Conviction 

(a) Conviction by civilian authorities or action taken that is tantamount to a 
finding of guilty, including similar adjudications in juvenile proceedings, and if these conditions 
are present: 

1. A punitive discharge would be authorized for the same or a closely related 
offense in accordance with Reference (n); or 

2. The sentence by civilian authorities includes confinement for 6 months or 
more without regard to suspension or probation. 

(b) Separation processing may be initiated whether or not an enlisted Service 
member has filed an appeal of a civilian conviction or has stated an intention to do so. Execution 
of an approved separation should be withheld pending outcome of the appeal or until the time for 
appeal has passed, but the enlisted Service member may be separated before final action on the 
appeal upon request of the enlisted Service member or upon direction of the Secretary 
concerned. 

b. Counseling and Rehabilitation. Separation processing for minor disciplinary infractions 
or a pattern of misconduct (see subparagraphs 10a(2)(a) and 10a(2)(b) of this enclosure) may not 
be initiated until the enlisted Service member has been formally counseled concerning 
deficiencies and has been afforded an opportunity to overcome those deficiencies as reflected in 
appropriate counseling or personnel records. If the sole basis of separation is commission of a 
serious offense (see subparagraph 10a(3) of this enclosure), or a civilian conviction (see 
subparagraph 10a(4)(a) of this enclosure), the counseling and rehabilitation requirements are not 
applicable. 

c. Characterization or Description. Characterization of service will normally be under other 
than honorable conditions, but characterization as general (under honorable conditions) may be 
warranted under the guidelines in section 3 of Enclosure 4. For respondents who have completed 
entry-level status, characterization of service as honorable is not authorized unless the 
respondent’s record is otherwise so meritorious that any other characterization clearly would be 
inappropriate. In such cases, separations for misconduct with an honorable characterization will 
be approved by a commander exercising general court-martial jurisdiction or higher authority as 
specified by the Secretary concerned. 

(1) As an exception, the Secretary concerned may authorize general court-martial 
convening authorities to delegate authority to special court-martial convening authorities to 
approve separations with service characterized as honorable. This delegation may be done when 
the sole evidence of misconduct is command-directed urinalysis results that cannot be used for 
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characterization of service, or when an administrative discharge board has recommended 
separation with an honorable discharge. 

(2) When characterization of service under other than honorable conditions is not 
warranted for an enlisted Service member in entry-level status in accordance with section 3 of 
Enclosure 4, the separation will be described as an entry-level separation. 

d. Procedures. The administrative board procedure in section 3 of Enclosure 5 will be used. 
However, use of the notification procedure in section 2 of Enclosure 5 is authorized if 
characterization of service under other than honorable conditions is not warranted in accordance 
with section 3 of Enclosure 4. 

11. SEPARATION IN LIEU OF TRIAL BY COURT-MARTIAL 

a. Basis. Upon request by the enlisted Service member, the enlisted Service member may be 
separated in lieu of trial by court-martial if charges have been preferred with respect to an 
offense for which a punitive discharge is authorized, and it is determined that the enlisted Service 
member is unqualified for further military service under the guidance set forth in section 1 of 
Enclosure 4. This provision may not be used when Rule for Court-Martial 1003(d) of Reference 
(n) provides the sole basis for a punitive discharge unless the charges have been referred to a 
court-martial empowered to adjudge a punitive discharge. 

b. Characterization or Description. Characterization of service normally will be under other 
than honorable conditions, but characterization as general (under honorable conditions) may be 
warranted under the guidelines in section 3 of Enclosure 4. For respondents who have completed 
entry-level status, characterization of service as honorable is not authorized unless the 
respondent’s record is otherwise so meritorious that any other characterization clearly would be 
inappropriate. When characterization of service under other than honorable conditions is not 
warranted for an enlisted Service member in entry-level status in accordance with section 3 of 
Enclosure 4, the separation will be described as an entry-level separation. 

c. Procedures 

(1) The request for discharge must be submitted in writing and signed by the enlisted 
Service member. 

(2) The enlisted Service member will be afforded an opportunity to consult with counsel 
qualified under section 827(b) of Reference (i). These counsel qualifications are also in Article 
27(b) of The Uniform Code of Military Justice (UCMJ) (Appendix 2 of Reference (n)). If the 
enlisted Service member refuses to consult with legal counsel, counsel will prepare a statement 
to this effect, which will be attached to the file to document that the enlisted Service member has 
waived the right to consult with counsel. 

(3) Except when the enlisted Service member has waived the right to counsel, the request 
will be signed by counsel. 
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(4) In the written request, the enlisted Service member will state that he or she 
understands: 

(a) The elements of the offense or offenses charged. 

(b) That characterization of service under other than honorable conditions is 
authorized. 

(c) The adverse nature of such a characterization and possible consequences thereof. 

(5) The Secretary concerned will also require that one or both of these matters be 
included in the request: 

(a) An acknowledgment of guilt of one or more of the offenses or any lesser included 
offenses for which a punitive discharge is authorized; or 

(b) A summary of the evidence or list of documents (or copies thereof) provided to 
the enlisted Service member pertaining to the offenses for which a punitive discharge is 
authorized. 

(6) The separation authority will be a commander exercising general court-martial 
jurisdiction or higher authority as specified by the Secretary concerned. As an exception, the 
Secretary concerned may authorize general court-martial convening authorities to delegate 
authority to the special court-martial convening authorities to approve requests for discharge in 
the case of enlisted Service members who: 

(a) Have been absent without leave for more than 30 days. 

(b) Have been dropped from the rolls of their units as absent in desertion. 

(c) Have been returned to military control. 

(d) Are assigned to a regional personnel control and/or separation processing facility. 

(e) Are charged only with being absent without leave for more than 30 days. 

(7) Statements by the enlisted Service member or the enlisted Service member’s counsel 
submitted in connection with a request under this subsection are not admissible against the 
enlisted Service member in a court-martial except as authorized under Military Rule of Evidence 
410 of Reference (n). 

12. SECURITY 
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a. Basis. When retention is clearly inconsistent with the interest of national security, an 
enlisted Service member may be separated by reason of security and under conditions and 
procedures prescribed in DoDI 5200.02 (Reference (o)). 

b. Characterization or Description. Characterization of service or description of separation 
will be in accordance with section 3 of Enclosure 4. 

c. Procedures. The procedures established by the Military Departments will be consistent 
with the procedures contained in this instruction insofar as practicable. 

13. UNSATISFACTORY PARTICIPATION IN THE READY RESERVE 

a. Basis. An enlisted Service member may be separated for unsatisfactory participation in 
the Ready Reserve under criteria established by the Secretary concerned in accordance with 
Reference (1). 

b. Characterization or Description. Characterization of service or description of separation 
will be in accordance with section 3 of Enclosure 4 of this instruction and Reference (m). 

c. Procedures. The administrative board procedure (section 3 of Enclosure 5) will be used, 
except that the notification procedure (section 2 of Enclosure 5) may be used if characterization 
of service under other than honorable conditions is not warranted in accordance with section 3 of 
Enclosure 4. 

14. SECRETARIAL PLENARY AUTHORITY 

a. Basis. Notwithstanding any limitation on separations provided in this instruction, the 
Secretary concerned may direct the separation of any enlisted Service member prior to expiration 
of term of service after determining it to be in the best interest of the Service. 

b. Characterization or Description. Honorable or general (under honorable conditions) as 
warranted in accordance with section 3 of Enclosure 4 unless an entry-level separation is 
required in accordance with section 3 of Enclosure 4. 

c. Procedures. The notification procedure in section 2 of Enclosure 5 will be used, except 
for subparagraph 2a(7) of Enclosure 5, regarding the procedure for requesting an administrative 
board, which is not applicable. 

15. REASONS ESTABLISHED BY THE MILITARY DEPARTMENTS 

a. Basis. The Military Departments may establish additional reasons for separation for 
circumstances not otherwise provided for in this instruction to meet their specific requirements, 
subj ect to approval by the ASD(M&RA). 
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b. Counseling and Rehabilitation. Separation processing may not be initiated until the 
enlisted Service member has been counseled formally concerning deficiencies and has been 
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or 
personnel records. An exception to these requirements may be granted when the Military 
Department concerned provides in its implementing document that counseling and rehabilitation 
requirements are not applicable for the specific reason for separation. 

c. Characterization or Description. Characterization of service or description of separation 
will be in accordance with section 3 of Enclosure 4. 

d. Procedures. The procedures established by the Military Departments will be consistent 
with the procedures contained in this instruction insofar as practicable. 

16. WEIGHT CONTROL FAILURE 

a. Basis. An enlisted Service member may be separated for failure to meet the weight 
control standards established in accordance with DoDD 1308.1 (Reference (p)) when it is 
determined that the enlisted Service member is unqualified for further military service and meets 
both of the following conditions: 

(1) The enlisted Service member is not medically diagnosed with a medical condition 
that precludes or interferes with weight control. Enlisted Service members with a medically 
diagnosed condition that precludes or interferes with weight control may be separated either 
through medical channels, if appropriate, or under the guidance in section 4 of this enclosure. 

(2) The enlisted Service member fails to meet weight control standards, and the sole 
reason for separation is failure to meet the weight control standard. 

b. Counseling and Rehabilitation. Separation processing may not be initiated until the 
enlisted Service member has been counseled formally concerning deficiencies and has been 
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or 
personnel records. 

c. Characterization or Description. Honorable, unless characterization of service as general 
under honorable conditions is warranted in accordance with section 3 of Enclosure 4 on the basis 
of numerical scores accumulated in a formal, Service-wide rating system that evaluated conduct 
and performance on a regular basis, or when an entry-level separation is required in accordance 
with section 6 of this enclosure. 

d. Procedures. The notification procedure in section 3 of Enclosure 5 will be used. 
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ENCLOSURE 4 

GUIDELINES ON SEPARATION AND CHARACTERIZATION 

1. SEPARATION 

a. Scope. This general guidance applies when referenced in Enclosure 3. Further guidance 
is set forth under the specific reasons for separation in Enclosure 3. 

b. Guidance 

(1) A substantial investment is made in the training of individuals enlisted or inducted 
into the Military Services. Thus, reasonable efforts at rehabilitation should be made prior to 
initiating separation proceedings for Service members who do not conform to required standards. 

(2) Unless separation is mandatory, the potential for rehabilitation and further useful 
military service will be considered by the separation authority and, where applicable, the 
administrative board. If separation is warranted despite the potential for rehabilitation, 
consideration should be given to suspension of the separation, if authorized. 

(3) Counseling and rehabilitation efforts are a prerequisite to initiation of separation 
proceedings only insofar as expressly set forth under specific requirements for separation in 
Enclosure 3. An alleged or established inadequacy in previous rehabilitative efforts does not 
provide a legal bar to separation. 

(4) These factors may be considered on the issue of retention or separation, depending on 
the circumstances of the case: 

(a) The seriousness of the circumstances forming the basis for initiation of separation 
proceedings, the effect of the enlisted Service member’s continued retention on military 
discipline, good order, and morale. 

(b) The likelihood of continuation or recurrence of the circumstances forming the 
basis for initiation of separation proceedings. 

(c) The likelihood that the enlisted Service member will be a disruptive or 
undesirable influence in present or future duty assignments. 

(d) The ability of the enlisted Service member to perform duties effectively in the 
present and in the future, including potential for advancement or leadership. 

(e) The enlisted Service member’s rehabilitative potential. 

(f) The enlisted Service member’s entire military record. 
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1. This may include: 

_a. Past contributions to the Military Service, assignments, awards and 
decorations, evaluation ratings, and letters of commendation. 

b. Letters of reprimand or admonition, counseling records, records of 
nonjudicial punishment, records of conviction by court-martial and records of involvement with 
civilian authorities. 

c. Any other matter deemed relevant by the board, or the separation authority, 
based on the specialized training, duties, and experience of persons entrusted by this instruction 
with recommendations and decisions on the issue of separation or retention. 

2. This guidance applies to consideration of matters under subparagraph lb(4)(f)l 
of this enclosure: 

_a. Adverse matters from a prior enlistment or period of military service, such 
as records of nonjudicial punishment and conviction by court-martial, may be considered only 
when such records would have a direct and strong probative value in determining whether 
separation is appropriate. The use of such records will ordinarily be limited to those cases 
involving patterns of conduct manifested over an extended period of time. 

b. Isolated incidents and events that are remote in time normally have little 
probative value in determining whether administrative separation should be effected. 

c. Limitations on Separation Actions. A Service member may not be separated on the basis 
of: 

(1) Conduct that has been the subject of judicial proceedings resulting in acquittal or 
action having the effect thereof except: 

(a) When such action is based on a judicial determination not going to the guilt or 
innocence of the respondent; 

(b) When the judicial proceeding was conducted in a State or foreign court and the 
separation is approved by the Secretary concerned; or 

(c) When the acquittal from the judicial proceedings was based on a finding of not 
guilty only by reason of lack of mental responsibility. Enlisted Service members in this category 
normally will be separated under Secretarial plenary authority (see sectionl 5 of Enclosure 3) 
unless separation for disability (see section 4 of Enclosure 3) is appropriate. 

(2) Conduct that has been the subject of a prior administrative board action in which the 
Board entered an approved finding that the evidence did not sustain the factual allegations 
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concerning the conduct, except when the conduct is the subj ect of a rehearing ordered on the 
basis of fraud or collusion; or 

(3) Conduct that has been the subj ect of an administrative separation proceeding 
resulting in a final determination by a separation authority that the enlisted Service member 
should be retained, except: 

(a) When there is subsequent conduct or performance forming the basis, in whole or 
in part, for a new proceeding; 

(b) When there is new or newly discovered evidence that was not reasonably 
available at the time of the prior proceeding; or 

(c) When the conduct is the subj ect of a rehearing ordered on the basis of fraud or 
collusion. 

2. SUSPENSION OF SEPARATION 

a. Suspension 

(1) Unless prohibited by this instruction, a separation may be suspended for a specified 
period of not more than 12 months by the separation authority or higher authority if the 
circumstances of the case indicate a reasonable likelihood of rehabilitation. 

(2) During the period of suspension, the enlisted Service member will be afforded an 
opportunity to meet appropriate conduct, disciplinary, and performance standards. 

(3) Unless sooner vacated or remitted, execution of the approved separation will be 
remitted upon completion of the probationary period, upon termination of the enlisted Service 
member’s enlistment or period of obligated service, or upon decision of the separation authority 
that the goal of rehabilitation has been achieved. 

b. Action During the Period of Suspension 

(1) During the period of suspension, if there are further grounds for separation under 
Enclosure 3, one or more of these actions may be taken: 

(a) Disciplinary action; 

(b) New administrative action; or 

(c) Vacation of the suspension accompanied by execution of the separation if the 
enlisted Service member engages in conduct similar to that for which separation was approved 
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(but suspended) or otherwise fails to meet appropriate standards of conduct and duty 
performance. 

(2) Prior to vacation of a suspension, the enlisted Service member will be notified in 
writing of the basis for the action and will be afforded the opportunity to consult with counsel, as 
provided in subparagraph 2a(6) of Enclosure 5, and to submit a statement in writing to the 
separation authority. 

(a) The respondent will be provided a reasonable period of time, not less than 2 
working days, to act on the notice. 

(b) If the respondent identifies specific legal issues for consideration by the 
separation authority, the matter will be reviewed by a judge advocate or civilian lawyer 
employed by the U.S. Government before final action by the separation authority. 

3. CHARACTERIZATION OF SERVICE OR DESCRIPTION OF SEPARATION 

a. Types of Characterization or Description 

(1) At separation, these types of characterization of service or description of separation 
are authorized under this instruction: 

(a) Separation with characterization of service as honorable, general (under 
honorable conditions), or under other than honorable conditions. 

(b) Entry-level separation. 

(c) Order of release from the custody and control of the Military Services by reason 
of void enlistment or induction. 

(d) Separation by being dropped from the rolls of the Military Service. 

(2) Any of the types of separation listed may be used in appropriate circumstances unless 
a limitation is set forth in this enclosure or in Enclosure 3, which explains reasons for separation. 

b. Characterization of Service 

(1) General Considerations 

(a) Characterization at separation will be based upon the quality of the Service 
member’s service, including the reason for separation and guidance in subparagraph 3b(2) of this 
enclosure, subj ect to the limitations set forth under various reasons for separation in Enclosure 3. 
The quality of service will be determined in accordance with standards of acceptable personal 
conduct and performance of duty for military personnel. These standards are found in Reference 
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(n), directives and regulations issued by the Department of Defense and the DoD Military 
Departments, and the time-honored customs and traditions of military service. 

(b) The quality of service of an enlisted Service member on active duty or active duty 
for training is adversely affected by conduct that is of a nature to bring discredit on the Military 
Services or is prejudicial to good order and discipline, regardless of whether UCMJ jurisdiction 
is exercised. Characterization may be based on conduct in the civilian community, and the 
burden is on the respondent to demonstrate that such conduct did not adversely affect the 
respondent’ s service. 

(c) The reasons for separation, including the specific circumstances that form the 
basis for the separation, will be considered on the issue of characterization. In general, 
characterization will be based on a pattern of behavior rather than an isolated incident. There are 
circumstances, however, in which the conduct or performance of duty reflected by a single 
incident provides the basis for characterization. 

(d) Due consideration will be given to the enlisted Service member’s age, length of 
service, grade, aptitude, physical and mental condition, and the standards of acceptable conduct 
and performance of duty. 

(2) Types of Characterization 

(a) Honorable. The honorable characterization is appropriate when the quality of the 
enlisted Service member’s service generally has met the standards of acceptable conduct and 
performance of duty for military personnel, or is otherwise so meritorious that any other 
characterization would be clearly inappropriate. In the case of an honorable discharge, a DD 
Form 256, "Discharge Certificate, Honorable," will be awarded and a notation will be made on 
the appropriate copies of the DD Form 214/5 "Certificate of Release or Discharge from Active 
Duty (DD Form 214/5 Series)," in accordance with DoDI 1336.01 (Reference (q)). 

(b) General (Under Honorable Conditions). If an enlisted Service member’s service 
has been honest and faithful, it is appropriate to characterize that service as general (under 
honorable conditions). Characterization of service as general (under honorable conditions) is 
warranted when the positive aspects of the enlisted Service member’s conduct or performance of 
duty outweigh negative aspects of the enlisted Service member’s conduct or performance of duty 
as documented in their service record. 

(c) Under Other Than Honorable Conditions 

1. This characterization may be issued: 

a. When the reason for separation is based on a pattern of behavior that 
constitutes a significant departure from the conduct expected of enlisted Service members of the 
Military Services. 
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b. When the reason for separation is based on one or more acts or omissions 
that constitute a significant departure from the conduct expected of enlisted Service members of 
the Military Services. Examples of factors that may be considered include the use of force or 
violence to produce serious bodily injury or death; abuse of a special position of trust; disregard 
by a superior of customary superior-subordinate relationships; acts or omissions that endanger 
the security of the United States or the health and welfare of other Service members of the 
Military Services; and deliberate acts or omissions that seriously endanger the health and safety 
of other persons. 

2. This characterization is authorized only if the Service member has been 
afforded the opportunity to request an administrative board action, except as provided in section 
11 of Enclosure 3 regarding separation in lieu of trial by court-martial. 

(3) Limitations on Characterization. Except as otherwise provided in section 3 of this 
enclosure, characterization will be determined solely by the enlisted Service member’s military 
record during the current enlistment or period of service to which the separation pertains, plus 
any extensions thereof prescribed by law or regulation or effected with the consent of the 
enlisted Service member. 

(a) Prior service activities, including records of conviction by court-martial, records 
of absence without leave, or commission of other offenses for which punishment was not 
imposed will not be considered on the issue of characterization. To the extent that such matters 
are considered on the issue of retention or separation (see paragraph lb of this enclosure), the 
record of proceedings may reflect express direction that such information will not be considered 
on the issue of characterization. 

(b) Pre-service activities may not be considered on the issue of characterization 
except in a proceeding concerning fraudulent entry into military service (see subparagraph 5.d. 
of Enclosure 3) and evidence of pre-service misrepresentations about matters that would have 
precluded, postponed, or otherwise affected the enlisted Service member’s eligibility for 
enlistment or induction. 

(c) The limitations in subparagraph lc of this enclosure as to matters that may be 
considered on the issue of separation are applicable to matters that may be considered on the 
issue of characterization. 

(d) When the sole basis for separation is a serious offense that resulted in a 
conviction by a court-martial authorized to impose a punitive discharge, and a punitive discharge 
was not imposed, the enlisted Service member’s service may not be characterized under other 
than honorable conditions unless such characterization is approved by the Secretary concerned. 

(e) Conduct in the civilian community of an enlisted Service member of a Reserve 
Component who is not on active duty or active duty for training may form the basis for 
characterization under other than honorable conditions only if such conduct directly affects the 
performance of the enlisted Service member’s military duties. Such conduct may form the basis 
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of characterization as general (under honorable conditions) only if such conduct has an adverse 
impact on the overall effectiveness of the service, including military morale and efficiency. 

(f) A Service member’s voluntary submission to a DoD treatment and rehabilitation 
program and voluntarily disclosed evidence of prior personal drug use by the enlisted Service 
member as part of a course of treatment in such a program may not be used against the enlisted 
Service member on the issue of characterization. This limitation does not apply to: 

1. The introduction of evidence for impeachment or rebuttal purposes in any 
proceeding in which the evidence of drug abuse (or lack thereof) has been introduced first by the 
Service member. 

2. Taking action based on independently derived evidence, including evidence of 
continued drug abuse after initial entry into a treatment and rehabilitation program. 

(g) The results of mandatory urinalysis may be used on the issue of characterization 
except as provided in DoDI 1010.01 (Reference (r)). 

c. Uncharacterized Separation 

(1) Entry-Level Separation 

(a) A separation will be described as an entry-level separation if separation 
processing is initiated while an enlisted Service member is in entry-level status, except when: 

1. Characterization under other than honorable conditions is authorized under the 
reason for separation (Enclosure 3) and is warranted by the circumstances of the case; or 

2. The Secretary concerned, on a case-by-case basis, determines that 
characterization of service as honorable is clearly warranted by the presence of unusual military 
duty. The characterization is authorized when the Service member is separated under Enclosure 
3 by reason of selected changes in service obligation (see section 2 of Enclosure 3), convenience 
of the U.S. Government (see section 3 of Enclosure 3), disability (see section 4 of Enclosure 3), 
secretarial plenary authority (see section 14 of Enclosure 3), or an approved reason established 
by the Military Department (see section 15 of Enclosure 3). 

(b) In time of mobilization or in other appropriate circumstances, the ASD(M&RA) 
may authorize the Secretary concerned to delegate the authority in subparagraph 3 c(1)(a)2 of this 
enclosure (concerning the honorable characterization) to a general court-martial convening 
authority with respect to Service members serving in operational units. 

(c) With respect to administrative matters outside this instruction that require a 
characterization as honorable or general, an entry-level separation will be treated as the required 
characterization. This provision does not apply to administrative matters that expressly require 
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different treatment of an entry-level separation except as provided in subparagraph 3 c(1)(d) of 
this enclosure. 

(d) In accordance with section 12685 of Reference (i), an entry-level separation of a 
Service member of a Reserve Component for cause, except under section 12684 of Reference (i), 
will be "under honorable conditions." 

(2) Void Enlistments or Inductions. Under void enlistments or inductions, an enlisted 
Service member will not receive a discharge, characterization of service at separation, or an 
entry-level separation, except when a constructive enlistment arises and such action is required 
under subparagraph 3c(2)(c) of this enclosure. If characterization or an entry-level separation is 
not required, the separation will be described as an order of release from custody or control of 
the Military Services. 

(a) An enlistment is void: 

1. If it was effected without the voluntary consent of a person who has the 
capacity to understand the significance of enlisting in the Military Services, including enlistment 
of a person who is intoxicated or insane at the time of enlistment, in accordance with section 504 
of Reference (i) and Article 2(b) in Appendix 2 of Reference (n). 

2. If the person is under 17 years of age (section 505 of Reference (i)). 

3. If the person is a deserter from another Military Service in accordance with 
section 504 of Reference (i). 

(b) Although an enlistment may be void at its inception, a constructive enlistment 
will arise in the case of a person serving with a Military Service who: 

1. Submitted voluntarily to military authority. 

2. Met the mental competency and minimum age qualifications of sections 504 
and 505 of Reference (i) at the time of voluntary submission to military authority. 

3. Received military pay or allowances. 

4. Performed military duties. 

(c) If an enlistment that is void at its inception is followed by a constructive 
enlistment within the same term of service, characterization of service or description of 
separation will be in accordance with subparagraph 3b or subparagraph 3c(1) of this enclosure, 
as appropriate. 

Change 4, 04/12/2019 33 ENCLOSURE4 

SAMMA OO9O 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 90 of 210



DoDI 1332.14, January 27, 2014 

1. If the enlistment was void by reason of desertion from another Military 

Service, the enlisted Service member will be separated by an order of release from the custody 

and control of the Service regardless of any subsequent constructive enlistment. 

2. The occurrence of such a subsequent constructive enlistment does not preclude 
the Military Departments, in appropriate cases, from either retaining the enlisted Service member 
or separating the enlisted Service member in accordance with section 5 of Enclosure 3, on the 
basis of the circumstances that initiated the original void enlistment or upon any other basis for 
separation provided in this issuance. 

(3) Dropping from the Rolls. An enlisted Service member may be dropped from the 
rolls of the Service when such action is authorized by the Military Department concerned and a 
characterization of service or other description of separation is not authorized or warranted. 
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ENCLOSURE 5 

PROCEDURES FOR SEPARATION 

1. SCOPE 

a. The supplementary procedures in this enclosure are applicable only when required under a 
specific reason for separation as set forth in Enclosure 3. 

b. When an enlisted Service member is processed on the basis of multiple reasons for 
separation, these guidelines apply to procedural requirements (including procedural limitations 
on characterization of service or description of separation): 

(1) The requirements for each reason will be applied to the extent practicable. 

(2) If a reason for separation set forth in the notice of proposed action requires 
processing under the administrative board procedure, the entire matter will be processed in 
accordance with section 3 of this enclosure. 

(3) If more than one reason for separation is approved, the guidance on characterization 
that provides the greatest latitude will apply. 

(4) When there is any other clear conflict between a specific requirement applicable to 
one reason and a general requirement applicable to another reason, the specific requirement will 

be applied. 

(5) If a conflict in separation procedures cannot be resolved by applying the guidance in 
subparagraphs lb(1) through lb(4) of this enclosure, the procedure deemed by the separation 
authority to be most favorable to the respondent will be used. 

2. NOTIFICATION PROCEDURE 

a. Notice. If the notification procedure is initiated under Enclosure 3, the respondent will be 
notified in writing of: 

(1) The basis of the proposed separation, including the circumstances upon which the 
action is based and a reference to the applicable provisions of the Military Department’s 
implementing regulation. 

(2) Whether the proposed separation could result in discharge, release from active duty 
to a Reserve Component, transfer from the Selected Reserve to the IRR, release from custody or 
control of the Military Services, or other form of separation. 
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(3) The least favorable characterization of service or description of separation authorized 
for the proposed separation. 

(4) The right to obtain copies of documents that will be forwarded to the separation 
authority supporting the basis of the proposed separation. Classified documents may be 
summarized. 

(5) The respondent’ s right to submit statements. 

(6) The respondent’ s right to consult with counsel qualified pursuant to Appendix 2, 
Article 27(b), of Reference (n). Non-lawyer counsel may be appointed when the respondent is 
deployed aboard a vessel or in similar circumstances of distance from sufficient judge advocate 
resources as determined under standards and procedures specified by the Secretary concerned. 
The respondent may also consult with civilian counsel retained at the Service member’s own 
expense. 

(7) If the respondent has 6 or more years of total active and reserve military service, the 
right to request an administrative board action (see section 3 of this enclosure). 

(8) The right to waive subparagraphs 2a(4), 2a(5), 2a(6), or 2a(7) of this enclosure after 
being afforded a reasonable opportunity to consult with counsel and advised that failure to 
respond will constitute a waiver of the right. 

b. Additional Notice Requirements 

(1) If separation processing is initiated on the basis of more than one reason in 
accordance with Enclosure 3, the requirements of subparagraph 2a(1) of this enclosure apply to 
all proposed reasons for separation. 

(2) If the respondent is in civil confinement, absent without leave, or in a Reserve 
Component not on active duty, the relevant notification procedures in paragraphs 4, 5, or 6 of 
this enclosure apply. 

(3) Additional notification requirements in sections 3 and 4 of Enclosure 3 apply when 
characterization of service as general (under honorable conditions) is authorized and the enlisted 
Service member is processed for separation by reason of convenience of the U.S. Government or 
disability. 

c. Response. The respondent will be provided a reasonable period of time, but not less than 
2 working days, to act on the notice. An extension may be granted upon a timely showing of 
good cause by the respondent. The decision of the respondent on each of the rights set forth in 
subparagraphs 2a(4) through 2a(8) of this enclosure, and applicable provisions referenced in 
section 2 of this enclosure, will be recorded and signed by the respondent and counsel, subject to 
the following limitations: 
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(1) If notice by mail is authorized in accordance with sections 4, 5, or 6 of this enclosure, 
and the respondent fails to acknowledge receipt or submit a timely reply, that fact will constitute 
a waiver of rights and will be documented. 

(2) If the respondent declines to respond as to the selection of rights, such declination 
will constitute a waiver of rights and will be documented. If the respondent indicates that one or 
more of the rights will be exercised, the selection of rights will be documented. 

d. Separation Authority 

(1) The separation authority for actions initiated under the notification procedure will be 
a special court-martial convening authority or higher authority. 

(a) Subj ect to approval by the ASD(M&RA), the Secretary concerned may authorize 
a commanding officer in grade 0-5 or above, or a commanding officer in the grade of 0-4 who 
is on an approved list for promotion to 0-5 and who is assigned to command a unit authorized a 
commanding officer in the grade of 0-5 or above, with a judge advocate or other legal advisor 
available to the command, to act as a separation authority for a specified reason for separation. 

(b) If the case was initiated under the administrative board procedure and the 
respondent waived the right to a hearing in accordance with subparagraph 3 d of this enclosure, 
the separation authority will be an official designated under subparagraph 3f of this enclosure. 

(2) The action of the separation authority will be recorded. 

(3) The separation authority will determine whether there is sufficient evidence to verify 
the allegations set forth in the notification of the basis for separation. If an allegation is not 
supported by a preponderance of the evidence, it may not be used as a basis for separation. 

(4) If there is a sufficient factual basis for separation, the separation authority will 
determine whether separation is warranted under the guidance in sections 1 and 2 of Enclosure 4. 
On the basis of that guidance, the separation authority will direct one of these actions: 

(a) Retention. 

(b) Separation for a specific reason in accordance with Enclosure 3. 

(c) Suspended separation, in accordance with the guidance in paragraph 2d of this 
enclosure. 

(5) If the separation authority directs separation or suspended separation on the basis of 
more than one reason in accordance with Enclosure 3, the separation authority will designate the 
most appropriate basis as the primary reason for reporting purposes. 

(6) If separation or a suspended separation is directed, the separation authority will 
assign a characterization or description in accordance with section 3 of Enclosure 4. 
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(7) Except when characterization under other than honorable conditions is directed or the 
enlisted Service member is separated on the basis of a void enlistment or induction, the Secretary 
concerned may authorize the separation authority or higher authority to make a recommendation 
or determination as to whether the respondent should be retained in the Ready Reserve as a 
mobilization asset to fulfill the respondent’s total military service obligation. This option applies 
in cases involving separation from active duty or from the Selected Reserve. Section 5 of this 
enclosure is applicable if such action is approved. 

3. ADMINISTRATIVE BOARD PROCEDURE 

a. Notice. If an administrative board is required, the respondent will be notified in writing 
of: 

(1) The basis of the proposed separation, including the circumstances upon which the 
action is based and reference to the applicable provisions of the Military Department’s 
implementing regulation. 

(2) Whether the proposed separation could result in discharge, release from active duty 
to a Reserve Component, transfer from the Selected Reserve to the IRR, release from the custody 
or control of the Military Services, or other form of separation. 

(3) The least favorable characterization of service or description of separation authorized 
for the proposed separation. 

(4) The respondent’ s right to consult with counsel as prescribed in subparagraph 2a(6) of 
this enclosure. A non-lawyer counsel may not represent a respondent before an administrative 
board unless: 

(a) The respondent expressly declines appointment of counsel qualified under 
Appendix 2, Article 27(b), of Reference (n) and requests a specific non-lawyer counsel; or 

(b) The separation authority assigns non-lawyer counsel as assistant counsel. 

(5) The right to obtain copies of documents that will be forwarded to the separation 
authority supporting the basis of the proposed separation. Classified documents may be 
summarized. 

(6) The respondent’s right to request a hearing before an administrative board. 

(7) The respondent’s right to present written statements instead of board proceedings. 

(8) The respondent’s right to representation at the administrative board either by military 
counsel appointed by the convening authority or by military counsel of the respondent’ s own 
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choice, if counsel of choice is determined to be reasonably available under regulations of the 
Secretary concerned, but not both. 

(9) The right to representation at the administrative board by civilian counsel at the 
respondent’s own expense. 

(10) The right to waive the rights in subparagraphs 3a(4) through 3a(9) of this enclosure. 

(11) That failure to respond after being afforded a reasonable opportunity to consult with 
counsel constitutes a waiver of the rights in subparagraphs 3 a(4) through 3 a(9) of this enclosure. 

(12) Failure to appear without good cause at a hearing constitutes waiver of the right to 
be present at the hearing. 

b. Additional Notice Requirements 

(1) If separation processing is initiated on the basis of more than one reason under 
Enclosure 3, the requirements of subparagraph 3a(1) of this enclosure apply to all proposed 
reasons for separation. 

(2) If the respondent is in civil confinement, absent without leave, or in a Reserve 
Component not on active duty, the relevant notification procedures in sections 4, 5, or 6 of this 
enclosure apply. 

(3) Additional notification requirements in sections 3 and 4 of Enclosure 3 apply when 
characterization of service as general (under honorable conditions) is authorized and the enlisted 
Service member is processed for separation by reason of convenience of the U.S. Government or 
disability. 

c. Response. The respondent will be provided a reasonable period of time, but not less than 
2 working days, to act on the notice. An extension may be granted upon a timely showing of 
good cause by the respondent. The decision of the respondent on each of the rights set forth in 
subparagraphs 3a(4) through 3a(9) of this enclosure, and applicable provisions referenced in 
paragraph 2 of this enclosure, will be recorded and signed by the respondent and counsel, subj ect 
to these limitations: 

(1) If notice by mail is authorized in accordance with sections 4, 5, or 6 of this enclosure 
and the respondent fails to acknowledge receipt or submit a timely reply, that fact will constitute 
a waiver of rights and will be documented. 

(2) If the respondent declines to respond as to the selection of rights, such declination 
will constitute a waiver of rights and will be documented. If the respondent indicates that one or 
more of the rights will be exercised, the selection of rights will be documented. 

d. Waiver 
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(1) If the right to a hearing before an administrative board is waived, the case will be 
processed in accordance with subparagraph 2d of this enclosure regarding notification 
procedures. The separation authority in such cases will be an official designated in accordance 
with subparagraph 3f of this enclosure. 

(2) When authorized by the Secretary concerned, a respondent entitled to an 
administrative board hearing may exercise a conditional waiver after a reasonable opportunity to 
consult with counsel, in accordance with subparagraph 3a(4) of this enclosure. A conditional 
waiver is a statement initiated by a respondent waiving the right to a board proceeding 
contingent upon receiving a characterization of service or description of separation higher than 
the least favorable characterization or description authorized for the basis of separation set forth 
in the notice to the respondent. 

e. Hearing Procedure. If a respondent requests a hearing before an administrative board, 
these procedures are applicable: 

(1) Composition 

(a) The convening authority will appoint to the administrative board at least three 
experienced commissioned, warrant, or noncommissioned officers. Enlisted personnel appointed 
to the board will be in grade E-7 or above and will be senior to the respondent. At least one 
member of the board will be serving in the grade of 0-4 or higher, and a majority will be 
commissioned or warrant officers. The senior member will be the president of the board. The 
convening authority may also appoint a non-voting recorder to the board. A non-voting legal 
advisor may be appointed to assist the board if authorized by the Secretary concerned. 

(b) If the respondent is an enlisted member of a Reserve Component, the board will 
include at least one Reserve officer as a voting member. Additionally, all board members will be 
commissioned officers if an "under other than honorable conditions" characterization from the 
Reserve Component is authorized to be issued. Voting board members will be senior to the 
respondent’s reserve grade. 

(c) The convening authority will ensure that the opportunity to serve on 
administrative boards is given to women and minorities. However, the mere appointment or 
failure to appoint a member of such a group to the board does not provide a basis for challenging 
the proceeding. 

(d) The respondent may challenge a voting member of the board or the legal advisor, 
if any, for cause only. 

(2) Presiding Officer. The president will preside and rule finally on all matters of 
procedure and evidence, but the rulings of the president may be overruled by a majority of the 
board. If appointed, the legal advisor will rule finally on all matters of evidence and challenges 
except challenges to himself or herself. 

(3) Witnesses 
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(a) The respondent may request the attendance of witnesses in accordance with the 
implementing instructions of the Military Department concerned. 

(b) In accordance with such instructions, the respondent may submit a written request 
for temporary duty or invitational travel orders for witnesses. Such a request will contain: 

1. A synopsis of the testimony that the witness is expected to give. 

2. An explanation of the relevance of such testimony to the issues of separation 
or characterization. 

3. An explanation as to why written or recorded testimony would not be 
sufficient to provide for a fair determination of the issues of separation and characterization. 

(c) The convening authority may authorize expenditure of funds for production of 
witnesses only if the presiding officer (after consultation with a judge advocate) or the legal 
advisor (if appointed) determines that: 

1. The testimony of a witness is not cumulative. 

2. The personal appearance of the witness is essential to a fair determination on 
the issues of separation and characterization. 

objective. 
3. Written or recorded testimony will not adequately accomplish the same 

4. The need for live testimony is substantial, material, and necessary for a proper 
disposition of the case. 

5. The significance of the personal appearance of the witness, when balanced 
against the practical difficulties in producing the witness, favors production of the witness. 
Factors to be considered in relation to the balancing test include, but are not limited to, the cost 
of producing the witness; the timing of the request for production of the witness; the potential 
delay in the proceeding that may be caused by producing the witness; or the likelihood of 
significant interference with military operational deployment, mission accomplishment, or 
essential training. 

(d) If the convening authority determines that the personal testimony of a witness is 
required, the hearing will be postponed or continued if necessary to permit the attendance of the 
witness. 

(e) The hearing will be continued or postponed to provide the respondent with a 
reasonable opportunity to obtain a written statement from the witness if a witness requested by 
the respondent is unavailable: 
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1. When the presiding officer or the legal officer (if appointed) determines that 
the personal testimony of the witness is not required; 

2. When the commanding officer of a military witness determines that military 
necessity precludes the witness’ attendance at the hearing; or 

3. When a civilian witness declines to attend the hearing. 

(f) Subparagraph 3e(3) of this enclosure does not authorize a federal employee to 
decline to appear as a witness if directed to do so in accordance with applicable procedures of the 
employing agency. 

(4) Record of Proceedings. In cases where the board recommends separation, the record 
of the proceedings will be kept in summarized form unless a verbatim record is required by the 
Secretary concerned. In cases where the board recommends retention, a record of the 
proceedings is optional unless required by the Secretary concerned. However, a summarized or 
verbatim record will be prepared in any case where the board recommends retention and the 
separation authority elects to forward the matter to the Secretary concerned in accordance with 
subparagraph 3f(4)(b)2 of this enclosure. The board reporter will retain all materials necessary 
to prepare a transcript should the separation authority elect to forward the case to the Secretary. 
In all cases, the findings and recommendations of the board will be in verbatim form. 

(5) Presentation of Evidence. The rules of evidence for courts-martial and other judicial 
proceedings are not applicable before an administrative board. However, reasonable restrictions 
will be observed concerning relevancy and competency of evidence. 

(6) Rights of the Respondent 

(a) The respondent may testify in his or her own behalf, subject to the provisions of 
Appendix 2, Article 3 l(a), of Reference (n). 

(b) At any time during the proceedings, the respondent or counsel may submit 
written or recorded matter for consideration by the board. 

(c) The respondent or counsel may call witnesses in his or her behalf. 

board. 
(d) The respondent or counsel may question any witness who appears before the 

(e) The respondent or counsel may present argument prior to the board convening in 
closed session for deliberation on findings and recommendations. 

(7) Findings and Recommendations 

(a) The board will determine its findings and recommendations in closed sessions. 
Only voting members of the board will be present. 
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(b) The board will determine whether each allegation in the notice of proposed 
separation is supported by a preponderance of the evidence. If more than one reason was 
contained in the notice, there will be a separate determination for each reason. 

(c) The board will make recommendations on: 

1. Retention or Separation. The board will recommend retention or separation in 
accordance with the guidance in section 1 of Enclosure 4. 

2. Suspension of Separation. If the board recommends separation, it may 
recommend that the separation be suspended in accordance with section 2 of Enclosure 4, but the 
recommendation of the board as to suspension is not binding on the separation authority. 

3. Characterization of Service or Description of Separation. If separation or 
suspended separation is recommended, the board will recommend a characterization of service, 
or description of separation, as authorized in Enclosure 3 in accordance with the guidance in 
section 3 of Enclosure 4. 

4. Transfer to the Ready Reserve. Except when the board has recommended 
characterization of service under other than honorable conditions, the Secretary concerned may 
authorize the board to make a recommendation as to whether the respondent should be retained 
in the Ready Reserve as a mobilization asset to fulfill the respondent’s total military service 
obligation. This option applies to cases involving separation from active duty or from the 
Selected Reserve. Section 5 of this enclosure is applicable if the action is approved. 

f. Separation Authority 

(1) The separation authority for actions initiated under the administrative board 
procedure will be a general court-martial convening authority or higher authority. The Secretary 
concerned may also authorize a commanding officer in grade 0-7 or above with a judge 
advocate or other legal advisor available to his command to act as a separation authority in 
specified circumstances. 

(a) When an administrative board recommends characterization of service as 
honorable or general (under honorable conditions), the separation authority may be exercised by 
an officer designated in accordance with subparagraph 2d of this enclosure. 

(b) When the case has been initiated under the notification procedure and the hearing 
is a result of a request in accordance with subparagraph 2a(7) of this enclosure, the separation 
authority will be as designated in subparagraph 2d of this enclosure. 

(2) In every case in which characterization of service under other than honorable 
conditions is recommended, the record of the board’s proceedings will be reviewed by a judge 
advocate or civilian attorney employed by the Military Department concerned prior to action by 
the separation authority. Such review is not required when another characterization is 
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recommended unless the respondent identifies specific legal issues for consideration by the 
separation authority. 

(3) The respondent will be provided with a copy of the board’s findings and 
recommendations. 

(4) The separation authority will take action in accordance with this subparagraph, the 
requirements in Enclosure 3 with respect to the reason for separation, and the guidance in 
Enclosure 4 on separation and characterization. 

(a) If the separation authority approves the recommendations of the board on the 
issue of separation, characterization, or both, this constitutes approval of the board’s findings and 
recommendations in accordance with subparagraph 3e(7) of this enclosure unless the separation 
authority expressly modifies such findings or recommendations. 

actions: 
(b) If the board recommends retention, the separation authority may take one of these 

h Approve the recommendation. 

2. Forward the matter to the Secretary concerned with a recommendation for 
separation based upon the circumstances of the case. In such a case, the Secretary may direct 
retention or separation. If the Secretary approves separation, the characterization of service or 
description of separation will be honorable, general (under honorable conditions), or an entry- 
level separation in accordance with the guidance in section 3 of Enclosure 4. 

(c) If the board recommends separation, the separation authority may: 

h Approve the board’s recommendations; 

2. Approve the board’s recommendations, but modify the recommendations by, 
when appropriate, approving the separation but suspending execution as provided in section 2 of 
Enclosure 4; changing the character of service or description of separation to a more favorable 
characterization or description; or changing the board’s recommendation, if any, concerning 
transfer to the IRR. 

3. Disapprove the board’s recommendations and retain the respondent. 

4. If the separation authority approves the board’s findings and recommendations 
in whole or in part with respect to more than one reason in accordance with Enclosure 3, the 
separation authority will designate the most appropriate basis as the primary reason for reporting 
purposes. 

5. If the separation authority finds legal prejudice to a substantial right of the 
respondent or determines that the findings of the board have been obtained by fraud or collusion, 
the case may be referred to a new board. No member of the new board will have served on a 
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prior board that considered the case. The separation authority may not approve findings and 
recommendations less favorable to the respondent than those rendered by the previous board 
unless the separation authority finds that fraud or collusion in the previous board is attributable 
to the respondent or an individual acting on the respondent’s behalf. 

4. ADDITIONAL PROVISIONS CONCERNING ENLISTED SERVICE MEMBERS 
CONFINED BY CIVIL AUTHORITIES 

a. If proceedings under this enclosure have been initiated against a respondent confined by 
civil authorities, the case may be processed in the absence of the respondent. Paragraph 3a of 
this enclosure is not applicable except insofar as such rights can be exercised by counsel on 
behalf of the respondent. 

b. These requirements apply: 

(1) The notice will contain the matter set forth in paragraphs 2a or 3a of this enclosure 
regarding notice in the notification procedure or administrative board procedure, as appropriate. 
The notice will be delivered personally to the respondent or sent by registered mail or certified 
mail, return receipt requested (or by an equivalent form of notice if such service is not available 
for delivery by U.S. mail at an address outside the United States). If the respondent refuses to 
acknowledge receipt of notice, the individual who mails the notification will prepare a sworn 
affidavit of Service by mail (see Reference (m)), which will be inserted in the respondent’s 
official military personnel file together with PS Form 3800. 

(2) If delivered personally, receipt will be acknowledged in writing by the respondent. If 
the respondent does not acknowledge receipt, the notice will be sent by mail as provided in 
subparagraph 4b(1) of thi s enclosure. 

(3) The notice will state that the action has been suspended until a specific date (not less 
than 30 days from the date of delivery) in order to give the respondent the opportunity to 
exercise the rights set forth in the notice. If respondent does not reply by that date, the separation 
authority will take appropriate action in accordance with paragraph 2d of this enclosure. 

(4) The name and address of the military counsel appointed for consultation will be 
specified in the notice. 

(5) If the case involves entitlement to an administrative board, the respondent will be 
notified that the board will proceed in the respondent’s absence and that the case may be 
presented on the respondent’s behalf by counsel for the respondent. 

5. ADDITIONAL REQUIREMENTS FOR CERTAIN ENLISTED SERVICE MEMBERS OF 
RESERVE COMPONENTS 

a. Service Members of Reserve Components not on Active Duty 
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(1) If proceedings have been initiated against an enlisted Service member of a Reserve 
Component not on active duty, the case may be processed in the absence of the enlisted Service 
member in these circumstances: 

(a) At the request of the enlisted Service member; 

(b) If the enlisted Service member does not respond to the notice of proceedings on 
or before the suspense date provided therein; or 

(c) If the enlisted Service member fails to appear at a hearing as provided in 
subparagraph 3 a(12) of this enclosure. 

(2) The notice will contain the matters set forth in paragraphs 2a or 3a of this enclosure, 
as appropriate. 

(3) If the action involves a transfer to the IRR under circumstances in which the 
procedures in this enclosure are applicable, the enlisted Service member will be notified that the 
character of service upon transfer to the IRR will also constitute the character of service upon 
discharge at the completion of the military service obligation unless specified conditions 
established by the Secretary concerned are met. 

b. Transfer to the IRR. Upon transfer to the IRR, the enlisted Service member will be 
notified of: 

(1) The character of service upon transfer from active duty or the Selected Reserve to the 
IRR and that the character of service upon completion of the military service obligation will be 
the same unless specified conditions established by the Secretary concerned are met. 

(2) The date upon which the military service obligation will expire. 

(3) The date by which the enlisted Service member must submit evidence of satisfactory 
completion of the specified conditions. 

c. Notification of Admin Board. If the enlisted Service member submits evidence of 
completion of the specified conditions but the Military Department proposes to issue a discharge 
other than an honorable discharge, the notification procedure will be used. An administrative 
board is not required at this point notwithstanding the enlisted Service member’s years of 
service. 

d. Service Expiration. If the enlisted Service member does not submit such information on 
or before the date specified in the notice, no further proceedings are required. The character of 
discharge at the completion of the military service obligation will be the same as the character of 
service upon transfer from active duty or the Selected Reserve to the IRR. 

e. Notice to Member. These requirements apply to the notices required by paragraphs 5a 
and 5b of this enclosure. 
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(1) Reasonable effort should be made to furnish copies of the notice to the enlisted 
Service member through personal contact by a representative of the command. In such a case, a 
written acknowledgment of the notice will be obtained. 

(2) If the enlisted Service member cannot be contacted or refuses to acknowledge receipt 
of the notice, the notice will be sent by registered or certified mail, return receipt requested, (or 
by an equivalent form of notice if such service by U.S. mail is not available for delivery at an 
address outside the United States) to the most recent address furnished by the Service member as 
an address for receipt or forwarding of official mail. The individual who mails the notification 
will prepare a sworn affidavit of service by mail (see Reference (m)), which will be inserted in 
the respondent’s official military personnel file together with PS Form 3800. 

6. ADDITIONAL REQUIREMENTS FOR ENLISTED SERVICE MEMBERS BEYOND 
MILITARY CONTROL BY REASON OF UNAUTHORIZED ABSENCE 

a. Determination of Applicability. If the general court-martial convening authority or higher 
authority determines that separation is otherwise appropriate in accordance with this instruction, 
an enlisted Service member may be separated without return to military control in one or more of 
these circumstances: 

(1) Absence without authority after being sent notice of initiation of separation 
processing. 

(2) When prosecution of an enlisted Service member who is absent without authority 
appears to be barred by the statute of limitations in accordance with section 843 of Reference (i) 
or Appendix 2, Article 43, of Reference (n). 

(3) When an enlisted Service member who is an alien is absent without leave and 
appears to have gone to a foreign country where the United States has no authority to apprehend 
the Service member under a treaty or other agreement. 

b. Notice. Prior to execution of the separation in accordance with subparagraphs 6a(1), 
6a(2) or 6a(3) of this enclosure, the enlisted Service member will be notified of the imminent 
action by registered mail or certified mail, return receipt requested (or by an equivalent form of 
notice if such service by U.S. mail is not available for delivery at an address outside the United 
States) to the Service member’s last known address or to the next of kin under regulations 
prescribed by the Military Department concerned. 

(1) The notice will contain the matters set forth in paragraphs 2a or 3a of this enclosure, 
as appropriate, and will specify that the action has been suspended until a specific date (not less 
than 30 days from the date of mailing) in order to give the respondent the opportunity to return to 
military control. 

(2) If the respondent does not return to military control by that date, the separation 
authority will take appropriate action in accordance with paragraph 2d of this enclosure. 
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c. Service Members of Reserve Components. See section 12685 of Reference (i) with 
respect to a limitation on separation of Service members of Reserve Components. 

7. ADDITIONAL REQUIREMENTS FOR ADMINISTRATIVE SEPARATION PROCESSING 
TIMELINES 

a. The Secretaries of the Military Departments will establish a timeline designed to effect the 
efficient separation of enlisted Service members from their Military Service that is measured 
from the date of notification to the date of separation. 

(1) Processing goals should not exceed 15 working days for the notification procedure 
(see section 2 of Enclosure 5) and 50 working days for the administrative board procedure (see 
section 3 of Enclosure 5). 

(2) While goals of shorter processing times are encouraged, variations may be 
established for complex cases or cases in which the separation authority is not located on the 
same facility as the respondent. 

(3) Separation processing timelines goals, and the procedures for monitoring 
effectiveness, will be set forth in the Military Departments’ implementing documents. 

b. Failure to process an administrative separation within the prescribed goals will not create 
a bar to separation or affect characterization. 

8. ADDITIONAL REQUIREMENTS FOR INFORMING ENLISTED SERVICE MEMBERS 
ABOUT SEPARATION POLICY 

a. The Secretaries of the Military Departments will prescribe procedures for periodically 
informing enlisted Service members about separation policy. This will include: 

(1) Information on the types of separations and the basis for their issuance. 

(2) The possible effects of various actions upon reenlistment, civilian employment; 
veterans’ benefits; and related matters concerning denial of certain benefits to enlisted Service 
members who fail to complete at least 2 years of an original enlistment. 

(3) The purpose and authority of the Discharge Review Board and the Board for 
Correction of Military/Naval Records, established pursuant to sections 1552 and 1553 of 
Reference (i), and DoDI 1332.28 (Reference (s)). 

b. The periodic informing will take place at least each time certain provisions of the UCMJ 
are explained in accordance with Article 137 of the UCMJ (Appendix 2 of Reference (n)) and 
section 937 of Reference (i). The required information may be provided in the form of a written 
fact sheet or similar document. 
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c. The requirement that the effects of the various types of separations be explained to 
enlisted Service members is a command responsibility, not a procedural entitlement. Failure on 
the part of an enlisted Service member to read or to understand such separation information will 
not create a bar to separation or affect characterization. 

9. ADDITIONAL REQUIREMENTS FOR PRE-SEPARATION HEALTH ASSESSMENTS 

a. The Military Department Secretary concerned will prescribe procedures to ensure 
compliance with statutory requirements in accordance with sections 1145 and 1177 of Reference 
(i) to conduct a health assessment sufficient to evaluate the health of enlisted Service members at 
the time of separation. This assessment should determine any existing medical condition 
incurred during active duty service, provide baseline information for future care, complete a 
member’s military medical record, and provide a final opportunity before separation to document 
any health concerns, exposures, or risk factors associated with active duty service. 

(1) To comply with section 1177 of Reference (i), an enlisted Service member must 
receive a medical examination to assess whether the effects of PTSD or traumatic brain injury 
(TBI) constitute matters in extenuation that relate to the basis for administrative separation if the 
member meets all of the following criteria: 

(a) Is being administratively separated under a characterization that is not either 
Honorable or General (Under Honorable Conditions). 

(b) Was deployed overseas to a contingency operation or was sexually assaulted 
during the previous 24 months. 

(c) Is diagnosed by a physician, clinical psychologist, psychiatrist, licensed clinical 
social worker, or psychiatric advanced practice registered nurse as experiencing PTSD or TBI, or 
reasonably alleges the influence of PTSD or TBI based on deployed service to a contingency 
operation or sexual assault during the previous 24 months. 

(d) Is not being separated pursuant to a sentence of a court-martial or other UCMJ 
proceeding (Appendix 2 of Reference (n)). Administrative separation in lieu of court-martial 
does not constitute a court-martial or other proceeding conducted pursuant to Appendix 2 of 
Reference (n), and therefore, compliance with Section 1177 of Reference (i) is required. 

(2) To comply with section 518 of Reference (c), in a case involving PTSD, the medical 
examination required in subparagraph 9a(1) of this enclosure will be performed by a clinical 
psychologist, psychiatrist, licensed clinical social worker, or psychiatric advanced practice 
registered nurse. In a case involving TBI, the medical examination may be performed by a 
physician, clinical psychologist, psychiatrist, or other health-care professional, as appropriate. 

b. An enlisted Service member receiving a medical examination in accordance with 
subparagraphs 9a(1) and 9a(2) of this enclosure will not be separated until the result of the 
medical examination has been reviewed by appropriate authorities responsible for evaluating, 
reviewing, and approving the separation case, as determined by the Secretary concerned. 
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10. ADDITIONAL COUNSELING REQUIRED FOR A DISCHARGE UNDER OTHER 
THAN HONORABLE CONDITIONS RESULTING FROM A CONTINUOUS, 
UNAUTHORIZED ABSENCE OF 180 DAYS OR MORE 

a. Specific counseling is required regarding section 5303 of Title 38, U.S.C. (Reference (t)), 
which states that a discharge under other than honorable conditions resulting from a period of 
continuous, unauthorized absence of 180 days or more is a conditional bar to benefits 
administered by the Department of Veterans Affairs, notwithstanding any action by a Discharge 
Review Board. 

b. Failure on the part of the enlisted Service member to read or to understand such 
explanation does not create a bar to separation or affect characterization. 

11. ADDITIONAL REQUIREMENTS FOR INVOLUNTARY ADMINISTRATIVE 
SEPARATION OF ENLISTED SERVICE MEMBERS WHO MADE AN UNRESTRICTED 
REPORT OF SEXUAL ASSAULT 

a. An enlisted Service member who made an unrestricted report of sexual assault and who is 
recommended for involuntary separation from the Military Services within 1 year of final 
disposition of his or her sexual assault case may request a general or flag officer (G/FO) review 
of the circumstances of and grounds for the involuntary separation. 

(1) A qualified Service member must submit his or her written request to the first G/FO 
in the separation authority’s chain of command prior to the separation authority approving the 
member’s final separation action. 

(2) Requests submitted after final separation action is complete will not be acted upon 
for G/FO review, but the separated Service member may apply to the appropriate Service 
Discharge Review Board or Board of Correction of Military/Naval Records for consideration. 

(3) A qualified member who submits a timely request may not be separated until the 
G/FO conducting the review concurs with the circumstances of and the grounds for the 
involuntary separation. 

b. DoDD 6495.01 (Reference (u)) and DoDI 6495.02 (Reference (v)) contain comprehensive 
DoD policy and procedures on sexual assault prevention and response. 

12. ADDITIONAL REQUIREMENT TO PROCESS FOR ADMINISTRATIVE 
SEPARATION ENLISTED SERVICE MEMBERS CONVICTED OF CERTAIN SEXUAL 
OFFENSES 

a. An enlisted Service member whose conviction for rape, sexual assault, forcible sodomy, 
or an attempt to commit one of those offenses is final, and who is not punitively discharged in 
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connection with such conviction, will be processed for administrative separation for misconduct 
in accordance with subparagraph 10a(3) of Enclosure 3 of this instruction. 

(1) Any separation decision will be based on the full facts of the case, and due process 
will be provided to the enlisted Service member. 

(2) The requirement in paragraph 12a of this enclosure will not be interpreted to limit or 
alter the authority of the Secretary of the Military Department concerned to process members of 
the Military Services for administrative separation for other offenses or under other provisions of 
law. 

b. References (u) and (v) contain comprehensive DoD policy and procedures on sexual 
assault prevention and response. 

13. ADDITIONAL REQUIREMENT FOR MEMBERS RECEIVING AN OTHER THAN 
HONORABLE CHARACTERIZATION OF SERVICE. 

a. In accordance with Section 528 of Public Law 115-91 (Reference (w)), the Secretary 
concerned will ensure that Service members being separated with an other than honorable 
discharge be informed, in writing, that they may petition the Veterans Benefits Administration of 
the Department of Veterans Affairs for certain benefits under the laws administered by the 
Secretary of Veterans Affairs, despite the characterization of the member’s service. 

b. Notification will be provided to a Service member in conjunction with the notification of 
the separation or as soon thereafter as practicable. 
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ENCLOSURE 6 

PROCEDURES FOR EARLY RELEASE OF ENLISTED MILITARY PERSONNEL FOR 
COLLEGE, VOCATIONAL, OR TECHNICAL SCHOOL ENROLLMENT 

1. RESPONSIBILITY 

a. The Military Services may permit enlisted personnel to further their education at a 
college, university, vocational or technical school by approving a discharge or release from 
active service prior to expiration of obligated service. This provides encouragement and support 
to enlisted personnel who seek to further their education resulting in more useful and productive 
citizens transitioning from military service back to the civilian workforce. 

b. The provisions of this enclosure cover all military enlisted personnel with the exception 
of: 

(1) Reservists ordered to active duty for training as provided in section 12103 of 
Reference (i) and reservists ordered to active duty due to unsatisfactory participation in reserve 
assignment, as provided in section 12303 of Reference (i). 

(2) Aliens seeking to qualify for citizenship by completion of 3 years active duty military 
service unless they are to be transferred to inactive duty in a Reserve Component, as provided in 
DoDI 5500.14 (Reference (x)). 

2. PROCEDURES 

a. General 

(1) Implementation of this enclosure will apply to applicants who meet the criteria of 
subparagraph 2b(1) of this enclosure under these circumstances: 

(a) Enlisted personnel, including aliens transferred to inactive duty in a Reserve 
Component as outlined in Reference (x), who would be unduly penalized in the pursuit of their 
education if required to remain in service until expiration of their term of enlistment or induction, 
may be released early, subject to meeting all of the criteria shown in paragraph 2b of this 
enclosure. 

(b) Separation date will be at the convenience of the U.S. Government, but will 
normally not be later than 10 days prior to the class starting date and in no event will be earlier 
than 30 days prior to such starting date. 

(2) Prior to separation, personnel being separated under this instruction will be counseled 
in accordance with DoDI 1332.35 (Reference (y)). 
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b. Criteria 

(1) If the provisions of this enclosure are implemented by a Military Department, the 
following criteria should be used in making determinations governing the early release of 
enlisted personnel: 

(a) In general, personnel who will have a Reserve Component obligation upon 
separation will not be released under this program until they have completed a minimum of 21 
months active duty on their current term of obligated service. 

(b) The individual’s service is not critical to the mission of the assigned organization. 

service. 
(c) The latest acceptable class starting date is within the last 3 months of remaining 

(d) Applicants must: 

_1. Furnish documentary evidence when applying for separation that they have 
been accepted for enrollment, commencing with a specific school term, in a full-time resident 
course of instruction at a recognized institution of higher education, leading to an associate, 
baccalaureate, or higher degree. A recognized institution is one that: 

a. Is listed in the Education Directory for Post-secondary Education published 
yearly by the National Center for Education Statistics of the Department of Education, (available 
through the U.S. Government Printing Office, Washington, DC 20402); or 

b. Has been determined by the United States Department of Education to be 
eligible for such listing. 

2. Present documentary evidence when applying for separation that they have 
been accepted for enrollment, commencing with a specific school term, in a full-time resident 
course of instruction, of no less than 3 months, at a recognized vocational or technical school. A 
recognized school is one that is approved by the cognizant State Board for Vocational Education, 
or is accredited by a nationally recognized accrediting agency or association listed by the U. S. 
Department of Education. 

(e) The applicant must demonstrate his or her ability and willingness to make the 
required payment of an entrance fee, if any, if he or she has not already done so. 

(f) Clearly establish that the specific school term for which he or she seeks release is 
academically the most opportune time to begin or resume education and that delay of enrollment 
until normal expiration of service would cause undue handicap. 

(2) The Secretaries of the Military Departments may approve applications not fully 

meeting the criteria established in paragraph 2b of this enclosure in exceptional cases. 
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GLO S S ARY 

PART I. ABBREVIATIONS AND ACRONYMS 

Assistant Secretary of Defense for Manpower and Reserve Affairs 

Department of Defense directive 
Department of Defense instruction 

general or flag officer 

Individual Ready Reserve 

outside the continental United States 

Postal Service 
post-traumatic stress disorder 

traumatic brain injury 

Uniform Code of Military Justice 

United States Code 
Under Secretary of Defense for Personnel and Readiness 

PART II. DEFINITIONS 

These terms and their definitions are for the purpose of this instruction. 

alien. Any person not a citizen or national of the United States. 

commander. A commissioned or warrant officer who, by virtue of rank and assignment, 
exercises primary command authority over a military organization or prescribed territorial area 
that, under pertinent official directives, is recognized as a "command." 

convening authority 

The separation authority; or 

A commanding officer who has been authorized by the Secretary concerned to process a 
case, except for final action, and who otherwise has the qualifications to act as a separation 
authority. 

discharge. 

domicile. 

Complete severance from all military status gained through enlistment or induction. 

Legal residence. 
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dropped from the rolls. A type of release from Military Service that may be used to separate 
enlisted Service members who are away without official leave for 30 days or more and reported 
as a deserter or enlisted Service members who are confined by civilian authorities for at least 6 
months. (See subparagraph 3c(3) of Enclosure 4). 

enlisted Service member. A member of a Military Service serving in an enlisted grade of E-1 
through E-9. 

entry-level status. Upon enlistment, a Service member qualifies for entry-level status during: 

The first 180 days of continuous active military service; or 

The first 180 days of continuous active service after a service break of more than 92 days of 
active service. A Service member of a Reserve Component who is not on active duty or who is 
serving under a call or order to active duty for 180 days or less begins entry-level status upon 
enlistment in a Reserve Component. Entry-level status for such a Service member of a Reserve 
Component terminates: 

One hundred eighty days after beginning training if the Service member is ordered to 
active duty for training for one continuous period of 180 days or more; or 

Ninety days after the beginning of the second period of active duty training if the Service 
member is ordered to active duty for training under a program that splits the training into two or 
more separate periods of active duty. For the purposes of characterization of service or 
description of separation, the Service member’s status is determined by the date of notification as 
to the initiation of separation proceedings. 

military record. An individual’s overall performance while a member of a Military Service, 
including personal conduct and performance of duty. 

release from active duty. Termination of active duty status and transfer to a Reserve Component 
not on active duty, including transfer to the IRR. 

respondent. An enlisted Service member who has been notified that action has been initiated to 
separate him or her from active duty military service. 

separation. A general term that includes discharge, release from active duty, release from 
custody and control of the Military Services, transfer to the IRR, and similar changes in active or 
Reserve status. 

separation authority. An official authorized by the Secretary concerned to take final action with 
respect to a specified type of separation. 

Service member. An enlisted, warrant officer or commissioned officer member of a U. S. 
Military Service. 
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sexual assault. Defined in Reference (v). 

sexual offense. Rape, sexual assault, forcible sodomy, or an attempt to commit one or more of 
these offenses. 

vacation of suspension. When suspension of an enlisted Service member’s administrative 
separation is terminated because the enlisted Service member failed to fulfill the terms of the 
suspension and execution of the enlisted Service member’s administrative separation proceeds. 

Change 4, 04/12/2019 56 GLOSSARY 

SAMMA 0113 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 113 of 210



"~-he Milimm, Acce:,sions Vita! to th~ Natioim! Interest ! MAVNI) pilot program is cu~entl?. 
set to expire on September 30, 2016 This memorandum was develo~d in coordination with the 
Ur~der Secretary o[" [)el~nse ]k)r fmellige~ce aJ~d extends the MAVNI pilot program through 
S~Ttember 30. 20.~.7. and implemems revised e~igib~li~y requ~remems~ This gt~idance will serve as a 
si~gle source docm~~en~ i~:,r ~he adminism~tioa o[ {he MAVNI program aad replaces al~ pre~iot~sl~ 
issued N<~gram gui.dai~ce. 

The app~ical.km 
r,x ~., tm~ marke~ to hmlud~’ certain non-immiu.ram Code. allo~-s the Services w. cx~nd the mili~.arv ¯ "~ i " ,, ... 

M ilimO’ Department c<mcer~ed ~hat each such enlistrnenl is vim!~ to the natiorta! interest. The 
exercise of such authorib. regarding health care prcdi~ssior~ats shall be limited to those holding 
medica[ speciakies ti-,r whica a Service has a critical sb;m~hlL The rec.ruilmen~ o~’ ~rsol~s with 

sc.re~.+~ed at~d ~de++m tm+;+~ lot d ~g+mhU. tot s~}ec.kJ op~n~t£.ms and .speci~J opera,hms suppo~ career 
fieJds, and i f eligible+ assignme,t priority wiJl !~’ gh-m~ ~o Jmse urJts. 

Chm~ges retlec~.ed ia the enclosed guidance wi!l s~rengd~e~ and improve the execmion ofthe 
M AVNf program. Ihese changes are the result ofa comprehensive ~vlew of the program arid 
include spedl~c security and mission requirements oudined below and a~so h’~ the enclosure. The 
S~c~’¢tades of the M?litarv I)eparlments will ensnare adequme comro}s m~d aud~* processes are m place 
~i:,r comptiaece ~i~h all admi~istrative, s.ec~rity, and s~itaI~ili~y requirzme81s ~:tutlined in ~>is 
memorandum. 

l’he Service MAVNI program altoca, ions fbr the maximum ntm~ber ofanm.m~ accessions will 
be: Army- 1~200: Nays. -65; Marine Corps ~ 65: and Air Force - ?0. Within 60 days of the date of 
this memomndmm *he Secretaries of the Military Depa-mnents will provkl¢ a ,:epo~ to the Ass~stanl 
..Secretary tbr Manpower mm Reserve Affhirs dctu.iling the methodology supporting mquesmd 
accession al iotmm~ts against critical ~nanpo~ver gaps a~d opem[ional requirements. 

h~ execa~ior~ of the enclosed ~lidai~ce. the ..,:~cta~ us.. oi"tJ~e Mii:itary Departments sha]il: 

access medical persom~el for Active and Reserve enlism~ents as ~’,eeded; 
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lin’~it tlae nmnber ofa.mmal access ons ff~r any one languageiassocialed culture capabilities lo 
more than i0 percent o[tota~ MAVNi Ser~,~ce authorization. 

and suitabilky protot:ols mandated imrein prior to accessing any new applicams into the 

program. Specific policy details and methodologies are oud~ned i+a the e~ctosed guidance+ 

£h~: guidance whhin this memorai~dmn applies ~,:) a~t MAVNIs currtmtb in the DEP. all 

a+~cr the da~:e o[{his memorandum, Those persor~s in the DEP who we.re recruked under the 
eligible bnguage tis, in e~’t)ct sh~ce 201,4 may continu~ in the accesskm process, bu~ they 
mus~ be satisf]actori!~ screened under the revised screening protocols ~i~und in this 

All personael a.cces~e~ through tla~ MAVNI t~rogram sinc-e i~s b.celX~ot~ b 2009 must be 

No Service member accessed under 
~br a securily cleanmce until they have satis~Sed time in service requirements and have have 
received an updated and lSvorable determinatk.m b~ the Consolidated Adjudications Facility. 

AI costs associmed wkh thg accessior~ ot" MAVNI applicators are borne b~ the (:o~tractm~ 
Se~:ice. Services r~c~mtmg trader MAVN1 ~,:i~] pro~.:ide ~+) US[.}(P&R~ an~ USD{I) a MAVNt ~a:port 
b? acc¢,ssion c~>h~>rt at d+~e end of+each (lUa~er and ammaHy tbttowb~g the eBd o~’each ~scal year. 
Complete repo+~.s listh~g all MAVNIs in service wi!~ be provided to USD~P&R ~ m~d USI){I} on ~m 
annual basis, l’he Services shall nodf}’ USI)(P&I{), USI)(lk at+d United States Cit:~zenship and 
Immigra.tiun Servic~’s (USCIS) ~hen h~dividua[s become classified as "+unsa+:islSctor?. pankipams 
a+~:dior are admh~.is~advely separated from the m~hars. 

+A++~+, c ~m+if~cati<.,~ r~quired concemin~ .+.h{s 8t~idance J+~a~l be: req~es~:ed prior ~:o program 
implementation b}, ~he Mi!imr?,’ I)epam~entg;~;:[~)~Z~ed, Servkes ma). not devh+~:e fiom these 

requiremems without a written appro~.al to do so ~’r~m the [.]SD<.P&R) in coordim~tion with []SD{ 
v 

Acting 
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Assismm~. Secretao’ of d-~’ Army for 
Mm~power and Reserve Affairs 

A.ssis~ant Secretory oifl~e Navy ~br 
Ma~w>wer and Reserve M~:a~rs 

Assi,sta~t Secrmao. of 
Mm~D:~wer and Reser*;e 
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relk.~gee, Y¢’:mporary Pro~ec~ed Status (TPSL or 

Addidonaliv. program 

Must .n~:~’~ have bad m,y stogie a!.~sence 1%:m3 the t.hii:ed Stoles of more ~ha~ 90 days durimg 

Are r~ud~.~.d mdl.~5 k. bx- x.~ml.c, of havi~g a pe~dh~g application 
to lawful permanen{ residence. In file speci6c case of an alier~ wkh }-I l~onimmJgranl 
status at the l.ime of filing a pendb~g applicalion t%r adjustment of stares who has lost 
such sta.~ws while his or her application for aqiuslment was pcndi,~g, m~d who is otherwise 
eligible tbr c.l~listment m~de, r the ,. ’IA~ NI program, the m@ta.t3. 

above at Vh¢ {im¢ of ¢~Jism~er~: however. {:be Ser~ice wi~i 

lndividtmls ,~.:ho have been e.ram~.d d,:.,c.nv.d actkm by lhe DHS 1)t~rsuam. m ...... ’ .... ~ 
Action fbr Chikthood Arrivals process are eligible. 

Pn~gn~m Specific E~igibili,y (Services may add ~dditional requ~reme~i~tsl 

a. ::~ppibams mus~, ][~: recr@{ed specitkally to tiIl medical special~.ies wherein the Service 
has a cr.itic:al shortfall, 

A pplican~.s must m~e~, all quatil"]ca@:m crb~ria req@.red for their medicaI specialty. 

medical personnel reef@ted under o~her author.ties. 

Applicm3.ts m~st demo~st3"ate protici<-’.:ncy in English - reading~ speaking, and Iister~.i~g 
or~ a s~a.ndarJ~zc.d t:est i;~ accordance wi{:h all existi~g. Service          ~.r~kn.~."~ for comtni.ssk-med 
officer~ 

Attachment 
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l:.:ield, bmnot at less than 1+ on any modalitv: 

Alban.ian Dhivchi (language of Portuguese 
Bengali Maldives} S inhabse 

CeN.mno. l:iung~rian Tamil 
Czech Mala)atam Thai 

Polish 

Amharic Igbo Sbdhi 
Arabic 
;\zerbai.i 

Cam ~dian- Khm 
Fre~ch (limited ~:o M:~lay t-arkme~~ 
i~dividuMs possessi~g Mow Ukrainian 
citizenship fiom an Nepalese Urdu 
African country) Pahari Uzbek 
Georgian Pmj abi Yoruba 
l.I.a~sa Pushtu (aka Pash~o~ 
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Secured~ and SuitaM~D,-Screening Requirements 

,_~. ~l{~.a_.b..il__it2. Services may not deviate from the Ibllowing requirem.e~a.ts without wriuen 
approval from the Under Secretary. <.{ DeCrease to~: Perst. nnel and I<eadmess (USD{P&R)) in 
coordination with the Under Secretary o~ DetEnse *’or Intelligence (USD{ 1))o 

Initial Screening. Prior to shipping to basic training or serving for any period of time on active 
dmy in the Armed Forces. each MAVN! a.ppticant must satisti~ctorily complete all securily 
screening requirements. Services shall clearly a~notate MAVNI i~ al! Service Component 
Accessions Systems and use the Joint Personnel Adjudication Svstem (J PAS) (or its successor. 
the Defense Information System for Security {DISSt} Agency Use Block and indicate MAVNI 
to ensure the Department’s abilitx to track MAVNt’s period of military service. Sequencing of 
security screening (NIACs. Counterinte!liget~ce {CI)-Security Interviews. l’ier 3 or Tier 5 
background investJgatior~s, polygraphs) as applicabie is critical and provided at Enclosure 2. 

a. Natim~al intelligence Agmmy Check (NIAC}: The N[AC will include at a minimum 
a name check of the t‘ol h;.wing databases: 

iw 

CIA External Name Trace System 
I~OR-ffCO (U SD(I i-approved (?l hfformation system } 
National Crime [nformatior~ Center 
l)efense Central Index of Investigations 
FBI Checks t Name and Fordgr~ Terrorism Tracking Task Force’l 
Foreign Travel {Advance Passenger [nt’onna.ti.on System or similar system 
when ,~vailable ~ 
Public Records. Commercial Data. Social Media (as appropriate) 

Services will fbrward the results of’the NI AC to the DoD Consolidated Adj udications l:acilitv 

~CAF) leading to a Nam hal Security I_ et~rmmauon in support or" a suitability fi-~r service 
determination. 

b. Ct-Sectarity Interview: The Service counterinlelligence element will conducl the Ct~ 
Security Inte~q.e,a. The CI-Securi~y Interview will be based upon the I~ndings ot:’the co~nple~ed 
NIA(, a review o~the sul!iects SF.86~ a~d standm:d questions fi~om the Se~,~iCes and the I)oD 

. . tt the DoD CAI7 to support the CAF Re~. ults ot th~ CI-Security Inter, Jew will be t‘orwarded : ) ~ 
Naiional Securi~,.~ De*e~nination~ 

c. Military SUitability Determination: The DoD (A.l~ .’~1! render a Nauonal Security 
Detennm,~:-" ¯ " ’~uc-" ~n based" " on ! 3      National A~{~udicative Guidelines. JPAS wii! t;her~ be coded as 
Determination Made" (MAVNIs are not eligible tbr a security clearance during their initial 
accessiom see Para 4 below for security clearance eligibility requlr~.ments)~ "lhe DoD (AF 
tk~vard a notification to the Service recruiting command, via the Case Ad)udicatkm Tracking 
System, with one office following decisions: 1) The subjec~ has an n.on~-~orable national 
security de{ennination based cu~ mm~itigmed derogmory or missiilg information or; 2) A non- 
~a .~.rable nauonal s~cunt., dete~nlinai]on solelv because of citizenship wit}i the absence .... 
successful miti,~ation of other derogatory inR~nnation. IEdero~atorv inii>rmation was revealed~ 
the DeD CAF will provide in~brmatioa to the aeees.~ing service via the Case Adjudieatio~ 
Irackm ~ stem. The ac,.cssm service ~fll use this lllfcrmatlol~       ,-~ 
milita~, suitability deter~:~hmtion i~ accordance with DoDI t~,04,z6 and any service specit~c 
pohc.es, 
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d. Health Care ~ .... ! ro{esstonals and (a:tegory 1 l..anguage Requirements: Will have a 
completed I mr =~ backDound investigation, a completed NIA(.. a completed CI-secumy 
ia~erview, a Natmna Security Determination by the DoD CAF. and a ta~. _m~Me military 
suitability determination rendered b, ~    " ’~ " - .... ~- the Ser~. me accession organization. If derogatory 
information is revealed in the background investigation or NIAC and cannot be mitigated, the 
DoDCAFmayrequestapolygraphexaminaiionasa Iicable " ~N "’’~ ~ ~ "" ~ ~ " 
administer a polygraph to resolve the iss~e or separate the individual. Applicants re~hsing ~o 
coasent ~o a polygraph examination will be separated. A Category 1 MAVNI’s tom,try of 
origin should be taken imo consideratio~ ,o determine whether a~ Tier 5 investigation is more 
appropriate vice a Ti er 3 i nvestigation. 

e. C.ategory 2 Language Requiremer~ts: Will have a completed Tier 5 background 
in, vestigatiom a completed NtAC, a c<. t~plctcd Cl-sc.cunt.~ interview, a Na*ional Security 
l)etermination by the DoD (Lad:. and a favorable military suitability determination rendered by 
the service accession organization, if derogatory in*brmation is revealed in the background 
investigation or NIAC and cannot be mitigated, the DoD CAt" may request a polygraph 
examinmion as applicable.. ’lh.~: ’~ M fl~.t.ar~,": ..... Scr v.~ct:,, ma.~     either administer, a polygraph to resolve 
th.e issue or separate the individual. Applicams refusing to consent to a polygraph exmnination 
will be separated. 

Contim~ous Monitoring.~.CM’l. The Services will execute annua! comprehensive 
counterintelligence CM throughout each MAVNI’s period of military service. Services shall 
use the .IPAS (or its successor DISS} to record completion of annual CM and vetting status 
throughout their periods ofmilitau and govemmem service. 

a. Continuous M~ mtor, ng ~eqm.~ements. The Service CI-element will condt~ct, at a 
nmmnum, a NIAC on each MAVNI serving, mmuallv. Any derogate ry informaiion identified 
by CM lot separately bv the unit) will be reported per I)oDl 5200.02. If the _.At cam~ot 
~nitigate derogatory inibrmmion, the DoD CA[: may request a (H-security interview and/or a 
polygraph examination, as applicable. The Military Service may administer a polygraph and/or 
interview to resolve the issue or separate the individua!. Smwice members re[Tusing t~-~ consem to 
a polygraph examination m~d/or interview will be sepm-ated. This process will serve as CM umil 
R~rther capabilities are available. 

b, Reportlng req~firements: Annualb:: in September, each Service Deputy Chief of Staff 
lor~ lanpowm and Pers~ nnel wIII submit a comprehenswe report oI all MA~ NIs serving m all 
(omponems to ~ts Service CI,element, USD{[)i ~md USD(P&R), An initial submission " t .... 
lhose organizations within 60 days of the date of this memorandnm. The listing shall include a~ 
a minimum the name, DoD 1D number;job rifle, unit of assignment, country of’ origin, native 
language~ and security clearmace classifica, ion if any. l~his reporting reqnirement is intended to 
inlbnn and facilitate Service " = " ¯ {_ I-elements execution of CM. 

,. ecumy L.,ear~:ce Eligibility Recluire_men.ts. MAVNIs will be desig~ated i.n JPAS (or its 
successor DISS) Ksnot eligible {br a~? interim securiD.’ clearance or access until the completion 
of first enlistment m~d a positive national security eligibility determinalion is made by the Do D 
CAlL Commands may request eliglbility t~1~ a clear~ce Ibr MAVNIs through "" "~ v -- 
security manager a~er ensuring MAVNIs have completed the first enlistment and meet all other 
requirements R~ra clearance. The DoD CAF is responsible tbr adjudicating completed 
person.nel security background inves~igatlons to ~ender a de~em~ination of each individual’s 
eligibility 1o access classified in.[brmation and ma~: ~quire " ~ ’ " ’ ~ ~ _ . ~hc Nhhtar3. (.< mponems to submit a 
request {~: an updated bac kgroul-~d investigatiom u pdated Ci-security ii-lve:~wiew, or N tAC as 
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app!icab!e, prior to rendering a security clearal~.ce eligibility determir~miom 1~17 the CAF cannot 
mitigate derogat~ry informatim~:: t.lae DoD CAF may request a Cl-securit?~, inte|~:~iew ~d;gor a 

polygraph exam~nalion, as applicable~ Tile Military Service may admi!~ister a polygraph anddor 
interview to resolve t!ie issue or separate ~he individual. 
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A~tacfiment 2 
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SEP 2 5 20i4 

MEMOR~\NDUM FOR SECRETARY OF TI!tE AR_MY 
SECRETARY OF THE NAVY 
SECRETARY OF THE AIR IFORCE 

SUBJECT: Military Accessions Vital to National interest Program Changes 

The Militm), Accessions Vital to National Interest pilot program is currently set to expire 
on September 30, 20t4. This memorandum extends the Military.." Accessions Vital to National 
lnterest pilot program through the end of Fiscal Year 2016. and expands the categories of 
individuals who are eligible to be considered for enlistment under the Military Accessions Vital 
to National Interest program. 

In addition to the categories of individuals specified as eligible in the Military Accessions 
Vital to National [merest program memorandum dated May 16, 2012. individuaIs who have been 
granted deferred action by the Department of Homeland Security pursuant to the Deferred 
Action t2-~r Childhood Amvals process are now also eligible for consideration. All olher 
eligibility criteria remain in force. The Military Departments shall review and ensure that all 
program, guidelines have been implemented and are in effect before commencing Military 
Accessions Vital m National Interest recruiting programs for Fiscal Year 2015, 

l!f a Military Service desires an increase to its previousIy approved maximum number of 
accessions under this program, a written reqnest should be submitted to the Under Secretary of 
Defense for Personnel and Readiness. 

Chairman of the Joint Chie*~ of Staff 
Chief of the National Guard Bureau 
Assistant Secretary" of the Army for 

Manpower and Reserve Aft:airs 
Assistant SecmtaD,° of the Navy for 

Manpower and Reserve Affairs 
Assistaaat Secretary of the Air Force 

Manpower and Reserve Alt’airs 

0123 
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UNDER SECRETARY OF DEFENSE 
5000 DEFENSE PENTAGON 

WASHINGTON, DC 2030 ! -5000 

INTELLIGENCE 

FEB 17 2010 

MEMORANDUM FOR UNDER SECRETARY OF DEFENSE FOR PERSONNEL 
AND READINESS 

SUBJECT: Military Accessions Vital to the National Interest Personnel (MAVNI) 

The Secretary of Defense established the MAVNI Pilot Program on November 
25, 2008, allowing the military services to recruit certain legal aliens whose skills were 
considered vital to the national interest, in return for expedited citizenship processing. 
The pilot program focused on critical health care professionals and individuals with 
specific language and or cultural backgrounds. As of December 2009, the Army, Navy, 
and Air Force had filled approximately 754 out of 1,000 authorized billets. 

I am concerned that personnel on active duty under this program did not undergo 
counterintelligence-focused screening as part of their security vetting process. This lapse 
creates an unacceptable vulnerability that could have a serious impact on the safety and 
security of our personnel, equipment, and operations. To mitigate that vulnerability, I 
recommend your office take immediate steps to direct the Army, Navy, and Air Force to 
conduct a comprehensive counterintelligence-focused security review of all personnel 
who entered active duty under the MAVNI program. My points of contact are Mr. Stan 
Sims, Director, Security at (703) 607-0089 and Mr. Toby Sullivan, Director, 
Counterintelligence at (703) 697-5216. 

m~es R. Clapper, 
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PERSONNEL AND 
READINESS 

UNDERSECRETARY OF DEFENSE 
4000 DEFENSE PENTAGON 

WASHINGTON, D.C, 20301-4000 

ACTION MEMO 

FOR: DEPUTY SECRETARY OF DEFENSE 

FROM: Jo Ann Rooney, Acting Under Secretary of Defense (Personnel and 
/ 

SUBJECT: Reinstatement of Military Accessions Vital to National Interest Pilot Progritrn 

¯ Request signature on memo to Service Secretaries to reinstate the Military Accessions Vital 
to National Interest (MAVNI) pilot program for 2 full years from date of memo (TAB A). 

Your predecessor approved a MAVNI extension on August 17, 2010, (TAB B) until 
December 31, 2011. Resumption of recruiting under the extension was subject to approval 
by the Under Secretary of Defense for Intelligence (USD(I)) of enhanced security and 
counterintelligence screening protocols for applicants. 

The USD(I) finalized those screening protocols on February 16, 2012, and provided them to 
the Service Secretaries (TAB C). This will allow recruiting under the pilot to resume. It is 
necessary to continue this program as a pilot in order to properly test and evaluate the 
efficacy of the program with the new screening protocols. 

¯ The program expired on December 31,2011. 

The memo at TAB A reinstates MAVNI for 2 years from the date signed, allowing a full 2- 
year authority for the Services to recruit under the pilot program. All other provisions in the 
August 17, 2010, memo will remain in effect. 

RECOMMENDATION: Sign the memorandum at TAB A. 

COORDINATION: TAB D 

Attachments: 
As stated 

Prepared by: Ms. Gail Lovisone, 571-256-0592. 

OSD004502-12 
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DEPUTY SECRETARY OF DEFENSE 
1010 DEFENSE PENTAGON 

WASHINGTON, DC 20301-1010 

MEMORANDUM FOR SECRETARY OF THE ARMY 
SECRETARY OF THE NAVY 
SECRETARY OF THE AIR FORCE 

MAY I 6 2012 

SUBJECT: Reinstatement of Military Accessions Vital to National Interest Pilot Program 

On August 17, 2010, the Department issued guidance extending the Military Accessions 
Vital to National Interest (MAVN!) Pilot Program until December 31,2011 (TAB A). However, 
resumption of recruiting under the pilot was delayed pending finalization of enhanced security 
protocols and monitoring. 

The required review has been completed allowing recruiting to resume (TAB B). The 
MAVNI Pilot Program is reinstated and will remain in effect for two years from the date of this 
memorandum. All other provisions in the August 17, 2010, memorandum remain in effect. 

Attachments: 

As stated 

CJCS 
USD (Policy) 

USD (Personnel and Readiness) 
USD (Intelligence) 

0SD004502-12 
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TAB A 
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DEPUTY SECRETARY OF DEFENSE 

1010 DEFENSE PENTAGON 

WAS H I NGTON, DC 20301 - 1010 

AUG 1 7 2010 
MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 

SUBJECT: Two-Year Extension of Military Accessions Vital to National Interest 
(MAVNI) Pilot Program 

The MAVNI pilot program is extended to December 31, 2011. It appears that the 
early resialts from the pilot program are promising and that this timely initiative may yield 
needed improvements in the areas of health care and specific language/associated culture 
caphbilities required to sustain effective military operations. In light of recent events, the 
MAVNI program requires additional security reviews to assure the safety and security of 
our ipersonnel, equipment and operations. Services may extend the MAVNI pilot 
program provided that all MAVNI applicants are subjected to a Single Scope Background 
Investigation, and each Service establishes a comprehensive counterintelligence-focused 
security review and monitoring program for MAVNI recruits. Each Service shall submit 
a security review and monitoring plan to the Office of the Under Secretary of Defense for 
Intelligence for review and approval within 60 days of this memo. These measures shall 
also be applied to all Accessions thathave been recruited under the MAVNI pilot 
program to date. 

As in the first year of the pilot program, the application of this limited authority 
under title 10, U.S. Code, §504(b)(2), is contingent upon a case-by-case determination 
that each such enlistment is vital to the national interest. Your exercise of this authority 
regarding health care professionals shall be limited to those holding medical specialties 
for which a Service has a critical shortfall. The recruitment of persons with special 
language and associated cultural backgrounds shall be limited to those with qualifications 
necessary for present and future military operations, and for which the Department 
currently has a critical shortfall. Persons enlisted under this program may be screened 
andi identified for special operations and special operations support career fields 
eligibility and, if eligible, assignment priority shall be to such a unit. Persons under this 
program shall not be assigned to career fields that require security clearances at the time 
of enlistment. MAVNI recruits shall not be considered for security clearances or for 
positions within the intelligence community until they have served in the military and 
lived within the U.S. for a sufficient time period whereby a thorough background 
investigation and monitoring can be conducted. The attachments provide further 
guidance regarding eligibility for participation in this pilot program. 

OSD 04464-10 
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As stated, pilot authority under this program shall continue through December, 
2011, with annual authorizations as stated in Attachment 1. The Under Secretary of 
Defense for Personnel and Readiness shall develop guidelines to ensure that each of you 
and interested parties external to the Department remain abreast of program execution. 

Attachments: 
As stated 

CC: 

CJCS 
USD(P) 
USD(P&R) 
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Attachment 1 
Annual MAVNI Maximum Accessions: 

* Army - 1,000 (Health Care Professionals and Enlisted with Language/Culture) 

¯ Navy - 250 (Health Care Professionals and Enlisted with Language/Culture) 

o Marine Corps - 125 (Enlisted with Language/Culture only) 

¯ Air Force - 125 (Health Care Professionals and Enlisted with Language/Culture) 

Secretaries of the Military Departments shall determine the distribution of the 
authorizations between health care professionals and enlistments of persons with specific 
language/associated culture capabilities, with health care professionals comprising at 
least 10 percent of all accessions for Army and Navy. At least one half of enlistments of 
persons with language skills must be at least level 2 on all modalities tested. 
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Attachment 2 
Program Eligibility 

Overall Eligibility: 

1. The alien must be inone of the following categories at time of enlisLrnent 

a. asylee, refuge~, Temporary Protected Status, or 
b. nonimmigrant.eategories E, F, H, I, J, K, L, 1~, O, P, Q,.R, S, T, TC, TD~ TN, U, 
or V.                                                               ~ 

The alien must have been in valid status in one of those categories for at least the .2 
years immediately prior to the enlistment date, but it does not have to be the same 
category asthe one. held on the date of enlistment. 

An alien who may be eligible on the basis of a nonimmigrant category at time of 
enlistment (see 1.b. above) must not have had any single absence from the United 
States ofmore than. 90 days during the 2 year period immediately preceding the,date 
of enlistment. 

An applicant who is eligible under 1-3 above is not rendered ineligibteby vii’rue of 
having, a pending application for adj ustment of status to lawful permanent residence. 
In the specific ease of an alien withH nonimmigrant status at the time of filing a 
pending application for adjustment of status who has lost such status while his or her 
application for adjustment was pending, and who is otherwise eligible for enlistment 
under the MAV~ program, the military Service may on a case by case basis waive 
the requirement’ that the alien be in a status described in 1 above at the ~time.of 
enlistment. 

Program Spe¢ifie.l~ligibility (Services may add additional requirements) 

Health Care Professionals 

¯ , Applicants must be recruited specifically to fill medical specialties wherein the 
~. Service has a critical shortfall. 

¯ Applicants must meet all qualification criteria required for their medical specialty. 

Applicants must meet the criteria required for foreign-trained DoD medical 
personnel recruited under other authorities. 
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Applicants must demonstrate proficiency in English- reading, speaking, and 
listening - on a standardized test in accordance with atl existing Service criteria 
for Commissioned Officers. 

Applicants.must commit to at least three years of active duty or at least6 year, s in 
the SelectedReserve. 

Enlisted I~dividuals with Special Language and Culture Backgrounds, 

Enlistments must. be for at least four years of active duty service, and. enlistees 
must: 

Possess specific language with associated culture capabilities in a language 
critical to DoD (attachment 3), and 

Demonstrate 1,anguage proficiency at the 2/2/2 level on the Defense Language 
Proficiency Test or 2/2 on the Oral Proficiency Interview; or as needed for the 
career field, but not at less than 1+ on any modality. 

SAMMA 0132 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 132 of 210



Attachment 3 
Eligible Languages 

Services may recommend additional languages to meet emerging needs or request 
exceptions to policy for especially meritorious individual cases to the ODUSD (MPP). 

Albanian Malayalam 

Amharic Moro 

Arabic Nepalese 

Azerbaijani Persian [Dad & Farsi] 

Bengali Polish 

Burmese Portuguese 

Cambodian-Khmer Punjabi 

Cebuano Pushtu (aka Pashto) 

Chinese Russian 

Czech Serbo-Croatian 

French (limited to Sindhi 

individuals possessing 
Sinhalese 

citizenship from an 

African country) Somali 

Haitian-Creole Swahili 

Hausa Tagalog 

Hindi Tajik 

Hungadan Tamil 

Igbo Thai 

Indonesian Turkish 

Korean Turkmen 

Kurdish Urdu 

Lao Uzbek 

Malay Yoruba 
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INTELLIGENCE 

UNDER SECRETARY OF DEFENSE 
5000 DEFENSE PENTAGON 

WASHINGTON, DC 20301-5000 

FEB 16 20!2 

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 

SUBJECT: Military Accessions Vital to the National Interest (MAVNI) Program Security 
Reviews and Monitoring Programs 

The August 17, 2010, Deputy Secretary of Defense memorandum authorized a 2-year 
extension to the MAVNI pilot program through December 31, 2011 (TAB A) and the Office of the 
Under Secretary of Defense (Personnel and Readiness) is pursuing a further extension. The 2010 
extension contains a number of provisions designed to strengthen the program and mitigate 
potential counterintelligence (CI) and security concerns, to include initiating a single scope 
background investigation (SSBI) for all MAVNI applicants. The Military Departments are 
responsible for establishing comprehensive CI-focused security reviews and ongoing monitoring 
programs for the length of each MAVNI recruit’s enlistment in accordance with the attached 
guidelines (TAB B). 

As prescribed in the Deputy Secretary’s memorandum, MAVNI applicants shall not be 
assigned to duties that require a security clearance at the time of enlistment or induction, nor 
shall they be considered for security clearances or for positions in the intelligence community 
until they have served in the military and lived in the United States for a sufficient time period 
whereby a thorough background investigation and monitoring can be conducted. MAVNI 
participants will be eligible for Secret clearances upon meeting the following minimum 
requirements in accordance with DoD 5200.2-R, Personnel Security Program: 

0 

Attainment of U.S. citizenship. 

Favorable adjudication of an SSBI. 

Residency in the United States for 2 years prior to enlistment, plus a minimum of 1 
year of military service (the military service requirement does not apply to health care 
professionals commissioned under MAVNI). 

For assigrmaent to positions in the Intelligence C~mmunity or positions requiring a 
Top Secret security clearance (including access to sensitive compartmented 
information), the U.S. residency requirement is 5 years, of which 2 must be in 
military service. In addition to the above citizenship and investigative requirements, 
MAVNI personnel requiring Top Secret security clearances may be subject to a 
polygraph. 

The SSBI must provide full investigative coverage if a MAVNI participant’s assigned 
duties include providing assistance in a military mission where the unauthorized disclosure or 
manipulation of information could: (1)jeopardize human life or safety, (2) cause grave damage 
to intelligence sources and methods vital to national security, or (3) compromise technologies, 

SAMMA 0135 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 135 of 210



operational plans, or security procedures vital to the strategic advantage of the United States and 
its allies. If the SSBI reveals derogatory’ information that cannot be mitigated, an issue-specific 
polygraph examination to resolve any remaining personnel sectu~ity issues may be offered to 
applicants, subject to their voluntary consent. 

Component Senior Intelligence Officials or Combatant Commands may waive the 
clearance-specific residency and time in service requirements under compelling operational 
needs. The Military Departments and Combatant Commands will provide t_he Office of the 
Under Secretary of Defense for Intelligence a copy of all waivers granted under this authority. 
The original eligibility requirement of 2 years’ U.S. residency for all MAVNI program 
applicants may not be waived. Component Senior Intelligence Officials will ensure their 
component’s MAVNI screening and monitoring plan conforms to these guidelines prior to 
implementing the MAVNI program. 

My point of con~ct for MAVNI background investigations is Mr. Steve Lewis at (703) 
604-2768 or stephen.lewis@osd.mil. For CI screening and monitoring of MAVNI personnel, 
please contact Ms. Angela Recker at (703) 697-4853 or Angela.Recker@osd.mil. 

Michael G. Vickers 

Attachments: 
As stated 

co: 

Joint Staff 
Combatant Commands 
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Military Accessions Vi~l tothe National Interest ~[AVNI)Program 

A CI-foe~ed security review for all ~VNq ~ogram participants (new MAVNI applicants and 
those currently on active duty through the ~VNI program) will include: 

Name Checks Of Federal Databases 

CIA Name Trace System 

National Crime Information Center 
Defense Central Index oflnv 
FBI National Name Check 
~I Foreign Terrorism Tracking Task Force Checks 

CI Interview 

In c         with the appropriate       g command, an issue-oriented CI in_terview may ~ 
conducted ~there are si~fieant forei~ influence or forei~ prefe~ee concerns returned from 
anyofthe d~ab~s, and/or issues raised in the SSBI that cannot ~ mitigated ~ aecor~ce ~ 
DoD 5200.2-R, paragraph C2.I:3, Military Service Sta~,adard. The results of these checks will ~ 
provided to the         Service CI organization conducting the interview. 

MAVNq applicants may be administered ~ issue, specific polygraph        On with their 
consent or at the~ request if the .Cl/sec~ interview fails to resolve questionable information. 

Monito~g Plan 

A MA~rNI monitoring plan will ~dude, at a minimum, ann~ checkS via the Automated 
C       Evaluation System (ACES), ~ on questionable resdts of may ACES cheeks, 
issue-oriented interview may be conducted by CI or s~t-y ~onnel, 
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TAB D 

COORDINATION 

REINSTATEMENT OF MILITARY ACCESSIONS VITAL TO NATIONAL INTEREST 
(MANVI) PROGRAM 

Army John M. McHugh 9 MAR 2012 

Navy Robert O. Work 15 MAR 2012 

Air Force Michael Donley 9 MAY 2012 

USD Intelligence Michael Vickers 4 MAR 2012 

General Counsel Jeh Johnson 6 DEC 2011 

Legislative Affairs Eric Pierce 8 DEC 2011 
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d. All chaplains are addressed as "Chaplain," regardless of milita~7 grade or professional title. When a chaplain is 
addressed in writing, grade is indicated in parenlheses; for example, Chaplain (Major), Jo~m F. Doe. 

e. Conferring honorary titles of military grade upon civilians is proNbited. However, honorao~ titles already 
co~ffe~Ted will not be withdrawn. 

Table 1-1 
Grades, Army 

General officers 

Grade: General of the Army Grade: Major General 
Pay grade: Special Pay grade: 0-8 
Title of address: General Title of address: General 
Abbreviation: GA (See table note 1) Abbreviation: MG 

Grade: General Grade: Brigadier General 
Pay grade: O-10 Pay grade: 0-7 
Title of address: General Title of address: General 
Abbreviation: GEN Abbreviation: BG 

Grade: Lieutenant General 
Pay grade: 0-9 
Title of address: General 
Abbreviation: LTG 

Senior field grade officers 

Grade: Colonel 
Pay grade: 0-6 
Title of address: Colonel 
Abbreviation: COL 

Field grade officers 

Grade: Lieutenant Colonel Grade: Major 
Pay grade: 0-5 Pay grade: 0-4 
Title of address: Colonel Title of address: Major 
Abbreviation: LTC 

/Abbrev at on: MAJ 
t 

Company grade officers 

Grade: Captain Grade: Second Lieutenant 
Pay grade: O-3 Pay grade: 
Title of address: Captain Title of address: Lieutenant 
Abbreviation: CPT Abbreviation: 2LT 

Grade: First Lieutenant 
Pay grade: O-2 
Title of address: Lieutenant 
Abbreviation: 1LT 

Senior field grade warrant officers 

Grade: Chief Warrant Officer, Five 
Pay grade: 
Title of address: Mr./Mrs/Miss/Ms. 
Abbreviation: CW5 

Field grade warrant officers 

Grade: Chief Warrant Officer, Four /Grade: Chief Warrant Officer, Three 
Pay grade: W-4 |Pay grade: W-3 
Title of address: Mr,/Mrs.tMiss/Ms, |Title of address: Mr,IMrs.!MisslMs, 
Abbreviation: CW4 

/Abbreviation: CW3 

Company grade warrant officers 

AR 600-20 o 6 November 2014 
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branch, branch or FA generalist assignments, or joint coded positions. Emphasis is placed on joint duty assignments 
those officers without a joint quali~,ing tour. 

b. Promotion. Cohort year group officers are normally considered for promotion to colonel in the primaly zone in their 
21st year of service. Below-the-zone selection is possible, and normally officers will be considered 1 year p~ior to their 
primary zone consideration. 

3-8. Colonel development 
Those officers selected for promotion to colonel continue their senior field grade phase that concludes with their separation 
or retirement from active duty or selection for promotion to brigadier general. Attaining the grade of colonel is realized by 
a select few and truly constitutes the elite of the officer corps. As colonels, their maximum contribution to the Arnkv is 
made as co~mnanders and senior staff officers. 

a. Development. The general professional development goals for colonels are to further enhance branch or FA skill 
proficiency t~n’ough additional senior level assigmnents and schooling. 

(1) Branch assignments’. Maw colonels can expect to receive assigmnents to branch coded positions at the brigade, 
division, corps, and echelons above corps in the TOE enviromnent. TDA organizations throughout the Army also need the 
expertise of senior field grade officers. Ahnost 70 pement of the colonel authorizations are in the TDA structure. 

(2) Functional area assignments’. Under OPMS, FA officers work predominantly m their specialties after selection for 
promotion to major. Having risen above their peers at the grade of major and lieutenant colonel, those promoted to colonel 
are tmb~ the world class specialists in their respective fields. These officers will set~’e primarily in senior managerial billets 
across the Am\v coded for their specialty. 

(3) Joint duty assignment. The JDAL contains a number of colonel billets in branch and FA positions. Officers who 
did not serve as majors or lieutenant colonels m a K)AL billet should continue m seek joint development. Colonels who 
completed the requirements for joint qualified officer desiguation, may serve second and third tours in positions coded 
"Joint Critical." (For more infom~ation, see para 3-13, which derails the joint dub, program.) 

(4) Senior Service College. The ammal SSC selection board, reviews the files of colonels until fl~eir 23rd year of service. 
Officers nmst be JPME I qualified to be eligible for SSC attendance considemtiouo The majori~, of colonels will either 
attend the resideN training or be awarded MEL SSC certification from the U.S. Am\v War College Distance Education 
Course during the latter 3 years of their eligibility wiudowo 

(5) Centralized command selection. Some officers are selected for command at the colonel level. Most positions are 
branch coded aud branch officers compete within designated categories for these positions. An HQDA-level board also 
selects Army Acquisition Corps program managers. Officers are eligible for colonel command selection until their 26th 
year of sewice. The HQDA conm~and boards meet ammally to select promotable lieutenant colonels and serving colonels 
for assignment to command positions duriug the following fiscal year (FY). The opportuni~~ varies by branch and ranges 
from 16 percent to 50 percent. The command board prepares a slate to category and an initial slate to units. The final slate 
to unit is prepared by Officer Personnel Management Directorate. Slates are approved by the CSA and are coordinated 
with the ACOMs, ASCCs, and DRUs. The m~iority of officers in a cohort year goup do not command; they make their 
maximum contribution to the Army in other important branch or FA senior staff assignmeNs. 

(6) Former brigade commander assignments’. Colonels completing brigade conm~and are assigned to positions desig- 
nated by the CSA, as requiring the skills of former commanders. These post-command assignments may be to branch, 
branch or FA generalist assignments, or joint coded positions. Emphasis is placed on joint duty assignments for those 
officers without a joint quali~’ing tour. 

b. Promotion. Promotion to general officer is managed separately and is beyond the scope of this pamphlet. 

3-9. Warrant officer definitions 
The Army wa1~rant officer is a tecImical expert combat leader, trainer, m~d advisor. Thi’ough progressive levels of expertise 
in assigim~ents, training, and education~ the warrant officer administers, manages, maintains, operates, and integrates AnW 
systems and equipment across unified land operations. Warrant officers are im~ovative integrators of emerging tedmolo= 
gies, dynanric teachels, co~ffident warfightels~ and developers of specialized teams of Soldiers. They support a wide range 
of Army missions tltroughout their career. Warrant officers in the ArlW are accessed with specific levels of technical 
abilib,. They refine their tecImical expertise m~d develop their leadership and management skills through tiered progressive 
assiglunent and education. The following are specific characteristics and responsibilities of the separate, successive warrant 
officer grades ..... 

a. Warrant officer one and chief warrant officer two. A WO1 is an officer appointed by warrant with the requisite 
m=thorib~ pursuant to assigmnent level and position given by the President of the United States. CW2s and above are 
conunissioned officers with the requisite authorib, pursuant to assigmnent level and position as given by the President of 
the United States. WO1 ’s and CW2’s primal" focus is becoming proficient and working ou those systems li~tked directly 

16 DA PAM 600-3 ~ 3 April 2019 
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Ref: (a) 10 U.S.C. §5947 
(b) U.S. Navy Regulations (1990) 

CHIEF OF NAVAL OPERATIONS 

The Charge of Command 

April 6, 2018 

Encl: (1) ADM Ernest Kin9 CINCLANT Serial 053 of January 21, 1941 
(2) Hobson’s Choice (Wall Street Journal, 1952) 

The Privilege of Command 
1. As a prospective or serving Commander or Commanding Officer, you have been identified as worthy of the privilege 

of command. The decision to select you for command was not made lightly; you were selected based on your 
demonstrated past performance and the trust and confidence that senior Navy officers have in you to lead Sailors 
under your charge. 

2. Command is the foundation upon which our Navy rests. Autl~ority, responsibility, accountability, and expertise 
are four essential principles at the heart of command. Effective command is at risk if any of these principles is lackin9 
or out of balance. 

3. You accept the extraordinary responsibility of command with full regard for its consequences. It is the duty of every 
Commandin9 Officer to understand his or her authorities and responsibilities prior to assumin9 command, which are 
clearly laid out in statute and regulations as outlined below. 

The Scope of Command 
1. "All Commanding Officers and others in authority in the naval service are required to show in themselves a good 

example of virtue, honor, patriotism, and subordination; to be vigilant in inspectin9 the conduct of all persons who 
are placed under their command; to guard against and suppress all dissolute and immoral practices, and to correct, 
accordin9 to the laws and regulations of the Navy, all persons who are guilty of them; and to take all necessary 
and proper measures, under the laws, regulations, and customs of the naval service, to promote and safeguard the 
morale, the physical well-bein9, and the general welfare of the officers and enlisted persons under their command or 
charge." (Ref (a)) 

2. "Commanders shall be responsible for the satisfactory accomplishment of the mission and duties assigned to their 
commands. Their authority shall be commensurate with their responsibilities. Normally, commanders shall exercise 
authority through their immediate subordinate commanders." (Ref (b), Paragraph 0702) 

3. "The responsibility of the Commanding Officer for his or her command is absolute, except when, and to the 
extent to which, he or she has been relieved therefrom by competent authority, or as provided otherwise in these 
regulations. The authority of the Commandin9 Officer is commensurate with his or her responsibility. While the 
Commandin9 Officer may, at his or her discretion, and when not contrary to law or regulations, delegate authority to 
subordinates for the execution of details, such delegation of authority shall in no way relieve the commandin9 officer 
of continued responsibility for the safety, well-bein9 and efficiency of the entire command." (Ref (b), Paragraph 0802) 

The Standards of Command 
1. There are two standards to measure officers in command. The first is the standard for criminal behavior, which 

should be well known to you. The second -- and higher standard -- is trust and confidence, both with the American 
people we are sworn to protect and across all levels of the chain-of-command. 

2. A Commander’s competence and character lead to trust and confidence. Commanders can only feel 
comfortable delegatin9 their authority -- sendin9 subordinate Commandin9 Officers and their teams over the 
horizon and into harm’s way -- with the knowledge that those CO’s are both technically competent and share their 
values. If so, their teams will win -- performin9 at or near their theoretical limits -- and they will always come back 
stronger than when they left. 

3. Trust and confidence are the two coins of the realm that enable decentralized command and operations at sea; they 
are the key to our effectiveness as a force. Work hard to build and guard trust and confidence. 

J.M. RICHARDSON 
Admiral, U.S. Navy 
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The Design for Maintaining Maritime Superiority, Version 2.0 (Design 2.0) makes 
clear that our Navy faces a competitive security environment unlike the past 25 years. 
Prevailing in an environment with this pace and complexity demands agility and 
urgency. It also demands maximum performance from our most important asset: our 
Sailors. 

In support of Design 2.0, we will be a dominant naval force, composed of outstanding 
leaders and teams, armed with the best equipment, that learns and adapts faster than 
our rivals. Every person and every unit in the Navy will maximize their potential and be 
ready for decisive combat operations. 

To win, our leaders must enable our teams to think more clearly, learn more rapidly, 
and make better decisions more quickly and more accurately than our adversaries. 
We must create opportunities to become better leaders and to make our teams 
stronger. We must be engaged leaders laser-focused on building winning people and 
teams. 

As effective Navy leaders, we must demonstrate a deliberate commitment to grow 
personally and professionally throughout our careers. We work from a foundation of 
humility, embracing our core values of honor, courage, and commitment. We pursue 
excellence in accordance with our core attributes of integrity, accountability, initiative, 
and toughness. We commit to improving competence, character, and connections 
in ourselves and in our teams. We set ambitious goals and then inspire our teams to 
achieve the best possible performance. 

Serving as a leader in America’s Navy requires a dedicated and coherent approach 
that starts on day one and continues throughout our careers. The Navy Leadership 
Development Framework describes how to achieve this imperative. 
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The Navy Leadership Development Framework is being updated to Version 3.0 for 
two key reasons: 

First, the Design for Maintaining Maritime Superiority has been updated to Version 
2.0. Design 2.0 contains bold and ambitious new 9oals, includin9 9oals that affect 
leader development. Because the Framework is tied to the Design, it should be 
updated to account for where we are today. 

Second, the two lanes--character and competence from NLDF 2.0 are bein9 
expanded to include a third lane: connections. When we deepen and expand our 
connections, we learn faster and build the resilience that leads to toughness. We also 
improve information-sharin9 across the Navy, which is critical in a rapidly changin9 
environment. We strengthen the bonds of trust and confidence. 

In this document, we outline how our Navy will develop leaders who demonstrate 
operational excellence, stron9 character, and resilience through community at every 
level of seniority. The specifics of leader development will be shaped by community 
leaders to be consistent with this Framework, but the fundamental concepts discussed 
in this Framework apply to the entire Navy Team. Read it, talk about it, and put it to 
use. 
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When we imagine our truly world-class leaders those consistently at the top of 
the pack, victorious in our most challenging contests--we see that they embody an 
essential quality: 

We all need to be Navy leaders, and we must all have this drive. Each of us must ask 
an important question: Are we ready to dedicate ourselves to pursue "best ever" 
performance? If the answer is yes, we can be a Navy leader. The stakes are too high, 
and the security of the nation is too important. We must serve at our limits and inspire 
others to be the best in the world. 
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Keeping this inspiration and drive as our North Star, our Navy approaches leader 
development by traveling down a path with three lanes. The farther we travel down 
the path, the more accomplished we become as leaders. 

:~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~::~: i:i: :: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i:i:: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
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As junior leaders, at the beginning of the path, development is biased toward 
individual competence, personal character, and building connections between a new 
leader and their team and with other junior leaders. We learn basic individual and 
team skills, and we learn to lead ourselves. We find mentors. 

As we mature as leaders, and move further down the path, leader development 
becomes less about our individual performance and skill, and more about 
strengthening the performance and character of our teams, and deepening our 
connections within the team and with other leaders. 

It bears repeating: Senior leaders are judged by the per{ormance and character o{ 
their teams. The standard for personal performance and character remains extremely 
high--this is a given. What distinguishes senior leaders is their ability to consistently 
and sustainably inspire our teams to constantly improve, to continuously perform at 
"best ever" levels, and to win. To do this effectively, we must build strong connections 
with other leaders and teams. A senior leader who is not connected to others will 
become a liability, will be too weak to withstand challenges, and will risk moving all of 
us away from our goal. 

Near the end of the path, a Navy leader comes to embody the Navy’s competence to 
execute our mission, the Navy’s character to behave consistently with our values, and 
the Navy’s connections with our Sailors and the American people. A senior leader and 
the Navy are seen as one. 

It’s not uncommon for discussions to frame the matters of compliance and creativity 
as being in tension operational creativity can be seen in opposition to procedural 
compliance. A fully-developed approach to leadership, however, must recognize the 
value of both compliance and creativity. Properly, they reinforce each other. We must 
know the fundamental, even physical elements of the trade in order to improvise 
safely and effectively. Compliance precedes and then leads to creativity. 

If we reduce leadership to either compliance or creativity, we limit our effectiveness 
and cede advantage to the enemy. As Navy leaders, we must create space for 
creativity and we must also understand the unique and irreplaceable importance of 
compliance. Compliance and creativity must both be nurtured in a top-performing 
team. The science of war is the soil in which the art of war takes root and grows. 
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Our journey of leader development starts with our internal drive to brin9 a team to 
"best ever" levels of performance. This drives us down the path and its three lanes-- 
competence, character, and connections. To aid progress down this path, the Navy 
has three approaches that, when combined, offer a rich environment for growth: 

These three venues formal schools, on-the-job training, and self-guided learning 
move us forward in our development as leaders. Navy leaders progress along the 
general paths shown in Appendices 1 and 2. Each community has its own specifically 
tailored plan to develop leaders according to these paths. 

Self-guided learning doesn’t require solitude. There is much to gain from taking 
college courses at night or online, attending lectures, joining professional societies, 
or participating in innovation opportunities. The intensity of our self-guided learning 
efforts is perhaps the most direct reflection of our drive to be the best leaders 
possible. Leaders with the passion to make ourselves and our teams the best do not 
wait for formal training or formal avenues--we get to it on our own. 
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We begin to become familiar in our chosen fields through formal accession and initial 
skill-centered schools. This is followed by on-the-job training (including qualifications 
and milestones, scenario-based and technical training, and operations), and self-study 
activities that develop and deepen our technical expertise. Up to the level of Major 
Command or its equivalent, each community provides a specific program aimed at 
producing operational experts. 

================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================================: 
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We should read, cross-train, and build our breadth of experience at every opportunity. 
This is what will keep us the best Navy in the world. 
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Character development also consists of formal schools, on-the-job training, and self- 
study. The Naval War College supports our Navy’s character education and training; 
they help integrate the competence, character, and connections lanes into a coherent 
path of leader development. The College will exercise this responsibility in partnership 
with other parts of the Navy--includin9 community leaders (TYCOMs) and operational 
commands--coordinatin9 and supportin9 their leader development efforts. 

:::::::::::::::::::::::::::::::::::::::::::::::::::::: ===================================================================== ¯ ========================================= ========================== ::::::::::::::::::::::::::::::::: 
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::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
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Highly-connected teams build commitment and toughness by developing a 
sense of belonging and cohesion. This increases the level of energy and effort we 
bring to our mission. Connections expand our competence and strengthen our 
character. Connectedness supports competence by allowing team members to 
better understand professional developments within the Navy. It allows us to share 
experiences, learn from each other, and develop levels of common understanding that 
make us better able to operate as teams, even when we are separated in space and 
time. 

Connectedness supports character by fostering an environment of trust, where team 
members freely discuss mistakes in order to get better. Connections enable honest 
assessment and feedback, promoting rapid learning. Connectedness also allows us to 
anticipate the needs of others and bolster social relationships. It enables us to support 
each other professionally and personally. It makes us more resilient as individuals and 
teams through the trials that inevitably arise. Just as with competence and character, 
connections are fostered in formal schools, in on-the-job training, and in self-study. 
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A discussion about leader development must address mentors. Much of what’s been 
discussed so far has been about teachers, coaches, and trainers. Teachers focus on 
transferring knowledge from themselves to their students. Coaches and trainers 
develop operational habits and skills through "sets and reps"--drills and routines 
that perfect our habits. Mentors do all of the above and more, in a way that is more 
personal, involved, and longer term. This special connection helps prot6g6s develop 
competency and character. Mentors probe deeply into their prot6g6s’ strengths and 
weaknesses, challenging them to be more well-rounded and ever better. 

Mentorship strengthens both the prot~g~ and the mentor. When we mentor, we 
devote ourselves to our prot~9~s’ growth and success. We transfer energy from 
within ourselves to our charges. We form productive mentor-prot~9~ relationships 
when development comes from loyalty from mentor to prot~9~ and from prot~9~ 
to mentor beyond that of a teachin9 or coachin9 relationship. This is extremely 
important in leader development. The farther we travel down the three-lane path, the 
more valuable mentors can be. It’s important to seek opportunities to mentor and be 
mentored. These connections can be decisive. 

Advocacy activity moves mentorship into the public sphere. By advocatin9 for 
our prot696s, we move into action. We scan the environment for professional 
opportunities (projects, jobs, workshops) for which our prot696s would be well 
matched--where they would do well and also 9row. But there’s more. We then 
contact the decision-makers for that opportunity make a phone call, send an email, 
have a conversation--and recommend our prot696 for the position. This active step 
is important, requirin9 a further degree of dedication on our part that makes our 
personal commitment public. 
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One last thought to close the circle: Consistent with the One Navy Team memo on 
diversity and inclusion, mentors and advocates should deliberately evaluate their 
groups of prot6g6s. Are they a diverse group? Do they represent the true spectrum 
of talent and perspectives of the people we’re sworn to defend? To the prot6g6s, 
mentors are a gateway to a new community, offering insight they could never acquire 
on their own. Mentors can ensure that newcomers to a group feel welcome and 
like they belong. To the community, mentors can demonstrate why their prot6g6s 
deserve seats at the table. Therefore, as Navy leaders, we have a moral and strategic 
obligation to mentor a diverse population and to ensure that they are connected. 
This supports their growth, the growth of our Navy, and our own growth as well. 

The refinement and execution of strategies to implement this Framework are an 
essential next step. Each community lead, as designated by the Chief of Naval 
Personnel, will create a strategy to develop leaders up to Major Command or its 
equivalent. As directed in NLDF 1.0 and 2.0, each community lead will, on a semi- 
annual basis, continue to brief its leader development program to the Chief of Naval 
Operations or Vice Chief of Naval Operations. The Naval War College and the 
emerging Navy University system will supplement and support each community in its 
leader development, and they will maintain a strategy for leader development beyond 
Major Command. The Naval War College will also hold semi-annual briefs to the 
Chief of Naval Operations or Vice Chief of Naval Operations, to track the program’s 
progress. 
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World-class leadership is our Navy’s decisive advantage. First and foremost, Navy 
leaders must have a burning drive to develop people and teams who consistently and 
sustainably deliver maximum performance. The Navy has a robust program of schools, 
on-the-job training, and opportunities for self-guided learning. As we deliberately 
work to develop each aspect of leadership, over time, competence, character, and 
connectedness become three inseparable lanes of the path we travel. Moving down 
this path becomes the most challenging journey we can take as Navy leaders. Per 
Design 2.0, our Navy will produce leaders and teams who learn rapidly, make high- 
quality decisions, and control the high end of maritime conflict. Following the path 
outlined in this Framework will get us there. 

JOHN M. RICHARDSON 
Admiral, U.S. Navy 

Chie{ o{ Naval Operations 
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17 m 
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United States Army - 0-6 Colonel 

Lieutenant Colonel (O-5) 

O-6 Colonel 
Brigadier General (O-7) > 

Yearly Base Pay Monthly Base Pay Hourly Base Pay * 

$83,174- $147,244 $6,931.20- $12,270.30 $43.32- $76.69 

¯ 
,- Colonel (COL) 

Classification 
Field Officer 

Abbreviation COL 

NATO Code OF-5 

Service United States Army 

Address Colonel (last name) 

What are a Colonel’s Responsibilities? 

Colonels are commissioned officers in the United States Army, serving in the grade of 0-6. They receive their 

commission upon appointment by the Secretary of the Army. 

Their primary function of Colonels is to serve as commanders of brigade-sized elements (around 5000 soldiers). 

Soldiers holding the rank of Colonel can also serve as staff officers or as commanders of smaller units in specialized 

branches, such as law or medicine. 

Regardless of the size of the command they hold, Colonels are the final authority on everything that occurs in units they 

hold charge of. They are responsible for everything their units do or fail to do. 

Colonels are the highest-ranking officers in the slate of field-grade officers. 

Holding of the rank of Colonel is a highly prestigious position, it is a highly respected job and difficult to attain, achieved 

only by the most qualified of officers. 

What is a Colonel’s Paygrade? 

A Colonel is considered a Field Officer, with a paygrade of 0-6. The civilian equivalent of this military rank is roughly 

GS-15 under the federal government’s General Schedule payscale. 
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On this page you can learn more about a Colonel’s payscale, the process of becoming a Colonel, and the history of the 

rank in the United States Army. 

Army Colonel Pay Calculator 

Starting pay for a Colonel is $6,931.20 per month, with raises for experience resulting in a maximum base pay of 

$12,270.30 per month. You can use the simple calculator below to see basic and drill pay for a Colonel, or visit our 

Army pay calculator for a more detailed salary estimate. 

Basic Pay: 

$6,931.20 / month 
($83,174.40 / year) 

Drill Pay: 

$231.04 / drill 
Learn more 

For an 0-6 Colonel with 

2 or less years of experience. 

Use the slider below to calculate the basic pay and drill pay for an 0-6 Colonel at varying years in his or her military 

career. 

2 or less years 

Over 40 years 

*For 06 and Below is Limited to Level V of the Executive Schedule in Effect During 2020 ($13,341.60) 

Equivalent Ranks to an Army Colonel 

A Colonel is a Field Officer, with a military paygrade of 0-6. The civilian equivalent of this military rank is roughly GS-15 

under the federal government’s General Schedule payscale. 

The table below lists the equivalent ranks of an Army Colonel, and their insignia, in the other four branches of the 

United States’ Armed Services. 

SAMMA 0166 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 166 of 210



Air Force 

Coast Guard 

Marine Corps 

N avy 
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Colonel 

Captain 

Colonel 

Captain 

All Army Ranks 

** This Document Provided By www.FederalPay.org - The Civil Employee’s Resource ** 

Source: www.federalpay, org/military/army/colonel 
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Request for Ce~fication 
of Military or Nava! Service 

Mst all aam~s you have ~ed, iac|~ng your maidea name (if~y). !fyo~ ~xeed ¢x~ sp~e ~o complete 
space provi~ ~ P~ 9. Addifl~ !~fo~a~n. 

Family N~e (~t Name) Given N~ (F~t N~ Middle 

5, USCIS ELIS Account Number (if arl~) 

Street Nmnber ~ Name 

(:o~gn,. addr~ on~) 

t l?~a~ (fore~g~ address ontr’), 

ZiP Code + 4 

Pos.:at Cf~de ~o<~gn address on!F) 

1! 
[Pa~ 2. Enlistment Informa~on 

Where ~d you 

State Cotmtry 

Have you ree~isted? ~ Yes ~I No 

Where did yo~ m~nlist? 

11 
Co.try 

SAMMA 0169 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 169 of 210



Provide all peric<~s of service, Ifyou need extra space to complete [his sectiom use: file space provided in Part 9, Add~onat 
Information, 

Military Sere’ice 

Military Service I 

Military Service 2 

Military Service 3 

Date Service 
Began 

(rra~d~Vyy~,) 

Date Service i Type of Se~ee (i~dude all a¢iive, 

Ended    ’ 

~Selccted R~c~c of th~ R~dy 

~ Active Dmy 

[] Selec:t~,~d ~.~.e....o.f ~hc Ready Reserve* 

* Selecte.zt R~serve of the R~dy R~e Mem~: (~) pa~icip~ in a~ le~t 48 scheduled drills or ~i~i~g ~ods ~fing each y~ 
a~ ~e on ac~ve du~ for ~a~ing at l~t 14 ~vs n y~r ~ (2) pa~cipa~e in training at ~camp~n~, maneuver, ~td~r target 
practice, or o~her ~e~i~s a~ least 15 ~ ~ch year. (1O U.S.C. 10ta3) 

IPart 4. Reques~c’s Contaet.~formafion, Ce~cation, and Siguature 

Requestor~s Contaa Information 

Number (if ally) 

authorize release of i~formatkm contained in this req~L in suppling d~cumen~ and ~n my USCIS re¢or~ to o~her e.tit~ ~d 
pe~ons where necessa.~ for ~e a~inis~ati~n ~nd ~tbrcement ofU.S, immigratio~ hws. 

certify, under penalty of p~j~, ~ha~ the info~afion in my ~Ues1 ~d any doc~em ~bmiaed with my reques~ we~ provided ~v 
me ~d a~ complete, ~e. ~d co~t. 

Requestor’s Signature 

4. D~te of Signature 

NOTE TO ALL REQUF~TORS~ USCIS may deny your reques~ if you do no~ completely fill out ~Ms r~uest or fail ~o submit 
requir~ d~umen~ listed in ~e ins~ctions. 

~ ~ ~Ch~racter a:Service (To be completed:by Certifying OfficiM) 

State whel~ter the requestor served honorably or is cmxentiy servi,!g ho~otabIy for each p~lod of military ~erviee the requestor 
(r~t’~r)~) Part 3, Periods of Military, S~rvi¢¢). If you a~wer <’NoY provide de~il~ in Part 7, Remark. 

L Honorable Period ofMili~ Se~,iee 1 

2, Hono~blg P~od of Mi[i~ Se~ce 2 

3, Honor~le Pefiodof~li~ Se~<iee 3 

Form N-426 Page 2 of 4 
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[Par, 7. Remarks 

Provide any d~t’ogatory information in your re~ord~ relating to ~e se~4c~ memos c~r~ct~, l~yal~ ~ t~ United S~tes, 

di~ipiin~ acrid, ¢onvieti~ other ~ honomb!e di~arge.s, or o~ ma~t~ ~emt:ng ~s or ~er fimess ~6r ¢i~ship~ [t~u 

need ex~a ~pace to ¢~pl~ ~s s~fion~ ~s¢ ~¢ ~ac¢ provi~d ~ Pa~ 9, Addi~0n~ informally. 

I 

Name and Title 

I 

Pag¢ 5 
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Part 9. Additional Information 

If you need extra space to provide any additional information within this request, use the space below. If you need more space than 
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include 
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Number to which 
your answer refers; and sign and date each sheet. 

Family Name (Last Name) Given Name ffirst Name) Middle Name 

A-Number (if any) 

A. p~ge Number B. Part Number C. Item Number 

A. Page Number B. Part Number C. Item Number 

Do 

A. Page Number B. Part Number C. Item Number 

D. 

A. Page Number B. Part Number C. Item Number 

Form N-426 08/04/2015 N Page 4 of 4 
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Request for Certification 
of Military or Naval Service U.~!S 

Form N~426 

I. 2. Service Number 

5. USC[S ELlS Acco~m Number (if’any) 6. Dnte of Birth ~ 

! 
7, Place of Binh (city aad ¢o~|~y) 

$~reet Number and Name 

Where d~d you enlist? 

City                                 S~ate 

Where did you ree~iist? 

Ci.ty                                 S~ate        i~ountry 
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InNrm.~fion. 

{m~y~y) ....~’y~)        ~d National Guard 

Se~iee i        A~y        03703/2016 03/03/2022 
~ Sel~d Rese~c of~e: R~dy 

~ Sei~ed R~e oflhe R~dy 

Service 3 
~ Active 

~ Seie~ Rese~’~ oflhe Ready 

t 

I ce~i~’, un~r ~naR~ of p~rju~, that the in~a~on in my r~quegt ~d any ~umen~ submi~ed wi~h my ~que~ were provided by 

State whether th~ r~i:uestor served lmnoraMy or is cur~en{ty servitgg I~onoraMy for each period of milit~ service the reqtiesmr serv,~d 
(refer Vo Part 3. Periods o~" Mifitt~ry Setwice). ifym~ answer "No$’ provide detail~ in Pa~ 7. ~mar~, 

L Ho~o~bl~ Period ofMilit~ 8¢~4c~ i ~ Ye~ ~ No 

~. Honorabi~ Petlod ofMili~ Se~i~ 2 ~ Yes ~ N~ 

3. Ho~mble PeNod ofMitita~ ~i¢~ 3 ~ Yes ~ ~ 

SAMMA 0174 

Case 1:20-cv-01104-PLF   Document 53-1   Filed 02/03/21   Page 174 of 210



If you answex ~" provide detail~ in Part 7~ Remarks, 

I am attthorized to certify that ~e information given here concerning the se~ of the p~on n~ed ~n this 

ae~rding to ~e ~rds of the 

Name a~d Title 

(No sta~e-issued 
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III11111111111111 

wh~ ~ ~rov~d~, y~ m~y ~ke copes of~hi~ p~ge ~o ~omple~ ~d file 

4. A. P~eNumber B, Par~Num~r C, itemNumber 

6, A. Pag~ N~be~ B. Pa~ N~r C. Item Num~r 

Form N.426 0U0412015 N P~ge 4 of 4 
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Request for Certification 
of Military or Naval Service. 

7~ 
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IN I III I III     IIII I I I I 

If you ~ exh’a space to provide any addhionaf information within this r~luest, use the space below. IfyoU need more space 
wh~t is provided, you may m_~ke copies of this p~ to complete end file with this requ~ er attach ~ separate shce, t of paper, Include 
3tour name and A-Number (if any) st the top of each sheet; indicate the Page Number+ Part Number, and Item Number to which 

1. FamilyName ~Name) Given N~me ~irst Name) MiddleName 

~. A. Pa~ Number Ik Part Number C. Itera Number 

t 

4. A. Pagelqumber ° B. Pattl~h~nbe:r (2. item 

~;. A. Pa~eNumber B, PartNumber C. I~zm Number 

6..A~]Ptt~eNumber [ B.     [part Number ] e. [ItcmNmnber 

Do. 

PonnN-426 08/04/201:$ N l’~ge4of4 
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Provide all periods of service, if you need t~xlra space to comp!~te this section, use the spa~e provided in Part 9. Addi|ioaa! 

Date Semite 
Military Service    Branch of Service Began 

..................... (rara!dd/yyy~) 

Mi|ilary ~’i~ 1 A~MY 03/!7120~ 6 

[] Sele¢ied Reserve of the Read}, 

Military Servie~ 3 

* Selected Reserve of the Ready Reseree Members: (!) participate in at :[east 4g scheduled drills or/min~ing pericds during 

practice~ or other exercises at l~st 15 ~ys each y~r. (I0 U.S.C~ 10143) 

lPart 4. Rcqu~!or’s Coataet Information, Certifmat~a, and Signatar¢ 

Requestor’; Contact Information 

l, 

] 
] 

¸2. 

_I 

Requestor s CertiJica¢m. 

~rs~s where necessa~ for the admiai~mti~n and enforcement: of U.:S. immigration 

Reqaestor ¯ $ignatare 

[Parl (To completed by Certifyirtg Official) ] 5. Character of 

Sta~e whe|her I~e requestor served ho,o~bly or is cu~en!~y se~¢~,g ~no~bly for e~h Feriod of mi~ita~ semite ~ reque~or se~’ed 

Page 2 of 4 
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IPart 7, Rema~        ,                      ¯ . 

Provide any derogatory information in your r~ord~ relating ~o ~he ~e~ice memb~% character, l~valb’ to the U~ited Sta~es, 

~i:scipllaa~ act~oa, ¢~avizti~, other th~n bootable dkch~ges, or ~ther ma~ers concerning his or h~r fit~s for cRiz~hip~ If you 
need extra spa~ to complete t~is s~on, use t~e sp~c.e p~vid~d in Pa~ $. Additi~nai In~o~atiom 

lPart 8. Certification ~o be 

~ ~ a~thoriz~d to ~ that the infb~atio~ giwn 

Seal if available (TNo :stat~-iss~ed 

D.ate (,mr~dd/yyyy) 
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Name) Giwa Name (F~r~t Name) Middle Name 

4. A. Pa~e Number B, Par~Number (:. Item Number 

Page N~mber B. Part Number C+ item 

p 
B. Par~ Number (:, Item N~mber 
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Request tbr Certification 
of Military. or Naval Service 

Sea,rat r~uimmems for natu~a~zat~m To es~b~,~sh e~igibi[i~y, th~ law requires the ~e~amem with eu~y of the se~i~ recor~ to 

this request with Form N*400, Application for N~t~raiizati~a. 

l:n~trucfions~ Req~estor~ m~st complete Parts 1. - 4. CertiQiag officials m~t complete Parts & - & 

I 
I+ Aliea 

3,...’Names rOs~l Duri:ag Milita~ Se~ce 

5pa~ ~ovid~ in Part 9, Additional lnro:rmntton. 

5. USCIS ELlS 

State 

[...P_a..~+..2.,o E.i~stm+nt Information. 

Where did you reealist? 

City 
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all periods of service. ] fyou ~eed extra ~pace to eompIet~: this s~tion> ~e the sp~,ce provided il~ P~rt 9. Att~Jii|o~ai 
:i 

Date Servi~e 
:Mi|itary Serviee    Bi~a:|ich of Set~ie~ 

Military Service 2 

~ Active Duty 

~d ~e on ~¢~iv¢ du~ for trai~ing zt le~t 14 d~s a year or {2) paa~oipate in ~ai~ing a! entrapments, m~euve~, outdoor 
p~tiee, or otb~r e.~erci~s at l~st 15 days e~.h )’e~L (t 0 U.S.C, i0143) 

Requestor~s Contaet lnformation : :: 

¸, 

Requester s Cert!fiem’mn 

per~o~ where t~ece~ary for the ~dmini~|ratioa ~nd enf0rcemem o~" U.S, (mmigra~io~ taws. 

I certify, under p~alty oF pe@ury, that the information i. my request and ~ny document ~ubm{t!ed wi,:h my ,equ~zt w~e provided by 
me and ~r¢ eompl~te~ true, a~d correct. 

NOTE TO ALL REQ if)’o~ do |~ot completely 11171 out this request or f~i! to submit 

~rt 5. Character of Service (To be completed by 
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2:. 

other th~n hoootab~e d~scharges, ~r other matters cot~ceming his or her ~mess for ¢ilize~hip. If you 

N~m~ bf De~a~em 

notary public se~ls accepted.) 
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Middle Name 

i 
IL P~t Number 

B+ P+rt Nt~mb+r C< hem N+mber 

B, Part N~mb~r Co Item 
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~riods of Military Service (To ~ completed by requestor) 

periods of s~rvice. If yea need extra space to complete tMs secti~m u~e the space provided in P~rt 9~ AddRionat 

Date Service Date Service 

Mititary Service Branch of Servke Bega:~ Ended 
Type. of Service (include all active, 

(m~dd~yyyy) ~ (!~m/d~y~)T~ 
and Nati(ma[ Gu~ 

* Setected Reserve of the Ready Reserve Member: (I) participate in at least 48 scheduled dr~Rs or training ~ri~s during each 

an ~ se~,e on active flu~ for tmi~i~g at iea st 14 days a y¢ ar or {2) pa~ci pa~e :in ~i~i~g a~ eacatn preempts, n~a curets, o~tdo~r targe~ 

practice, or other exercises at Ic~t I5 days e~ch year. (10 U.S.C. 10143) 

lPa~ 4. Reqttestor’s Contact information, Certification, and Signature 

Requestor’s Contact tnformaaon 

~mber 

Address ! 

Requestor~s Certification 

I autho¢ize ~elease ofinforma~io~ cantained i~ this reques~ i~ supposing documems, a~ i:~ my USCI:S records to other e~titi~ arid 

I c¢~ify, an~r ~nal~" of pe0uW, that the informatio, i:n my :request an:d any document submitted with my request were provided by 

Requestor’s Signature 

N OTE TO 3:8 may de~y your requ~t ~fy~u do not completely fill out this request or fail to submit 
r~q~i:red documents listed in the instn~¢tions. 

tPart $. Charaaer of Service (To be completed by Certi~ing Official)                            I 

t. Honorable Peri~ of Mili~ Service I 

2. H~omble Peri<*d of Mili~ Semite 2 

3, Honorable Pcdod of Mili~ry Service 3 

[] Yes [] No 
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~ Ifs~pam~ed~ ~ec~ ditched ~: ~ Ho~o~ble ~ O~b~ (provide dc~ih 

3~ Was the ~q~e~or ~ischarged o~ ac¢o~t o~alie~age? ~ Ye~ ~ No 

tfyou at~swer ’We,%" provide details in Part 7. Remarks, 

t Part 7, Remarks 

Provide ~ny derogatoD" itfformati~tt in y~ur r~c~ m~at~g to the ~ice member’~ character, iWaky to the U~ted 

]Part 8. Certification (To be ~omp!~ted by Certif)4ng O~¢iai) 

t am authorized to ceni~ that the intb~atio~ given here concerning the s~vice ofihe pe~on nam~ on this 

Date 
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2, A,Numbet (ifa~y) I~ A- 

A. Pa,~e N:un~ber B. Par~ Number C. item Number 

Page Number B, Paa: N~mber C, Item Number 

Form N-426 08/04/20~5 N 
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Request for Certification 
~f Military. or Naval Service uscIs 

Forra N-426 
Department of Home|and Security OMB No, I6~$~$3 

U.S, C~tizenship and ~mmi~agon Se~ic~s ~pir~ ~t~17 

USCIS requ~ts ¢e~ificat~on offl~ semite memb~s military" service, Recruiters are not ~l}~ofi~d ~o ce~i~ ~hls request, Submit 

[.Part L lnfo~atiott Abo~t YoU    . 

3. Names Used During Military Service 

spac~ provided ~a Part 9. Additional Information. 

Street Number an~ Name 

State ZIP Code 

IPart 2, Enlistment information 

I. Where did yot~ 

Ciey 

I 
Caunrry 

Form N-426 0g~04/2015 N P~e 1 of 4 
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(mmldcVyyyy) .. 

Reserve 02/23/20~6 
[] Active Duly 

~ A~iv¢ Duty 

Reserve of the Really Reserve Member~: { t) p~rtieipate in at least 48 sc~dubd drills or ~ialng periods dmlng e~h ye~ 
oa active d~ for tmlning ~t [e~ 14 days a )+~3r or {2) paaielpme in t~ning at e~ampments+ ~v¢~, out~ t~get 

or other exercises at [~t i5 days each ye~, ( i0 U.S+C. 10143) 

! 
Requestor’s 

~uthorize release ~f it~formati~ 

where necess~ f~ the admin~slrat/~ 

ceai~, under penM~ of ~rju~, that the 

Requestor°s Signature 

NOTE TO ALL REQUES~’OM: USCiS ,~y d~y yo~ ~quest ify~ da ~t completely filI out ~++ r~.ue~l or fail ~ submit 

State w~eth~r the requestor se:~ed hvnombly <~r is eu~nt+ly s+~ing h~ombly for each ~rio~ of~[~ 

(~¢fer to Pa~I 3, P~rioas ~f Mi!it:~ Se~ie¢). If you answer ’~o," provide d~tails in Pa~ 7. R~mar~+ 

I. Honorable P~iod ofMilit~ Seivice 1 

2, Ho~o~bte Period ofMilita~ ~ice 2 ~ Y~s ~ No 

Form N-426 ~dO~f2fil 5 N P~ 2 of 4 
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~iL~!!lllllllllll ’ 

Part 7 Remarks 
++++++++::+:.. .......... 
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[Part 9. Additional Information 

If you need extra space to provide any additional information within this request, use the space below. If you need more space than 

what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include 
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Number to which 
your answer refers; and sign and date each sheet. 

3. 

Family Name (Last Name) Given Name (First Name) Middle Name 

A. Page Number R Part Number C. Item Number 

A. Pa, ge Number R Part Number C. Item Number 

Do 

A. Page Number B. Part Number C. Item Number 

A. Page Number B. Part Number C. Item Number 

D. 

Form N-426 08/04/2015 N Page 4 of 4 
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D, 

Part N~mber C, i~em Number 

A~ Page N~mber B, Part Nomber C, l!em N~mbe 
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space to eompie~ ibis section, use the space provided in P~ % Addititmal Information, 

Page 
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h~[orm~t~on, 

Active D~ty 

Selected R~e~ of~he Ready 

Aetiv~ 

2. Req~es~or% Mobile Telephone Number 

I authodz.e re!ease ~f itffot’mati:oo ¢o~}taiaed in this reqc*es~., in ~upix~,ti|ig da~ut~¢nts, and in my USCIS records to ot!~er ea|ifi¢~ and 

persons where nec¢~ssary l’or lhe ~m inistrat:iot~ and enforcemeat of U.S, immigration ~av~ 

| 

St’a~e whether the req~e~or served hor~ombly or is currently serving I~onorabiy for each period of m~lita~’ service ~h¢ requestor served 

(refer ~o Part 3, Perioas or" Military Service), If you ~nswer~"No,’’ provide detai!s in Part 7. Remarks, 

1. Itonorabte Pe:ri~ ofMilim~ S¢~’ic¢ I ~Yes ~ No 

2, Honorable Period ofMilim~ Se~ie¢ 2 ~ Yes ~ No 

3, Honorab!e Period of MiI~ Semite 3 ~[~ Yes ~ No 
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[Part 3, Periods of Military Service (To be completed by ~qu~tor)                            ] 

Military S~rviee    Brash of Service      B~gan          Ended     Type of 

0~/3~ 2 .......................... " ~Act~ve ~ ,!~0~ 

~ A~tlve Duty 

~ Active Dmy 

i Part 4’ Requestor’s Contact lnforma~n, Certiflcatlou, trod Sig~atur~ 

] 

Requestor9 Certification 

~ coniC, under pe~al~ ofpe~u~, t~t the i~fo~atlo~ i~ my request a~ any document ~bmi~ed with my ~quest were prodded by 

Requestor s Signature 

I ]~1/,25/201~ 

do dot com#~ly fill out ~is re~st or f~il to submit 

~ Character of Se~’i¢~ (To be completed by C~i~ing Off!~ia!) ] 

I. Horrible Period of Mili~ Service i ~Y~ ~ No 

Page 2 ~f 4 
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Part 7. Remarks 

I~ 8~ Certifieat~n .(To be completed by Certi~’ing Official) 

N~mc of D~m~t 

D~’~e (t~ml/ddYyyyy) 

Page 
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Date Service Date Servi~ 

IPart 4. Requestor s Co~t.ta~t luformatiott, Cer~d’watto~t, and Stgnaure 

Requeaofs Certification 

I c~ify) ~dcr ~tty ofp~, that ~e i~lbnnation in my ~u~t ~)d ~y ~teat sullied ~,i~ my requ~t ~re ~vid~ by 

iPart 5. Character of Servke (To be completed by Certifying Official) 

3, II~omb~ PedodofMili~ SI~I~ 3 ~ Y~ ~ No 

i 

0208 
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Illiliillllill!!!!!....! ........ !!.!!..!..!.!..!!!!!!!I .............................. !.!.! !1. I    IJlllll 

~:::::,:-:::y_;~:~]’:’-:’,:,i<~:::-:..:’>’ ......... 

P~o~ide ~rty derogatory tn~rmatio~ in ~ ~r~ r~ to ~ ~¢~ m~mb~ ~, ioy~IW tO the O~i~ 
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[Part 9. Additio~aI Information 

L Famlb Last Name) Givet’t Nam~ (First Name) 

Number t~ P~ N~mber C. I~em N:umb¢~ 

FortuNe426 0£~{~,~20I$ N 
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