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UNDER SECRETARY OF DEFENSE
4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-4000

APR 2 4 2020

PERSONNEL AND
READIRESS

MEMORANDUM FOR SECRETARY OF THE ARMY
SECRETARY OF THE NAVY
SECRETARY OF THE AIR FORCE

SUBJECT: Certification of Honorable Service for Purposes of Naturalization

This updates the memorandum, “Certification of Honorable Service for Members of the
Selected Reserve of the Ready Reserve and Members of the Active Components of the Military
or Naval Forces for Purposes of Naturalization,” dated October 13, 2017 (attached). Conforming
changes to Department of Defense Instruction 5500.14 will incorporate this updated guidance.

Recently, section 526 of the National Defense Authorization Act for Fiscal Year 2020
directed the Department to establish processing time requirements for the review and return of
requests by Service members for a certification of honorable service, in support of applications
for naturalization under 8 U.8.C. § 1440. Upon receipt from a qualified applicant of United
States Citizenship and Imnigration Services Form N-426, “Reguest for Certification of Military
or Naval Service,” the certifving official will process it with priority and return it to the Service
member concerned within 30-days of submission.

My point of contact is Ms. Stephanie Miller, Director of Accessions Policy, who can be
reached at (703) 697-8444 or stephanie.p.auiller.civ@mail.mil,

Matthew P. Donovan

Attachment:
As stated

ce:
Chairman of the Joint Chiefs of Staff
Under Secretary of Defense for Intelligence and Security
Chietf of the National Guard Bureau
Commandant of the Coast Guard
Assistant Secretary of the Army
for Manpower and Reserve Affairs
Assistant Secretary of the Navy
for Manpower and Reserve Affairs
Assistant Secretary of the Air Force
for Manpower and Reserve Affairs
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QFFICE OF THE UNDER SECRETARY OF DEFENSE
$000 DEFENSE PENTARON
WASHINGTON, DO, 303018000

OcT t3 an

PERBDHNEL AN
READINERS

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
COMMANDANT OF THE COAST GUARD

SUBIJECT: Cenification of Honorable Service for Members of the Selected Reserve of the Ready
Reserve and Members of the Active Components of the Military or Neval Forees for
Purposes of Naturalization

This memorandum provides formal guidance regarding the certification of honorable service
of members of the Selected Reserve of the Ready Reserve and members of the astive components of
the military or naval forces of the United States for the purpose of supporting Servise Member
applications for naturalization under section 1440 of Titde &, U.8. Code,

This guidance is effective immaediately.

Background:

Federsl law affords certain Service Members a statstory exseption 1o certain naturalization
requirsments otherwise applicable to them, providing a much-expedited path to U S, citizenship. To
qualify for this exception, 8 Service Member must serve honorably during a period thal the President
designates, by Executive Order, as one in which the Armed Forces of the United States are or were
engaged in military operations involving srmed conflict with g hostile foreign force. By Executive
Order 13269, dated July 3, 2002, the President designated the period of the war against terrorists of
global reach, beginning September 11, 2001, as such 2 period. Accordingly. military service during
this pericd may permit certain Service Members to avall themsslves of 4 statutory sxception. Unce
the Department of Defense certifies 3 momber’s ssrvice as honorable, the ULS, Citizenship and
Emmigration Services (USCIS) completes the citizenship process.

USCES Form N-408, Application for Naturalization, initigtes the naturalization process,
USCIS Form N-426, Request for Certification of Military or Naval Service, is a nesessary and
indispensable part of the military naturalization application process. The USCIS Form N-426
records the determination of the Military Department as to whether s Service Member has served
nonorably. An individual seeking citizenship bassd on military service must submit 3 completed
origing! USCIS Form N-426. Subject to, and in accordance with, the provisions in this
memorandurmn, the Military Department concerned will determine whether 2 Service Member is
serving or has served honorably, and as applicable, whether separation from such service was under
honorable conditions. The Secretary of the Military Department concerned will make the
certification. The Secretary may delegate this certification authority, in writing or by regulation, to a
commissioned officer serving in the pay grade of O-6 or higher. None of the standards set forth
nerein as applicable to certifications of honorable service create or imply the creation of a residency
or physical presence requirement for the purpose of naturalization pursuant to 8 1.8, Code § 1440,
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SECTION L

Standards-and Procedures Applicable to Cases in which the Date of the Member’s Enlistment or
Accéssion: was On or After the Date of this Memorandui.

Upon receipt of a'Service Member's “request for certification of honorable service” (N-426); the
Secretary of the Military Department concerned may certify such service as honorable only if all of the
following criteria are met:

1. Legal and Disciplinary Matters: The Service Member is not the subject of panding disciplinary
action or pending adverse administrative action or proceeding, and x not the subject of a law
enforcément or command investigation; AND

2. Background Investigation and Suitability Vetting: The Service Member has completed applicable
sereening and suitability requirements, as follows:

a, Persons enlisted or accessed under the Military Accessions Vital to the National Interest
(MAVNI) Pilot Program are the subject of a completed National Intelligence Agency Check
(’*Iif-%( Y; Tier 3 e Tiee & Bafkgmund Investigation, #5 applicable; countfrmtelhgmcu«facus&d
security review; counterintellipence interview;.and s Military Service Suitability Determination
{MSSI¥), favorably adjudicated in accordance with Office of the Under Secretary of Defense fin
Persormed and Readiness (OUSD(PERY) memorandum of September 30, 2018, &iary Accesyions
Vital to the National Interest Pilot Program Extension, and QUSD(P&R) memorandum of October
13, 2017, Military Accessions Vital to the National Interest Pilot Program; OR

b. Persons accessed under 10 U.S: Code §§ 504(b)(1 ¥B)! and (b)Y 1‘)({',‘)2 who have met prescribed
screening requirements set forth in Departmerit of Defense Instruction 1304.26, “Quslification
Standards for Enlistment, Appointment and Induction,” and other applicable DoD or Military
Department pohcy, and are the subject of a favordbly adjudicated MSSD; AND

3. Military Trammg and Reguired Service: The Service Member has served in a capacity, for a petiod
of time; and in a manner that permits aii informed determination as to whether the member served
honorably, as set forth below.

a. For Service Members in an Active Component:

= Successfully completed the basic training requirements of the armed force of which he/she is a
member; AND

s Completed at least 180 consecutive days of active duty service, inclusive of the successful
completion of basic training; AND

e The characterization of the member’s service is honorable, as determined by the Secretary of
the Military Department concerned.

' An atien lawiilly admitied For permanenit residence,
? Persons dasmbed in the Compacs of Free Association between the Federated States of Micronesia and the United
States; the Compact of Free Association betwesn the Republic of the Marshall lslands and the United States; and the
Compast of Free Assoniation butween Palau and the United States,

2
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b. For Service Members in the Selected Reserve of the Ready Reserve:

o Successfully completed the basic training requirements of the armed force of which he/she is a
member; AND

e Completed at least one year of satisfactory service towards non-regular retirement in
accordance with Department of Defenise Instruction 1215:07, “Service Credit for Non-Regular
Retirerient,” as 2 member of the Selected Reserve, inctusive of the member’s successful
completion of basic training; AND

o The characterization of the member’s service is honorable, as determined by the Secretary of
the Military Department concerned.

¢, For Service Members in a1 Active Component, or in the Selected Reserve of the Ready Reserve,
who herve served fn an aotive duly status in a huzordous duty area;

s Successfully completed the basic training requirements of the armed force of which hé/sheis a
member; AND

»  Satisfactorily served gt least one day of active duty servics in a location deésignated 25 2 vombat
rong, 2 qualified hazardous duty aves, oran area where service in the grea bas been designated
ta be i direct support of & combat zone, and which slso qualifies the member for hostile five or
imminent danger pay under sections 310 or 351(a)(1) or (3) of Titlé 37, U.S. Code; AND

e The characterization of the member’s service is honorable, as determined by the Secretary of
the Military Department concerned.

SECTION I1.

Standards and Procedures Applicable to Cases in which the Date of the Member's Enlistment or
Accession in either the Active or Reserve Component ws Prior to the Date of this Memorandum.

The Military Department concerned may certify such a Service Member’s service as honorable for
purposes of supporting the member’s naturalization application only if all of the following criteria are
miet;

1. Legal and Dissiplinary Matiers: The Service Member is not the sub_gect of pending disciplinary

action or pending adverse administrative action or proceedinig, and is not the subject of a law
enforcement or command, investigation; AND

2. Background Invﬂat:gatmggnd Suitability Vetting: The Service Memiber has completed all
applicable screening and suitability requirements as set forth in Section 1, paragraph 2 above; AND

3. Military Traininie sod Required Service: The Service Member has served in 4 capacity, for a-period
of time, and in a manner that permits an informed determination that the member has served honorably
as a member of the Selected Reserve of the Ready Reserve or member of an active component of a
military or naval force of the United States, as determined by the Secretary of the Military Department
concemed.
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SECTION III.

Decertification and Reveriification.
The Mititary Departinent concerned will recall and de-certify the Form N-426 for a Service Member
describied below:

1. The Service Member’s accession was prior to the date of this memorandum; AND

2. The Service Member has submitted to the USCIS a complete application for naturalization that
includes both a Formi N-400 and a Form N-426, certifying the member’s horiorable service for
purposes of naturalization, sigued by a representative of the Military Department concemned, and
DJ3CIS has not adjudicated such application or, if USCIS has grantad such spplication, the member has
nait vet naturalized; AND

3. The Service Member has #et completed alf applicable screening and suitability requirements as set
forth in Section 1, paragraph 2 sbove.

The Military Department concerned will subsequently certify a new Form N-426 and advise the USCIS
within five business days of the date on which the affected Service Mémber is detérmined to:meet the
criteria set forth in Section I, paragiaph 2, above. The Service Membicr is responsible for submitting
the new Form N-426 to USCIS in support of his/her application for naturalization.

SECTION IV,

Exceptions or Clarifications. Exceptions to, or ¢larifications of, the standards, policies, or
procedures set forth in this memorandum, may be requested from the QUSD{P&R]). A written
response to a request for exception or clarification must be received in advance of any action by or
for the requester that is not clearly in accord with the standards, policies, and procedures set forth
hergin, i

A pHontn

A. M. Kurta _
Performing the Duties of the Under Secretary of
Defense for Personnel and Readiness

¢
Chairman of thé Joint Chiefs of Staff
Under Secretary of Defense for Inteiligence
Under Secretary of Defense for Personnel and Readiness
Chief of the National Guard Bureau
Assistant Secretary of the Army for
Manpower and Reserve Affairs
Assistant Secretary of the Navy for
Munpower and Reserve Affairs
Assistant Secretary of the Air Force for
Manpower and Reserve Affairs
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OFFICE OF THE UNDER SECRETARY OF DEFENSE
4000 DEFENSE PENTAGOHN
WABHINGTON, 3.0, 203015000

0eT 13 27

PERSONMEL AND
READINESR

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
COMMANDANT OF THE COAST GUARD

SUBJECT: Certification of Honorable Service for Members of the Sslected Reserve of the Ready
Reserve and Members of the Active Components of the Military or Naval Forces for
Purpnses of Maturalization

This memorandum provides formal guidance regarding the certification of honorable service
of members of the Selected Reserve of the Ready Beserve and members of the active components of
the military or naval forees of the United States for the purposse of supporting Service Member
applications for naturalization under section 1440 of Title B, U.S. Code.

This guidance is effective mmediately,
Background:

Federal law affords certain Service Moembers g statutory exception (o cortain naturalization
reguirernents otherwise applicable to them, providing 2 much-expedited path to LS. citizenship. To
gualify for this exception, 8 Servics Member must serve honorably during a period that the President
designates, by Executive Order, as one in which the &rmed Forces of the United States are or were
engaged in military operations involving armed conflict with 2 hostile foreign force, By Exsoutive
Order 132469, dated July 3, 2002, the President designated the period of the war against terrorisis of
giobal reach, beginning September 11, 2001, as such a period. Accordingly, milltary service during
this perind may permit certain Servics Mermbers to gvail themselves of a statitory sxception. Onge
the Department of Defonse certifies a momber’s service as honorgble, the U8, Citizenship and
Immigration Services (USCIS) completes the citlzenship process.

$IRCIS Form N-400, dpplication for Noturalization, initistes the naturalization process.
USCEE Form N-426, Reguest for Centification of Military or Naval Service, is g necessary and
indispensable part of the military naturalization application process, The USCIE Form N-426
records the determination of the Military Diepartment as to whether a Service Member has served
honorably, An individual seeking citizenship based on military service must submit g completed
original USCIS Form MN-426. Subject to, and in acoordance with, the provisions in thig
memorandum, the Milttary Department concerned will determine whether a Service Member is
serving or has served honorably, and as applicable, whether separation from such service was under
honorabie conditions. The Seoretary of the Milltary Department concerned will make the
certification. The Secrotary may delegate this certification authority, in writing or by regulation, to a
commissioned officer serving in the pay grade of O-6 or higher. None of the standards set forth
herein as apphicable to certifications of honovable service cregte or fmply the creation of a residency
or physical presence requirement for the purpose of naturalivation pursuant to 8 U8, Code § 1448,
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BECTION I,

Standords and Procedures Applicable to Cases in which the Dute of the Member’s Enfistinent or
Aocession was On or After the Date of this Memorandum.

Upon receipt of 8 Service Member’s “request for certification of honorable service” (PI-426), the
Secratary of the Military Department concerned may certify such service as honorable only if sl ot the
fotiowing criteria are mel:

i, Legal and Discinbinary Matters: The Service Member is not the subicct of pending disciplinary
action or pending adverse administrative action or proceeding, and is not the subject of g law
enforcement or command investigation; AMD

2. Background Investigation and Suitability Yetting: The Service Member has completed applivable
screentng and suitability reguirements, as follows:

2. Persons enlisted or accessed under the Military Accessions Vital 1o the Nationg! Interest
(MAVNI) Pilot Program are the subject of 2 completed National Intelligence Agency Check
{NIALCY, Tier 3 or Tier 3 Background Investigation, as applicable; counterintelligence-focused
security review; counterintelligence interviow; and a Military Service Sulisbility Determination
(MBS, favorably adjudicated in gccordance with Office of the Under Secretary of Defense for
Personnel and Regdiness (OUSD(PERY) memorandum of September 30, 2016, Military Accessions
Vitad to the National Interest Pilot Program Fxtension, and QUSDPAR) memorandum of Gotober
13, 2017, Military Accessions Vital to the National interest Filot Program, (3R

b, Persons accessed under 10 118, Code 85 504(b3(1 (1Y and (5} 1) who bave met presoribed
seresning requirenvents set forth in Department of Defense Instruction 1304.26, “Qualification
Standards for Enlistment, Appointment and Induction,” and other gpplicable Dol or Military
Department policy, and are the subject of g favorably adjudicated MSSD; AND

3. Militsry Training and Reguired Service: The Service Member has served in a capacity, for a period
of time, and in 2 manner that permits an informed determination as 1o whether the member served
honorably, as set forth below,

a. For Service Members in an Active Camponent:

e Suscessfully completed the besic training requirements of the armed force of which he/she is g
member; AND

e« Completed gt least 180 consecutive days of active duty service, inclusive of the successful
somplation of basic training; AND

s The characterization of the member’s service is honorable, as determined by the Seoretary of
the Military Departiment concerned.

' An alisn lawiully admitied for permanent residence,
* Persons described in the Compast of Fres Association between the Federated States of Misronesia and the United
States; the Compact of Free Asscciation between the Republic of the Marshall lsiands and the United Siates; and the
Compact of Free Assosiation between Palan and the United States,

2

F
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6. For Service Members in the Selected Keserve of the Ready Reserve:

»  Successfully completed the basic training requirements of the armed fores of which he/she is a
member, AN

s Completed at least one year of satisfactory service fowards non-regular retirement in
accordance with Department of Defense Instruction 121307, "Service Credit for Non-Regular
Retirement,” a5 2 member of the Selecied Reserve, inclugive of the member’s successsful
completion of basic reining; AND

s The characterization of the member's service is honorsble, g5 determined by the Seorstary of
the Military Department concemed,

¢. For Service Membery in an Active Compenent, ov in the Selected Reserve of the Ready Reserve,
whe have served in an active duty status in o hoazavdous duty area:

#  Successfully completed the basic fraining requirements of the armed force of which hefshe is g
member; AND

s Satisfactorily served at least one day of active duty servics in 2 location designated as 3 combat
zone, 8 quelified hazardous duty ares, or an arez where service in the area has been designated
te be in direct support of & combat zone, and which also qualifies the member for hostile fire or
inuninent danger pay under sections 310 or 351a¥ 1 or (3) of Title 37, UL, Code; AND

»  The charsclerization of the member’s service is honorable, as determined by the Ssoretary of
the Military Departiment concerngd.

BECTIONM 1T,

Standards and Frocedures Applicable o Cases in whick the Dase of the Member s Enlistment or
Accession in either the Active or Beseeve Componeni was Prior to the Daie of this Memorandum.

The Military Department concerned may certify such a Service Member's service as honorable for
purposes of supporting the member’s naturalization application only i1 all of the following criteria are
met:

1. Legal and Bsciplinary Matiers: The Ssrvics Menvber is not the subject of pending disciplinary
action or pending sdverse administrative action or procesding, and is not the subject of 3 law
enforcement o command, investigation; AME

2. Background Tovestigation and Suitability Yetting: The Servies Member bas completed all
appiicable screening and suttability requirements as set forth in Section 1, paragraph 2 sbove; ANE

3. Miliery Training snd Reguired Service: The Service Member has served in a capacity, for g period
of time, and in a manner that permits an informed determination that the merober bas served honorably
a5 2 member of the Selected Reserve of the Ready Reserve or member of an active component of &
military or naval foree of the United States, as detenmined by the Secrstary of the Military Department
congemed.

Lo
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SECTION 135

Decertification and Recertification.
The Military Department concerned will recall and de-certiy the Form N-426 for a Service Mamber
described below:

t. The Service Member’s accession was prior to the date of this memorandum,; AND

2. The Service Member has submitted to the USCIS 2 complets application for naturalization that
includes both a Foro D400 and g Form K-426, centifying the momber’s bonorable service for
purposes of naturabization, signed by a representative of the Military Department concerned, and
USCIS has not sdjudicated such application or, 11 USCIS has granted such application, the member has
not yet naturalized; AND

3, The Service Member has nof completed all spplicable screening and sultability requirements a5 set
forth in Section 1, paragraph 2 ghove,

The Military Department concerned will subsequently certity a new Form D426 and advise the USCIS
within five business days of the date on which the affected Service Member 1 determined to meet the
criteria set forth in Section |, paragraph 2, above. The Service Momber is responsible for submitiing
the new Form N-426 to USLIS in support of histher application for naturalization.

SECTIONTY,

Exceptions or Clarifications. Excsptions to, or clarifications of) the standards, policies, or
procedures et forth in this memorandum, may be requesied from the QUSDHPER)Y A writien
response 10 8 reguest for exeeption or clarification must be received in advanes of any action by or
for the requester that is not clearly in accord with the standards, policies, and procedures set forth
herein.

Ao
1!3 F.\‘jg ;{{,{,"E ”}?Q,'

A ML Kurta
Perforning the Duties of the Under Seoretary of
Defense for Personnel and Readiness

el
Chairman of the Jolnt Chiets of Staff
Under Secretary of Detonss for intelligence
Under Secretary of Defonse tor Personne! and Keadingss
Chiet of the Mational Guard Bursau
Assbstant Seoretary of the Army for
Manpower and Reserve Aflairs
Assistant Seoretary of the Mavy i
Manpower and Reserve Affairs
Assistant Seoretgry of the Adr Foree for
Manpower and Reserve Affairg
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OFFICE OF THE UNDER BECRETARY OF DEFENBE
S000 DEFENSE PENTABUN
WASHINGTON, D.C. 203014880

FERBOMNNEL AND
READINESS

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
COMMANDANT OF THE COAST GUARD
DIRECTOR, DEPARTMENT OF DEFENKE CONSOLIDATED
ARFUDICATIONS FACILITY

SUBHECT, Military Service Suitability Determinations for Foreign Nationals Whoe Are Lawful
Permanent Residents

Relerence:  {ay 10 U3 Code 304N 1 KB
{1} Department of Defense Instruction (Tl 1304.26, “Cuslification Standards
for Enlistment, Appointment, and Induction,” March 23, 2015
{0} Secunty Executive Agent Directive 4, National Security Adjudicative
Cnadelines, June 8, 2017
{dy Department of Defonse Manual S200.02, “Procedures for the Dol Personnel
Security Program (PEPY” April 3, 2017

I order to facilitate process efficiency and the appropriate sharing of information for
security risk based sultability and security decisions for the accession of foreign nationals
desenibed in reference {g), effectively immediately a Military Service Suitability Delermination
{(MESER) and National Security Betermingtion (NS, will be made prioy to such foreign
nattonal’s entry inle Active, Reserve or Guard Service, Following completion of the sppropriste
background investigation, the Do) Consolidated Adjudications Facility (Dol CAF) will atternpt
i render favorable MESD and NSD recommendations on the foreign national applicant,
applying the Nationa! Security Adjudicative Guidelings at reference {0}

¢ I during the NSD or MSSD adindication at the Deld CAF, derogatory information is
disoovered that cannot be mitigated in accordance with refersnce (¢}, or devogatory
information ts discovered that was not previously known to the Military Service of which
the foreign national applicant will be a member, the Dol CAF will refer that information
0 the designated office of responsibility within the applicant’s Milltary Service. The
designated official will take appropriale action o mitigate the seourity risk or discontinge
applicant processing for the individual concerned within 90 days from the date of the
Dol CAF referral, on the basis of military service sutishility disqualification,

« i the Military Service mitigates the deropatory information andf/or grants a walver o
MSELD standards, the case and any mutigating information will be returned to the Do
{CAY 1o complote the NSD review procsss. I, after review, an adverse NSD s rendered,
the Dol CAF will notify the Military Service, which will discontinue applicant
provcessing for the individual concerned.

SAMMA 0010
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e In cases in which the foreign national applicant is not yet a citizen but is otherwise
ehigible for a favorable NSD and MS3D, in gecordance with reference (d), a waiver,
deviation, and/or condition, as necessary and appropriate, will be annotated in the Joint
Personnel Adjudicstion System, incloding the amnetation of a statement that the
individual is not eligible for access to classified information untit UK. citizenship is
granted, and then only if the individual’s position and/or daties require access {o
classified information

4 74 3
Wmﬁfﬁféﬁ?ﬁ'
&AM, Kuarig
Performing the Dutigs of
Llnder Seoretary of Defense
for Persenne! and Readiness

o

Chairman of the Joint Chiefs of Sigff

Under Secretary of Defense for Inteliigence

Under Becretary of Defense for Personnel and Readiness

Chief of the MNational Guard Bureay

Assistant Secrstary of the Army for
Manpower and Reserve Affairs

Assisiant Secretary of the Navy for
Manpower and Reserve Affairs

Agsistant Secretary of the Alr Foree for
Manpower angd Reserve Aflairs

Prrsctor, Washington Headguarters Services

]
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OFFICE OF THE UNDER BECRETARY OF DEFENEE
4000 DEFENSE PEHTAGON
WASHINGTON, B.O. 28361400

00T 13 2

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
DIRECTOR, DEFENSE INTELLIGENCE AGENCY
DIRECTOR, DEPARTMENT OF DEFENSE CONSGLIDATED
ADITDICATIONS FACILITY

SUBIECT, Military Accessions Vital o the National Interest Pilot Program

References: {3} Memorandum “Military Accessions Vital 0 the Nationa! Interest Pliot Program

Extension,” September 38, 2016

{by Memorandum “Military Accessions Vital o the Mational Interest Pilot
Program,” June 21, 2017

(¢} Dol Manual 5200.02, “Procedures for the Dol Personpel Security Program
(PSP, April 3, 2017

{dy Security Executive Agent Directive 4, National Seourity Adjudicative
CGuidelines, June 8, 2017

Orver the course of the last vear, the Departoent of Defense (DoDD) has taken
direct aetions o mitigate the security risks to mission presented by the previous practices of
veiting Service Members accessed upder the Milltary Accessions Vital to the National Interest
(MAVMI) Pilot Program. While the actions taken have contributed significantly to the
mitigation of security risks, continued progress depends on 8 consistent, sustained, and
responsive approach. As such, this memorandum provides supplemental policy goidance
regarding the management of Service mernbers accessed through the MAVNE Pilot Program.

Yetting Beoulroments:

Completion of Yetting Reguirements. The Secrgtaries of the Military Departmenis
{MitlZeps) will complete velling requirements as cutlined in reference (a), and modified by this
merporandum, with the exception of the Office of Personne! Management Tier 5 background
investigation for all MAVNI Service Members, 10 include applicants in the Delayed Entry
Program {DEP), no later than 180 days from the date of this memorandum,

Servige Members Accessed Prior fo September 30, 2016, The MilDeps will indtiate and
complete g passive analytical CI and security assessment for MAVNI Service Members who
completed security and suitability screening using vetting profocols in place prior to the issuance
of reference (8}, no later than 180 days from the date of this memorandum, In cases in which
derogatory informetion relative o reference (d) is discovered, standard C1 security referral
protoco! will be followed.

Continuous Monitoring:

The MilDeps will executs continuous monitoring for all MAVNI Service Members 1o
include, at & minirowry eovollment in Doly s Contingous Evaluation {CE) program for the
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entirety of the MAVDNI Service Member's military career; and an analytical counterintelligence
and security assessmen, and a National Intelligence Agency Check (MIAC) every two vears.

Interdepartmental © ooperation:

In an effort 1o expedite the security and soitability screening prescribed in reference (a),
as wel as the vetting requiremnents prescribed above, the Department nyust leverage the full
complement of CI and adjudicative assets available to it. The Secretaries of the Navy and Alr
Force, and the Director, Defense Intelligence Agency, will provide support 1o the Secretary of
the Army in exgouting MAVNI Pilot Program related mission requirements. This may include,
but is not Hmited o, providing screening and berthing locations, transportation assistance, (1
anadvtical support, special agents to conduct tterviews, and adjudicative manpower.

Initinl National Security Determination (HSD) and Military Service Suliabilily
Determination {(MESD:

To comply with requirements for the indtial vetting of MAYMI applicants and DTP Service
Members, in accordance with references (b and (¢}, the DoD Consolidated Adjudications
Facility (Dol CAF} will attempt to render 3 NSID and a MSSD recommendation in accordance
with refergnce (4.

& In the cvent that derogatory information cannot be mitigated in accordance with reference
d3, or when derogatory information is discovered that was not previously known to the

Military Service of which the MAVNT applicant or Service Member will be orisa
member, the Dol CAY will refer that information o the designated office of
reaponsibility within the MAVNI applicant/I¥TP Service Member’s Military Service.
The designated official with responsibility for meldng MSSDs for MAVNI applicants
will iake appropriate action to mitigate the derogatory information or discontinue
apphicant processing for the individual concerned, With regard to DTP Service Members,
the designated official will take appropriate action o mitigate the derogatory information,
or will inttiate administrative separation proceedings in accordance with existing
procedures. Such detorminations should be made, and appropriate action initiated, within
50 days from the date of the Dol CAF referral on the basis of miltiary service suitability
disgualification.

e Ifthe Military Service mitigates the derogatory information and/or grants a walver to
MESD standards, the case and any mitigating information will be returned to the Dol
CAF 1o begin the WNSD review process. 1T, after review, an adverse NI is rendered, the
Doly CAF will notity the Military Service, which will discontinue applicant processing
for the individual concerned, With regard 1o DTP Service Members, the designated
official will initiate administrative separation procesdings in accordance with existing
procedures. This gutdance modifies Othee of the Under Secretary of Defonse for
Personnel and Readiness memorandum, “Military Accessions Vital 1o the National
Interest Pilot Program Suitability,” Aprid 5, 2017, In cases in which a MAVNI Bervice
Member is not yet a U8, citizen, but has obtained g favorable NSD in accordance with
reference {¢}, the Joint Personnel Adjndication System will be annotated to state that the

9]
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individual is not shigible for access to classified information until U.S. citizenship is

granted, and then only if the individual’s position and/or duties require access 1o

classified miormation.

The MilDep Secretaries shall direct immediate implementation of this guidance and
report comphiance 1o the Office of the Under Secretary of Diefense for Personnel and Readiness
and the Office of the Under Secretary of Defense for Intelligence. Initial reports will be
submitted within 45 days from the date of this memorandum and thereafter serai-annually, not
jater than June 30 and December 31 of cach calendar vear. Direct all reguests for clarification
and waivers or gxcepiions to this guidance in writing to the Office of the Under Seoretary of
Defense for Personne! and Keadiness.

.wiijﬁfiééﬁﬁ- frotrsa T Afgﬁ%tgfzwmmw

AM. Kurta kar AL Bingsn
Performing the Duties of Acting Under Secretary of Detense
Unster Secretary of Defense for Intelligence

for Personnel and Readiness

oo
Chairman of the Joint Chiefs of Biaff
Under Secretary of Defense for Intelligence
Under Secretary of Defense for Personne! and Beadiness
Chief, National Guard Buoreau
Assistant Secratary of the Army

for Manpower and Reserve Allairs
Assistant Becretary of the Navy

for Manpower and Reserve Affairs
Agsistant Seoretary of the Alr Forge

for Manpower and Reserve Affairs
{Mrector, Washington Headguarters Services
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Approved by: Mr. Hood (ASD LA) / Ms. White (ASD PA)

Policy Changes Concerning Lawful Permanent Residents and the
Military Accessions Vital to the National Interest (MAVNI) Pilot Program

Background:

The Department of Defense (DoD) announced today a change to policies regarding initial
screening of Lawful Permanent Residents (LPRs) and qualifying service for the purposes of
military naturalization. These changes reflect lessons learned from the Military Accessions Vital
fo the National Interest (MAVNI) Pilot Program. While the Department recognizes the value of
expedited U.S. citizenship achieved through military service, it is in the national interest to
ensure all current and prospective Service members complete security and suitability screening
prior to naturalization.

Products:

(1) “Military Service Suitability Determinations for Foreign Nationals Who Are Lawful
Permanent Residents,” October 13, 2017

(2) “Certification of Honorable Service for Members of the Selected Reserve of the Ready
Reserve and Members of the Active Components of the Military or Naval Forces for
Purposes of Naturalization,” October 13, 2017

Note: There is a third memo, “Military Accessions Vital to the National Interest Pilot Program,”
also of October XX, 2017 that largely directs internal management actions associated with the
MAVNI Pilot Program. Specifically, (A) Updated continuous monitoring requirements to
include an analytical counterintelligence and security assessment for all MAVNI personnel every
2 years, (B) Interdepartmental sharing of CI assets to complete MAVNI screening expeditiously,
and, (C) Clarifying guidance to the Consolidated Adjudications Facility (CAF) regarding
National Security and Military Service Suitability Determinations (NSDs and MSSDs). As this is
largely an internal memo for management purposes, it is not the focus of this LA/PA rollout plan,
but SMEs will be available to discuss and answer questions to Congressional oversight
committees and the Federal Courts as needed.

Strategy/Goals/Objectives/Tasks:

e Transparency with all audiences regarding policy changes affecting DoD foreign nationals.
e Ensure those affected understand the reasoning and importance of the changes.
e Accurate information in the public domain.

PA Posture: Active on top lines/blue top and RTQ for subsequent media inquiries. OSD PA
maintains lead, Military Services to support with information/data as requested:

OSD (PA) Lead: Laura Ochoa, Press Operations Officer, OUSD(PA)

OSD (P&R) SME: Stephanie Miller, Director, Accession Policy, OUSD(P&R)

OSD (I) SME: Heather McMahon, Director, Counterintelligence, OUSD(I)

OGC SME: Michael Fucci, Litigation Counsel (Primary Liasion to DOJ/Federal Courts)

Audiences:
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Updated: 2017-10-12 1240

e Internal: Military Services, MAVNI and LPR Service members/recruits
o External: Congressional members and staff, Partner Agencies and Federal Courts, Media
Timeline: Based on day of signature (October 13, 2017)

Time Action Lead

1200 | Final signature of memorandums Mr. Tony Kurta, PD USD(P&R)

1300 | Notification: Congressional Oversight Committees | Lt Col Will Cooper, OSD LA: (HASC/SASC)
Product: Signed memos, Blue Top, Background COL Dave Waldron, OUSD C LA: (HAC/SAC)
Information as needed. Ms. Rachel Heier, OUSD(I) LA: (HPSCI/SPSCI)

1300 | Concurrent Notification: DOJ/Federal Courts Mr. Michael Fucci, OGC
Product: Signed memos (#1 and possibly #3)

1400 | Media release of Blue Top Ms. Laura Ochoa, OSD PA

1500 | Defense Media Activity article released Ms. Laura Ochoa and Ms. Stephanie Miller
(Reporter: Mr. Jim Garamone)

1500+ | Response to Query Ms. Laura Ochoa and SMEs as needed
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Blue Top

DoD Announces Policy Changes to Lawful Permanent Residents and the
Military Accessions Vital to the National Interest (MAVNI) Pilot Program

The Department of Defense announced today a change to policies regarding initial screening of
Lawful Permanent Residents (LPRs) and qualifying service for the purposes of military
naturalization. These changes reflect lessons learned from the Military Accessions Vital to the
National Interest (MAVNI) Pilot Program. While the Department recognizes the value of
expedited U.S. citizenship achieved through military service, it is in the national interest to
ensure al current and prospective service members complete security and suitability screening
prior to naturalization.

On October 13, 2017 DoD authorized a change to two policies:
(1)  Initial security and suitability screening for LPRs, and;

(2) Certifications of honorable service for the purposes of expedited naturalization.

Effective immediately, all LPRs must complete a background investigation and receive a
favorable military security suitability determination (MSSD) prior to entry in the active, reserve,
or guard service.

This is a change from the current policy, which allows for LPR recruits to ship to initial military
training as long as their background investigation had been initiated, and they had cleared all
other entry screening requirements.

Effective immediately, in order for a foreign national entering service in the active, reserve, or
guard service to receive a certification of honorable service for the purposes of expedited
naturalization (citizenship), he or she must:

— Complete all security and suitability screening requirements and receive a
favorable MSSD, and;

— Complete the initial military training requirements of the service of which they
are a member, and;

— Complete at least 180 consecutive days of active duty service, or a least one year
of satisfactory service in the selected reserve.

This is a change from the current practice of certification of honorable service for the purpose of
expedited naturalization after “one day of service.”

For currently serving service members, to include those in the Delayed Training Program, they
must complete all security and suitability screening requirements prior to a certification of
honorable service. Those who may have received a certification of honorable service prior to the
completion of all security and suitability screening requirements will have that certification
recalled and decertified until, at a minimum, screening requirements are complete.
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DoD and U.S. Citizenship and Immigration Service (USCIS) have established a process to allow
for the review and recertification of recalled forms once the individual completes requisite

screening requirements.
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Background: Change in LPR Security Screening Requirements

e The changes to policies announced today reflect lessons learned from the Military
Accessions Vital to the National Interest (MAVNI) Pilot Program. The MAVNI Pilot
Program allows certain non-citizens who are legally present in the United States to join
the U.S. military.

e The program was only available to legal aliens holding critical skills (health care
professions and strategic language expertise). Individuals were able to apply for
expedited U.S. citizenship on the basis of their military service.

e Since 2009, more than 10,000 non-US citizens have joined or signed contracts to join the
U.S. Military through the MAVNI Pilot Program.

e A 2016 internal review revealed the Department permitted some MAVNI personnel to
enter the Force without a completed background check or adequately tracked personnel
post-accession, per existing policy. A subsequest DoD IG review corroborated these
findings. DoD, under then-Secretary Carter, suspended the MAVNI Pilot Program in
September 2016 as the result of security and counterintelligence vulnerabilities identified
in those reviews.

e The Department is not accepting new applicants into the MAVNI Pilot Program, but will
continue to process preexisting MAVNI recruits. Those who successfully complete the
more robust security and suitability screening requirements enacted in September 2016
will proceed to initial military training.

e Apart from the MAVNI Pilot Program, DoD enlists approximately 7,000 Lawful
Permanent Residents (LPRs) each year. Current policy allows LPRs to proceed to initial
military training provided their Tier 3 background investigation has been initiated and
they have cleared all other entry screening requirements.

e However, because LPR recruits share many of the same risk factors identified among
personnel accessed via the MAVNI Pilot Program, the revised policy announced today
will require a completed vice initiated background investigation prior to entry into the
U.S. military.

e This policy change will require some LPR recruits to remain in either the Delayed Entry
Program (DEP) or Delayed Training Program (DTP) for an extended period of time while
awaiting the completion of their background investigation.

e The Department recognizes the impact this may have future Service Members in the DEP
and DTP. We are in continual contact with United States Citizenship and Immigration
Services (USCIS) to discuss the status of those who may be affected.
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Background: Change in Military Naturalization Policy

e Normally, a non-citizen who seeks to become a United States citizen must have five years of
legal permanent residency in the U.S. to apply. However, special provisions apply for
members of the Armed Forces:

o Peacetime Military Service — Section 1439, title 8, United States Code, affords those
who have served in the U.S. Armed Forces to file for naturalization based on
honorable military service of one year or more, and legal permanent resident status at
the time of application, or within 6 months of an honorable discharge.

o Service During Hostilities — During times of conflict, Section 1440, title 8, United
States Code, allows the President to authorize immediate application for U.S.
citizenship to persons serving in the U.S. Armed Forces. Executive Order 13269,
signed July 3, 2002, authorized this exception effective September 11, 2001. The
Service Secretary concerned shall determine whether the characterization of such
service was under honorable conditions.

e The U.S. Citizenship and Immigration Service (USCIS) Form N-426, “Request for
Certification of Military or Naval Service,” is the means by which DoD (or DHS in the case
of the U.S. Coast Guard) certifies whether an applicant for citizenship is serving honorably,
and if no longer serving, whether they were separated under honorable conditions. DoD and
DHS are the only federal agencies who certify this military service.

e In the scope of normal recruiting operations, a recruit may access into the military before
there is a complete adjudication of suitability for service determination if no immediate
disqualifying information is found. However, in those cases, any additional disqualifying
information may result in a subsequent release from military service.

¢ In the case of non-citizen applicants for military service, due to security, counterintelligence,
and insider threat concerns, it is the Department’s intent to ensure all appropriate security
screening is complete prior to the individual’s entry into military service and a certification
of honorable service is granted for the purposes of expedited naturalization.

e As such, effective immediately, in order for a foreign national serving in the Active, Reserve,
or Guard Service to receive a certification of honorable service for the purposes of expedited
naturalization (citizenship), he or she must:

a. Complete all security and suitability screening requirements and receive a favorable
MSSD, and;

b. Complete the initial military training requirements of the Armed Force of which they
are a member, and;

c. Complete at least 180 consecutive days of active duty service, or a least one year of
satisfactory service in the Selected Reserve.

e This is a change from the current practice of certification of honorable service for the
purpose of expedited naturalization after “one day of service.”
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e Service Members who may have received a certification of honorable service prior to the
completion of all security and suitability screening requirements will have that
certification recalled and decertified until, at a minimum, those screening requirements

are complete.

e DoD and U.S. Citizenship and Immigration Service (USCIS) have established a process
to allow for the rapid review and recertification of revoked forms once the individual

completes requisite screening requirements.
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HARD O&As: Aanswers based on pre-approved Congressional/media talking points,
declarations to the Federal Courts available in the public domain, and DoD policy.

1. Why did DoD establish the MAVNI Pilot Program?

The MAVNI Pilot Program provided the Department access to critical foreign language and
cultural skills or medical training not normally found in the general population in the United
States.

2. What are the security concerns identified in the program?

Recent reviews of the program found some enlistees were permitted to enter the force
without completed background checks or adequately tracked post-accession, per existing
policy. The reviews also showed a small number of enlistees may have engaged in pre-
accession criminal activity (e.g. fraudulent student visas) and/or pose a counterintelligence
security threat. As such, the Department has instituted enhanced eligibility, security, and
suitability requirements and is evaluating the future need of the program.

3. What is the current status of the MAVNI Pilot Program? Are you still recruiting?

A recruiting suspension remains in effect while current personnel complete vetting
requirements — no new accessions have signed enlistment contracts since June 2016.
However, we will continue to process existing MAVNI Pilot Program recruits who
successfully clear all security screening requirements and are determined to be vital to the
national interest.

4. How many people apply every year and how many get enlisted? What is the makeup of
nationalities of the applicants?

Since program inception in 2008, approximately 10,000 individuals have been accessed
through the MAVNI Pilot Program. MAVNI eligibility is based on a need for critical health
professions or specialized language and cultural competencies within the Military Services.
Languages (not ethnicities) were either added or removed from the eligibility list based on
critical need and/or security review. The MAVNI Pilot Program represents slightly less than
10 percent of the overall number of Service members who have obtained citizenship through
their military service.

5. What is the vetting process for MAVNI applicants?

Each MAVNI Pilot Program applicant is subjected to the same background checks as all
other Service members. Additionally, each MAVNI applicant undergoes additional security
screening, screening of intelligence databases, a counterintelligence focused interview, and,
if necessary, a polygraph examination.

6. Are Deferred Action Childhood Arrival (DACA) recipients allowed to enlist in the Armed
Forces?
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In September 2014, the Department expanded the MAVNI Pilot Program to include
individuals who have been granted deferred action by the Department of Homeland Security
pursuant to the original DACA process. Individuals must meet all other MAVNI eligibility
criteria and successfully complete all security vetting requirements.

7. Why is DoD decertifying previously approved certifications of honorable service? What
impact will this have on Sevice member’s ability to naturalize based on their service?

Some Service members may have received a certification of honorable service for the
purposes of naturalization before completing all security and suitability screening
requirements. DoD and the U.S. Citizenship and Immigration Services (USCIS) jointly
determined it is in the vital interests of the United States to ensure that naturalization decision
of USCIS is informed by the outcome of that security and suitability screening.! DoD and
USCIS have established a process to allow for the rapid review and recertification of revoked
forms once the individual completes requisite screening requirements.

8. How many LPRs/Green Card Holders does DoD recruit each year?
On average, the Military Services recruit about 7,000 LPRs each year.?

9. Does the Department still have the ability to recruit Legal Permanent Residents/(LPRs)Green
Card Holders? How does today’s announcement impact them?

The Department will continue to recruit Lawful Permanent Residents; however, based on
lessons learned from the MAVNI Pilot Program, a change in DoD policy will require all LPR
recruits to complete their background investigation and receive a favorable suitability
determination prior to shipping to basic training. This may result in some recruits remaining
in a delayed entry or training status for an extended period of time.

1 Must preserve this sentence in any responses as it is the direct language from the DoD declaration of July 7, 2017.

27,000 represents the average over FY2015-FY2017. There was a significant increase in FY2017, primarily as the
result of Army, Navy, and USMC accessions.
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IMNFORMATION MEMO

FOR: SECRETARY OF D

FROM: A. M. Kurta, Pecforming
and Rﬁ:aﬁmm

SUBIECT: Military Accessions Vital fo the National Intevest (MAVND Pilot
ISEUE: This mexorandum responds to your questions abowt the Mi”;"v“ N" Pik
publication oft “Fast Track to Citizenship Cut OF fov Some Recruits,”

Times; September 16, 2017,

€31} What is the status/opdate on MAVNI?
A1) A full MAVNI update. in coordination with USIND, is fo

%) How long ten sp enlistee remain in the Delsyed Enllstment Frogs
ship to boot eampT

A2y The statutory authorhty for the DEP, 10 U840, § 51300 roquires the Milltary Bervice o
eilv«i:hﬂrm 8 recruit w}m h;:m m*a%: %i‘amp;,d ‘Iu mﬁmﬁ military reining within two years, OF note,
Seante-pasgsd ve . dinent indroduced by §

A,

that would g g ,;.ma‘z,taw wnwrﬁvd 'im mﬂ Ory a‘iﬁwmw oy entend the vontyaets of those
MAVNI psamnm; in DR by an additional 363 days if se ry ixs prder to perfors nesessary

mmmt‘v seresning

23} Arve discharges vnderway?
A3} The New York Times article largely addresses those personnel contracted wnder the MAVNI Pilot
Prograrm in the DEP. Unfortunately, the security serenning thet is roguired before 2 MAVNI Pilot
Program recruit can ship o basic trmzzmp has not boon w*ngim&d for sores recraits within two vears of
the date they entered DEF. As a vesult, spproximately 20 MAVN pux{mmi in DEP have been
discharged to date. The Army ts pursuing equitable relief on behalfl of rernzining recrsits through the
Arry Board for Correction of Milltary Records (ABCMR) bavause it currontly lacks the st
authority io extend enlisy m pcmads bcyamd twnnycw MAWZ recruits in the DEF ere belng given
the option whether to at the ABCMR, which was

ABCMER fail 1o
4) *The resson behind the deoish

unciesr to bim.” iz this truet Wm ¢
reason provided fo My Anwar?

UNCLABSIFIED/ /FOR OF

TOTAL, UBE OWLY BB

TED BY FEIVALY ALT
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A4} PV Mohammed Talha Aewar enlisted o fhe 178, Army Selens
Delaved Tratoing Program (DT, on April 26, 2006, and
discharged froom the 118, Army. He bas et 0 enter aotive duty
cowpletion of seourily sorvening. He is sohaduled for a countarinted
September 26, 2017, PV Anwar has spoken with repressntatives ' ruiting Lommman
following his cormaments © the Mow York Thmes and has acknowledged his curront status. He
confirmed he plans to participate in his C security inferview, and should he wltdmately receive a
favorable Military Security Suitability Dstermination (MSSD), he wonld Hkely procead o initia] omry
fraining,
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FOR: SECRETARY OF

mv-.

FROM: A M Kurla, Performing the Dhaties of the Under Secretary of Defense for Porsonns!
and Readiness

Karl A, Bmgem Acting Under ‘wecr‘»zan of Defense for Intelligence eﬁﬁ
SUBIECT: Military Accessions Vilal 1o the Nationad Interest (MAVND lem P*ug* im Lipdate

This memo provides a status update on the MAVNE Pilot Program. We will continue mitigation
efforts and develop legislative and public affairs (LA/PA) strategies to suppott exgoution,

(1) Ris

Soiting status:

Group 1: MAVNI personnel who entered the Foree without a completed Tier § background
investigation; highest risk {approx, 1.559).
o L‘u nosition; 63 pmcz:m complete. Approximately 48 percent recommendad saitable
AF and r&tamt:d wpwxm iy 19 pazcmi recommended unsuitable by
I)ODC AF; Army revigwing unsuitsl 5.

Giroup 2: MAVNI personnel in the Force based on completed Tier § investiy
moderase risk {approx. 3.880).
o Wae believe the analytical Cl screening of this group will adequately mitigate risk.
Final guidance 1o initiate screening is in final coordination.

Group 31 MAYNI personnel in the Selected Reserve Delaved Tram;ng Program (DTF),
1e risk {2,396, Armiv renently pivoted to this group once the majerity of Group 1
sereening was mmplezte
posmim 2 pervent complete, Approx, ong percent recommanded :mtabiu hy

d v, less than one percent recomamended able by DoDCAF
{gepmamd or pending separation). On July 27, 2017, the :
0 gecommodate

Group 41 MAVNI personnel in the Delayed Emtry Program (DEP); lowest risk (approx.
1,666},

o Dispodtion: 2 pereent complete. Less than one persent recomimended suitable by
DoDCAY and - retmned and less then one percent recommended unsuitable by
DoDCAF (separated or pending %pamu@m. The Army BRoard for {sareotion of
Military Recomz SONETEoLs by one year of those in DEP,
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2 &rm} nusc)nm
pﬁ{wmml guali
serpening. The ey
had not s

training.

hle ,mwm " to more than 850 MAVNI

padi ted cittzenship prior to completion of security

ut thesc‘ pemonml had only drilled in the Selected Rcsemm and
' e securily

of basic

; ahat a8 pmw\s hd.’i ‘w 2
1108 ‘Ss:m ice m J’I{m

it 10 the current pra

"ng requirements for LPRs and asked whether this
pcz;miatmr‘ pm&ema risk moﬁt@ sintilar 1o the 2AVNI populstion. P»E‘ Do ingtruction,
scremmg, reqm*‘cmwi& are the same for both U5, citizens and LPRs. 1.PRs can ship to
basie tralning if their Tier 3 background investigation has been ~nma*m§, il the sublect has
clegred ey entry seroening requirements.

A randdom sampling of 3 percent of LPR recruits shippad 10 basic aining n FY 2016
1:1@1@&1@& that 104 percent were in complisnce with tids policy; of the sampled population,
52 percent shipped before thetr Tier 3 investigation was corapleted.

a The Mikiary
because

Dieparmments are complving wit

o DEP/DTP wili likely exceed sne year while ¢
ing requirements.

{P&R) and USIXD) will ensure that all policigs for fbseign nationa]
it personne] and L.PRs in tandem,

& Gging forward, LIS
accessipng addre

COORDINATION: TAB A
Prepared by Stephanie P. Miller, 703-695-3525
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Case 1:40-ev-0bYBRISH MMl RiRtG/RALy Rnkge3) Gf 216
i The Honorable Ellen 8. Huvelle
2
3
UNITED STATES DISTRICT COURT
4 FOR THE DISTRICT OF COLUMBIA
5
KUSUMA NIO, er al, No.: 1:17-cv-00998 (ESH)
6
” Plaintiffs, SECOND DECLARATION OF
STEPHANIE P MILLER IN
8 V. RESPONSE TO JULY 19, 2617
ORDER OF THY COURT
9 UNITED STATES DEPARTMENT OF
0 HOMELAND SECURITY, et al.,
1 Defendants.
12
13 Pursuant to 28 UJ.S.C. § 1746, 1 hereby declare as follows:
14 _ . . " . N .
t. 1 am the same Stephanie P. Miller who filed a declaration in support of Defendant’s
135
Response to Plaintift™s Motion for a Preliminary Injunction on July 7, 2017, Exhibit 7. 1 make
i6
17 this second declaration it response to the July 19, 2017 Order of the Court reguesting
1¢ | information and any relevant documents addressing questions posed by the Court. This
19§ declaration provides answers to the questions posed in that Order that  am able to answer
20 Questions and Answers
21 . . o txr : -
{Q2) Whatisa Tier § background check? What does it cover? What does the process
22
, involve? How does it differ from a Tier 3 background check? For each named plaintiff, what
23
4 tvpe of background check is being conducted: what is the status of the backgroand check; how
25 much of the process bas been completed: and when will it be completed?
26 (A2) Per the Federal Investigative Standards, established by the Office of Personnel
= Management (OPM), Tier § investigations are required for positions designated as critical
28
DECLARA HON OF STEPHANIE P, MILLER 1.8, DEPARTMENT (F JUSTICE
Nio. et gl v Dep 't of Homelond Becuricy, et al. No. 1 E7-0v-00998 (ESH) Covit Divisioss,
Office of Inunigration Litigstion
7.3 Box 868, Ben Frashiin Station
Weashingion, P 20044
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sensitive, special sensitive, or access to Top Secret or Sensitive Compartmented Information
{SCI), using the Standard Form (81} 86 (Attachment 1). A Tier 3 background investigation
(formerly known as a Single Scope Background Investigation {SSBI)) covers multiple issues,
to include: Date and place of birth verification, prior and current investigative records. criminal
history, a check through intelligence indices, social security number check, terrorist and
subversive activities, selective service registration, U8, military discharge (if appheable), and a
citizenship/legal status check. A Tier 5 investigation looks at local law enforcement agency
checks, public records, the Subject’s credit/financial history, and the Subject’s foreign
activities. including foreign bormn immediate family members. A Tier 5 investigation also
verifies the Subject’s educational background. employment history, and former spouse (if
divorced within the last five years). The Subject’s social references and neighbors, as listed on
the ST 86, are also interviewed. The Subject’s spouse/cohabitent is also reviewed to determine
if they have engaged in activity that may have implications for the Subject’s eligibility lor
access 1o classified information or suitability for employment, as well as the
spouse/cohabitant’s prior and current investigative records {(including eriminal/Federal Bureau
of Investigation check). to include their citizenship/legal status as well as any potential terrorist
and subversive activities.

The Tier 5 background investigation typically culminates with an interview with a
trained investigator to obtain any outstanding information or clarify any conflicting information
presented in background records or related interviews.  Further detailed information about
Tier 5 background checks is in the Federal lnvestigative Standards (Attachment 2) and the

Expanded Focus Investigation Models (Attachment 3).

DECEARATION OF STEPHANIE PMILLER U8 DEPARTM i"‘.?\";'I'_(.'iF BUSTICE
Nigetal v Dep 't of Homeland Seeprny. er of. Na 101 7-0v200098 {ESEH) Civid Divisien,

Ofiive of hpmigcation Litigation
1503, P 868, Ben Franblin Station
Washingtan, 13 20044

SAMMA 0031




]

Lad

J
jow)

P
oo

Case 1:20-6v-00004-B5H Daseunenitssh FRiIRGGYBHAY Ragr a2

“The purpose ol a Tier 3 investigation is to conduct a background investigation for
positions designated as non-critical sensitive. military gaccessions of United States citizens and
lawtul permanent residents, and/or individuals requiring eligibilily for access o Confidential or
Secret information. A Tier 3 background investigation consists of date and place of birth
veritication, prior and current investigative records, criminal background check, terrorist watch
lists, a citizenship/legal status check, local law enforcement agency checks, foreign activities,
foreign born immediately family. education records, employvment records, and credit/financial
history. it the Office of Personnel Management™s National Background investigation Burcau
(NBIB) investigator flags potential 1ssues, the mvestigator may conduct a Subject interview;
but, unlike the Tier 5 investigation, it is not required. A Tier 3 background investigation is not
as extensive as a Tier 5 investigation and excludes certain valuable checks for foreign bom
recruits, such as developed reference interviews, which are necessary in the case of personnel
whose lack of extended presence in the ULS. will cause their investigation to be short of scope.
In other words, when the SF 86 asks the individual 1o provide information that covers the last 7
to 16 vears {or “ever™ in some cases). the investigator may not have the capability to validate
their responses. as the mvestigator has no awthority or capability to conduct investigations in
foreign countries. It is therefore necessary to conduct an investigation that allows the
Department of Defense (DoD) to gather additional information, such as additional interviews
included as part of the Tier 5 investigation to compensate for missing investigative records and
to validate the Subject’s claimed identity and history. Realistically, this is much more difficult
for foreign nationals, More detailed information about a Tier 3 background check can be found

1 the Federal Investigative Standards (see Attachment 2),
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The 2016 reauthorization of the Military Accessions Vital to the National Interest
(MAVNI) Pilot Program on September 30, 2016 reinforced that MAVNI recruits must complete
four vetting requirements to receive a Military Security Suitability Determination (MSSD): (1)
either a Tier 3 or Tier 5 background investigation (based on assessment of their counter-
inelligence (CI) risk profile), (2) a National Intelligence Agency Check (NIAC), (3) a Cl-
focused security review (CIFSR). and (4) an issue-oriented interview and/or issue-oriented
polygraph, if needed to resolve any foreign influence or foreign preference concerns. As of the
date of this declaration, only Nio and Park have completed all four requirements to receive a
MSSD. The remaining plaintiffs require some combination of a completad background
investigation, a recent (1-year) NIAC, and the completed CIFSR per information from the Case
Adjudication Tracking Svstem (Attachments 4 & 5}, For those that require the completion of
the Tier § background investigation, the Dol investigative service provider (OPM s NBIB) has
indicated the investigations are open and running, but require further information or review by
the investigator prior to completion. During the summer of 2016, DoD began coding MAVNI
cases to make them priority investigations at NBIB at an additional cost of $431.00 per case.
However, even with expedited processing, MAVNI applicants” completion of the Tier 5
background investigation has taken on average 422 days during a period from 2014-2017 {out
of a total of 2.812 completed investigations).  For those individuals who require the
completion of the Cl-focused security review and/or the issue-oriented interview. those
requirements are engoing. scheduled. or awaiting final processing. Dol) cannot estimate how
lony this process will take for the named plaintiffs: however, DoD recently decided to allocate
additional investigative resources towards the completion of these background screening

requirements, which is expected to expedite the current process.
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i
{(33) What does the DCH cover? How does 3t differ from an SSBi/Tier 3 investigation?
3 e . . S ,
{A3) Defense Central Index of Investigations (DCH} 15 an awtomated central index that
4
. identifies investigations conducted by DoD investigative agencies. Tier 3/5 investigations are
5
6 comprekensive background investigations, whereas, DCH 1s a DoD> law enforcement database.
7
& {4y Where does DolY’s review of N-426s stand? Produce any documents that
address the possibility that N-426s for MAVNI Reservists will be revoked due to a fack of
}‘() . . . . - » o S - .
active-duty service, Are any plaintiffs in jeopardy of having their N-426s revoked and. 1f so.
il
i3 when?
13 {A4) The plaintiffs are members of the Army Reserve Delayed Training Program
14 {I¥TP), which allows these members of the Selected Reserve to attend drill periods for pay and
15 1 benefits. known as Inactive Duty for Training (IDT) during the period prior to assignment to
initial mifitary training (also known as basic training). While members of the Selected Reserve
17 »
can qualify for exceptions to certain naturalization requirements found in 8§ U.S.C. §1440, they
18
19 must have served in an “active duty status™ for DoD to certify honorable service.
2 DoD has recently determined that the 1D drill periods performed by members of the
20 y p P 3
21 Selected Reserve, such as those performed by the plaintiffs, are defined in law as not being
creditable active duty service per 10 U.S.C. §101(d)X7) and, standing alone. do not quality for
23 - . i . . :
certification of honorable service under 8 U,S.C. §1440. This is reflected in the guidance
24
) memo from the Army. acknowledged by MAVNI applicants as part of their enlistment package,
2% which cautions against filing naturalization paperwork until the individual starts initial military
27 training. The plaintiffs have not yet attended initial military training. as they mnst complete all
28
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hackground investgation requirements and receive a favorable MSSIT prior to shipping to basic
training.

As such, based on guidance provided, N-426s signed by agents of the Military
Department concerned for individuals without creditable active duty service could be
considered signed in crror and may be decertified upon the completion of a review of the
existing standards {or certifying approximately 400 existing N-426s, and upon the
establishment of revised criteria for all future N-426 certifications. [ cannot estimate how {ong
this review will take.

It is important to note that if the plaintitfs’ N-426s are decertified, recertification would
be possible, though contingent upon the sequential and successful completion of three factors:

i Satisfactory completion of the required background invesiigation requirements

outlined by the Military Accessions Vital to the National Interest (MAVNI) Pilot

Program Guidance of September 30, 2016,

2. Completion of initial military training in an active duty status; and
¥
3. N-426 recertification of credible, honorable active duty service under 8 L1.5.C.

§1440 and implementing DoD policy.

(Q35) What is the status of the mitigation plan set forth in the Dol> May 2017 Action
Memeo (Pls.” £x. 8)2 Has there been any direction not to implement? Has it been approved by
the Secretary? Has it been implemenied? For the MAVNis who are no longer in a valid
immigration status. will they be subject to deportation proceedings or will they be protected by

virtue of their DTP status?
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(A5y The memorandum of May 19, 2017 to the Secretary of Defense was an internal,
pra-decisional, and deliberative document provided 1o the Secretary per his request tor further
information regarding the risk to mission presenied by service members recruited via the
MAVNI Pilot Program and potential courses of action to mitigate that risk. It is important to
note thai the risk to mission presented in the May 19, 2017 memo to the Secretary has been
corroborated by two significant reports -~ a 2017 DoD Inspector General (1G) classified report

and a 2017 Defense Intelligence Agency classified assessment — both of which concluded that

i

gainst the U.S,

&

MAVNI personnel present an increased risk or threat of intelligence activities a

by Foreign Intelligence Services than that posed by other service members in the general
population.

RBased on the aforementioned reviews indicating security concerns. and the collective
experiences of eight years of program execution, the Secretary concluded the MAVNI Pilot
Program as currenily configured presents an elevated risk from a CI and insider threat
perspective pertaining to the possibility of increased threats of espionage, terrorism. and other
criminal activity. As such, the Secretary verbally approved certain actions pertaining to the
May 19, 2017 memorandum, while modifyving the proposed course of action in other regards.

Specifically. with respect to “Group 17 (see (P1s.” Ex. 8)) MAVNis. DoD has continued
to hold these MAVNIs on station, largely at imitial or advanced military traiing locations,
pending the completion of enhanced screening requirements and a favorable MSSD. Those
with unmitigatable derogatory findings are separated using Secretarial plenary authority.

With respect to “Group 27 {see Pls.” Ex. 8) MAVNIs, DoDd will complete appropriate
continuous monitoring, currently defined as an annual National Intelligence Agency Check.

Advanced analytical counterinteliigence assessments may also be implemented.
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With respect to “Group 3" and “Group 47 {see Pls.” Ex. 8) MAVNIs, Dol intends to
coraplete enhanced screening requirements tor individual military suitability determinations.
Those with unmitigatable derogatory findings will either be separated from the Selected
Reserve Delaved Training Program (DTP) using Secretarial plenary authority or discharged
from the Delayed Entry Program (DEF). Those that receive a favorable military suitability
determination will be ordered to active duty (where applicable) and initial military training.

As stated in my declaration of July 7, 2017, these enhanced requirements rely upon
specific expertise from both Do and OPM’s NBIB, which must be priositized against the most
significant risks, This means that given the limited Cl assets available to DoD, operational
mission requirements may al times take priority over MAVNI vetting. While Dol recently
decided to allocate additional investigative resources towards the completion of MAVNI
background screening requirements, which should help expedite the current process, ultimately,
I cannot estimate how long this process will take for either the specific piaintiffs involved or
the MAVNI population as a whole.

For the MAVNIs who are no longer in a valid immigration status, and whether they will
be subject to deportation during the period in which they arc awaiting completion of
background investigation screening requirements, DoD defers to the authority and judgement

of Department of Homeland Security and U.8. Citizenship and Immigration Services (USCIS).

(Q8) Is there a time limit on how long MAVNI enlistees can remain in the “Delayed
Training Program™ before being discharged?
(A8)  Yes, there is a time limit for how long someone can be in the Delayed Training

Program, The plaintiffs are members of the Army Reserve Delayed Training Program (DTP).
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The Army DTP allows these members of the Selected Reserve to attend drills for pay and
benefits (Inactive Duty for Training) and to delay Basic Training for up to 365 days. RL.102-
484 {October 23, 1992) § 1113 states “{¢) Time for Qualification for Deplovment.-{1) If at the
end of 24 months after a member of the Army Sefected Reserve enters the Army Selected
Reserve, the member has not completed the minimum training required for deployment, the
member shall be discharged.

(2) The Secretary of the Army may waive the requirement in parsgraph (1) in the case
of health care providers and in other cases determined necessary. The authority to make soch a
watver may not be delegated,”

In our recent review, we have determined that in this instance the mitation may be

waived if movement (o training remains impracticable.

[ declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and

correct. Executed on July:

& AE <

STEPHANIE P MILLER
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Background on PERSEREC/OPA Study “Gaps in Vetting of Legal Permanent Residents (LPRs)
Who Obtain Citizenship via Joining the U.S. Military”

Study Overview

In FY 2017, Security and Policy Oversight Directorate (SPOD), under the Office of the Under
Secretary of Defense for Intelligence (OUSD(I)), funded the Defense Personnel and Security
Research Center (PERSEREC), a division of the Office of People Analytics (OPA), to evaluate the
DoD policies and procedures associated with vetting of non-US citizens for military service in an
effort to identify any potential gaps in the system. For the purposes of this study, PERSEREC/OPA
chose to focus on Lawful Permanent Residents (LPRs) rather than non-citizens accessing via the
Military Accessions Vital to National Interest (MAVNI) program. This decision was made due to
the abundance of scrutiny and attention paid to the MAVNI program at the Office of Secretary of
Defense (OSD) level, as well as the stricter vetting requirements being implemented as a result of
the 1G audit of the MAVNI program and other studies. In contrast, no dedicated research study has
focused on gaps in current LPR vetting procedures.

The findings and recommendations outlined in the final report for this study (expected completion
date 30 September, 2017) will identify vulnerabilities and offer a way forward for policy makers on
how to improve LPR vetting and help facilitate interagency coordination to implement the
recommendations.

Methodology Overview

The study findings were derived from a policy review, stakeholder analysis, subject matter expert
(SME) interviews, analysis of DoD vetting procedures for two comparison groups (MAVNIs and
International Military Students), and a gap analysis. As a final step of the gap analysis, stakeholder
recommendations were generated to outline the actions that need to be taken to address the risks.

Most Significant Findings

¢ In FY16, the National Background Investigations Bureau (NBIB) closed around 6,908
DoD/Military cases for non-US citizens, of which 1,785 were for a Tier 3 investigation and
3,205 were for a National Agency Check with Law and Credit (NACLC; a type of
investigation that is being phased out by the Tier 3). Almost 78% (n = 1,385) of the Tier 3
and 79% (n = 2,528) of the NACLC non-US citizen investigations were for LPRs.

¢ Since LPRs do not meet National Security Eligibility requirements, the DoD Consolidated
Adjudication Facility (CAF) does not review or adjudicate Tier 3 investigations for LPRs
and issues a No Determination Made (NDM). DoD is exposed to risk whenever there is
derogatory information discovered in the investigation that is not reviewed by an
adjudicator, and acted upon accordingly.

¢ Only Army conducts the National Intelligence Agency Check (NIAC) on LPR applicants;
the other Service components do not subject LPRs to additional CI/CT screening. Further
research needs to be conducted on the effectiveness of the NIAC for LPR population before
determining whether this screening is of high value and should be adapted across Service
components.

e ABIS, the DoD central biometric repository for terrorist data from a range of combatant
commands and military services, is not being systematically queried as part of the
fingerprint check conducted for military accessions. DoD’s ability to positively identify

For Official Use Only (FOUQ)
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terrorists and other national security threats may be diminished by only relying on name-
based CT checks.

¢ DoD and NBIB do not have access to DHS green card applications or DoS visa applications
(aka “A-files”). DHS does not have access to derogatory information identified by DoD as
part of national security vetting.

For Official Use Only (FOUQ)
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Army Input on Certification of Military or Naval Service
in an Active Duty Status for the Purpose of Naturalization

e We object to Section II's requirement to “recall and de-certify” the Form N-426 for
members who have applied for naturalization but not yet been approved by USCIS.
It requires the Army to target a select group of non-citizen Soldiers during a select
time period, affirmatively revoke official records presumed to be final, and apply
retroactive standards for characterization of honorable service. Instead, we
recommend that the Military Departments merely be required to review any N-426
for which USCIS or DOD has notified the Army of a concern. The Military
Departments should be required to review the form to confirm whether the Soldier
had served on active duty prior to the N-426 being certified. If the Soldier did not,
the N-426 is void and the USCIS will be so informed. If the Soldier had served on
active duty, the N-426 is not void and USCIS will be so informed. Reopening
administratively final decisions of a Military Department should not be required.
Moreover, it would be unprecedented for DOD to impose retroactive requirements
that are not statutorily required on a Military Department’s characterization of
honorable service.

¢ If a basic military training requirement is retroactively imposed, we strongly
recommend that no retroactive length of service requirement be imposed. The
legislative record for 8 USC § 1440 indicates that the statute was intended to
encompass service during a particular time period “because of the ever-present
possibility of reassignment to the war zones of operation.” Once a Soldier has
completed basic military training, they are subject to such reassignment.

o We recommend that any prospective requirements concerning length of service be
tied to commonly used personnel policies concerning characterization of service.
We further recommend against reference to any particular type of non-citizen
Soldiers or to existing security policies that are already applicable to particular types
of non-citizen recruits. We believe a neutral rule of general applicability is most
defensible in litigation.

e The Army suggests using the same standard that we use for giving someone an
honorable discharge:

1. The Soldier must have transitioned from an entry level status pursuant to DoDI
1332.14, and satisfy the requirements in paragraph 2 below.

a. At a minimum, entry level status lasts from enlistment until 180 calendar days
after the Soldier begins entry level training.

b. The Service Personnel Chief may certify the service of a Soldier in an entry
level status on a case-by-case basis if early certification is in the best interests of the
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United States (e.g., the Soldier is or has served in an active-duty status in a
hazardous duty area); and

2. The Soldier is not subject to adverse administrative or disciplinary action or is the
subject of a law enforcement or command investigation.

We believe this standard could be applied to both the Department's review of
erroneously certified N-426 and to future certifications of N-426 for non-citizen
Soldiers, regardless of whether the Soldier entered the service pursuant to the
MAVNI program.

We recommend greater clarity be provided concerning the use of MSSD
adjudication language in Section | and Il to clarify that the Service’s personnel
division, not DOD CAF, is the responsible authority for the MSSD determination.

As to section |, paragraph 3, we object to the following language, "The service
member has served honorably in an active status, as set forth below." Instead we
suggest the following language to comply with In Re Reyes, 910 F.2d 611, (Ninth
Circuit Court of Appeals 1990): "The Service member has served in a capacity that
permits an informed determination concerning the honorable nature of the qualifying
active duty service."

We recommend that “Pacific Compact States” be defined.

At Section I, para 2, the first bullet reference to the USD(P&R) memo should be
dated 30 Sep 16.

At Section |, para 2 and Section Il, para 3, instead of "Tier 5 Background
Investigation," it should state “the applicable Tier 3 or Tier 5 Personnel Security
Investigation as required by the 30 Sep 16 USD(P&R) memo.”

Recommend providing Services with feedback from Department of Homeland
Security and Department of Justice on immigration status of USAR members who
have an expired work or student visa status and are waiting to complete one year of
satisfactory service?

The Army requests confirmation that any reference to Cl screening/interviews
remain only a requirement for individuals who enlisted via the MAVNI program.

What status will USAR members be in who have an expired work or student visa
status and are waiting to complete one year of satisfactory service?
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The Honorable Elien 8. Huvelle

LNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KUSUMA NIG, ef af. No.: 11 7-cv-00998 (ESH)
Plaintiffs. DECLARATION OF

STEPHANIE P. MILLER

UNITED STATES DEPARTMENT OF
HOMELAND SECURITY. et al.,

Detendants.

Pursuant to 28 U.S.C. § 1746. | hereby declare as follows:
i. I am currently the Director, Accession Policy Directorate, in the Office of the Under
Secretary of Defense for Personnel and Readiness ("USD (P&RY”"), Department of Defense
(DoD) in Washington, D.C. In this capacity. | have oversight for developing, reviewing, and
analyzing policies. resource levels, and budgets for enlisted recruiting and officer-commissioning
programs. My dutics include oversight of the Military Accessions Vital to the National Interest
("MAVNI™ Pilot Program, as well as, policies and programs relating to the overall recruitment
and accession of both officer and enlisted service members. Prior to assuming this position. 1
served as a Special Assistant to both Seeretanies of Defense Chuck Hagel and Ashton Carter,
where 1 served as a Haison to the Uinder Secretary of Detense for Personnel and Readiness, and
for oversight of a broad spectrum of programs to include Military and Civilian Personnel Policy,
Military Foree Readiness, Defense Health Affairs, Reserve Affairs, Defense Sexual Assault
Prevention and Response. and for Department of Defense (DoD) and Veteran Affairs interagency

cooperation.  Before joining the Office of the Secretary of Defense as a civilian, [ served on
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active duty for seven vears in the United States Navy as a Surface Warfare Olficer in support of
Operations [ragi and Enduring Freedom.

2. I make this declaration in support of Defendant’s Response to Plainut™s Motion for a
Preliminary Injunction.  This declaration sets forth that Dol) is the Agency that cerbifies
honorable service via Form N-426. which is attached to an applicants’ U.5. citizenship Form N-
400: that Do) has identified problems with the MAVNI pilot program with respect to, infer aliu,
the background vetting of service members inducted into the military services via the MAVNI
pilot program; some general details with respect to an inter-agency conversation Dol) had with
USCIS with respect to implementing a strategic pause to the MAVNY pitot program; and the
current status of the certification of Forms N-426.

Overview of the MAYNI Pilot Program

L4

Any individual wishing 1o enlist in the armed forces must meet citizenship or residency
requirements. See 10 U.S.C. § 304(b)." However. 10 U1.S.C. § 504(b)(2) provides the Secretary
of Defense and the Secretaries of the Military Departments the authority 1o enlist certain
individuals who do not meet citizenship and residency requirements when they determine that
such enlistment is “vital to the national interest.” Pursuant to 8 U.S.C. § 1440, a person who is
not a Legal Permanent Resident ("LPR™) who enlists in the armed forees “during any other period

which the President by Executive order shall designate as a period in which Armed Forces of the

L10 US.C. & 504 is the statutory standard for enlistent in the Avmed Forces. While this
statutory authority authorizes enlistments vital to the national interest, others cligible for
enlistment under this suthority must be one of the following: a national of the United States; an
alien who is lawfully admitted for permanent residence; and a person described 10 section 341
of one the following compacts (The Compact of Free Association between the Federated States
of Micronesia and the United States:; The Compact of Free Association between the Republic of
the Marshall Islands and the United States; or The Compact of Free Association between Palau
and the United States).
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United States are or were engaged in military operations involving armed conflict with a hostile
foreign force™ may apply to be naturalized as a citizen “whether or not he has been lawtully
admitted to the United States for permanent residence™ without regard to age, period of residence
in the United States or leagth of military service. On July 3, 2002, the President determined, for
purposes of 8 U.S.C. § 1440, that the military is engaged m such armed conflict. Exec. Order
No. 13269, 67 Fed. Reg. 45287 (July 3. 2002). Expedited Naturalization of Aliens and
Nowucitizen Nationals Serving in an Active Duty Status During the War on Terrorism,  This
Executive Order remains in effect.

4. Pursuant to this authority, in 2003, the Army launched the “09L Pilot Program.” Undey
this program, LPRs could enlist in the military to become interpreters and translators. They could
then invoke the benefits of 8 U.S.C. § 1440 during the naturalization application process.
Subsequent to this program, the Secretary of Defense authorized the creation of the MAVNI pilot
program in 2008, which provided the Army, Navv. Marine Corps, and Air Force (collectively the
“Military Services™) authority through December 2009 to enlist nencitizen recruits who are
determined 1o be vital 1o the national interest. The program was designed to attract two types of
recruits: {13 health care professionals ("HCPs™) and (2) persons who possess critical foreign
tanguage skills ("CFLs™). both of whom are necessary to sustain effective military operations.
The MAVNI pilot program was reinitiated in 2012, and extended in 2014, and 2016. Renewal
ol the program has always remained dependent on periodic reviews and re-authorization by the
USD (P&R). To date. the Military Services have recruited more than 10,000 noncitizens under

the MAVNI Pilot Progran:.

s The MAVNI program is not the only means by which non-citizens may join the military

and ultimately become naturalized citizens. While MAVNI {5 the only program that allows
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recruits who are not LPRs to enlist and gain a path to U.S. citizenship, LPRs can gain expedited
citizenship under the provisions of 8 U.S.C. § 1439, Under this statute, L.PRs who have at least
one vear of honorable service in the military may be naturalized without having to fulfill
continuous residency requirements. However, during a period of declared hostilities, procedures
for naturalization under 8 U.S.C. § 1440 take precedence over procedures for nataralization under
RU.S.C. § 1439, Department of Defense Instruction (“DODI) $500.14, Naturalization of Aliens
Serving in the Armed Forees of the United Staies and of Alien Spouses and/or Alien Adopted
Children of Military and Civitian Personnel Ordered Overseas (Jan 4, 2006), at § 4.1.5.

6. The USCIS Form N-426, Request for Certification of Military or Naval Service. is the
means by which Do) certifies whether an applicant for citizenship is serving honorably. and if
no longer serving, whether they were separated under honorable conditions. Dol and its Military
Departments are the only federal agencies who certify this military service.

7. From 2001 through September 2013, the U.S. Citizenship and Immigration Services has

.

naturalized a total of 109.321 members of the military. See V1S, Citizenship and Immigration

Services, “Naturalization Throogh Military  Service: fact  Sheet” availuble at

Ag

noted above, only 10,000 of these persons were recruited under and are subject to the
requirements of the MAVNI Pilot Program at issue in this case,

8. Under the MAVNI Pilot Program, each Military Service has the discretion to determine
whether recruiting an individual applicant is vital to the national interest. HCP recruits must
possess skills to fill a critical shortfall in certain medical specialties, while CFL recruits must
possess capabilities in a specific language as well as an understanding of the associated cultural

background for that language. In addition, all MAVNI recruits must have a valid visa status for
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| at least two vears immediately prior to the ealistment date, and must not have had any single
= absence from the United States of more than 90 days daring the two~year period immediately
3
preceding the date of enlistment. See Memorandum from Acting Under Secretary of Defense,
4
5 subject: Military Accessions Vil to the Nationa} Interest Pilot Program Extension (Sept. 30,
6 2016) {attached as Exhibit 1}
7 9. In addition to possessing skills eligible for accession under the MAVNI Pifot Program,
8 MAVNI applicants must meet the minimum enlistment standards applicable to alt recruits, e.g.,
medical screening, physical fitness, and moral conduct/eriminal activity screening. MAVNI
10 A
personnel must also undergo additional security checks, as described further below, before they
i
(2 can be accessed into a Military Service. MAVNI personnel who successfully pass such screening
13 are allowed to enlist and, on receiving a certification of honorable service. may submit their
14 application for citizenship to the U.S, Citizenship and immigration Service upon arrival at their
= initial entry training (cotloquially, “boot camp™). which typically lasts ten weeks and is where
recruits learn the basics of becoming a soldier. MAVNI recruits who are approved for citizenship
17 7
are then typically naturalized during the last week of initial entry training. Thus. a key benefit of
18
19 MAVNI is that it is the only program that allows recruits who are not LPRs to enlist and gain a
() taster path to U.S. citizenship.”
21 Mititary-Service Determinations
= 16, All recrults that enlist in the military must undergo a “military-service determination”
23
(also called a “suitability-for-service determination™. See DODI 1304.26 Chualification
24
Standards for Enlistment, Appoiniment, and Induction (Mar. 23, 2013, Incorporating Change 2,
ne ¥
Ky
B BN . - e - .
? Normally. a von-citizen wishing to become a U.S. citizen must have five years of legal
27 permanent residency in the United States to apply. Non-citizens married to a U.8. citizen for at
2 least three years can apply after three vears of residency.
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April 11, 2017), at. % E3.P2(h), see also Army Regulation ("Army Reg.™), Active and Reserve
Components Enlistment Program, 601-210 % 4-2{¢). By reviewing an applicant’s character and
conduct, the military seeks to “minimize entrance of persons who are likely to become
disciplinary cases, security risks, or who are likely to disrupt good order, morale, and discipline.”
Id. Generally, the military service standard “that must be applied in determining whether & person
is suitable under national security criteria for {military service| is that, based on all available
information, there is no reasonable basis for doubting the person’s loyalty to the Government of
the United States.” Dold 5200.2-R % C2.1.3: see Army Reg. 380-67, Personnel Security Program
{(Jan. 24. 2014) € 2-3. This determination includes a review of the soldier’s “criminal hstory
(regardless of disposition} or questionable conduct character.” Army Reg. 601-2104 4-2(e)(1),
In the case of the MAVNI Pilot Program, due to counter-inteligence, security, and iansider threat
concerns, an additional level of screening has been applied in order to compensate for the general
tack of information accessible by the Government in making a suitability decision, specifically
the MAVNI applicants” extensive life and relationships outside of the United States.

1. In the scope of the normal recruiting program, a recruit may access into the military before
there is complete adjudication of sultability for service determination if no immediate
disqualifving information is found. See DODH 1304.26 9 E3P2(h). However, in those cases,
“any additional disqualifying information during the adjudication should be transmitted to the
appropriate personnel or human resource offices . . . for appropriate action.” Id. For the MAVN]
Pilot Program, the Dol)’s policy intention since 2008 was for vetting to be completed prior to
accessions due to the concerns noted above.

Changes in Policy to the Investigative Reguirements for MAYNI Personnel

DECLARATION GF STERPEANIE P MILLER 1.5 DEPARDMENT OF JUSTICE

Nia, et e, v e 0 of Homeland Security, gt al Noo TT0v-00998 {ESH) Civit Disvisina,

‘ i Mfice of Invmigration Eitigation

#.43. Box 368, Ben Frunklin Station
Woshington, B 2034

SAMMA 0049




Coasel1207003998REEH Doermerhpdd.7 Fisdd/AY71 7 Pragea of 420
1 12 OnAugust 10, 2010, the Deputy Secretary of Defense tssued a Memorandum extending
P . P . . 5 AT .
“ the MAVNI Pilot Program through December 31, 2011, provided that “all MAVNI applicants are
3
subjected to a Single Scope Background Investigation [SSBI] and each Service established a
4
5 comprehensive counter-inteliigence-focused security review and monitoring program for
5 ]
6 MAVNI recruits.”™ See Aug. 10, 2010 Memorandum from Deputy Secretary of Defense. subject:
7 Two-Year Extension of Military Accessions Vital to National Interest (MAVNI) Pilot Program,
8 {Aug. 17. 2010) {attached as Lxhibit 2). These measures also apphied to MAVNI soldiers
9 o : ' ”
accessioned prior to August 17, 2010
10 N . _
13. This 2010 policy change was issued to address reports that standard background
il
i investications of MAVNI personnel were deficient in developing and resolving issues,
13 particularly issues of influence by or preference for foreign governments, persons. or
14 organizations. Consequently, with this polizy change, investigators would have greater ability to
13 discover and provide relevant records to meet the investigative scope requirement 1o make @
f g
16 . s L ey \ . .
security-clearance-eligibility determination.  While the LPR population also presents this
17 _
challenge. it is to a much lesser degree because they have on average been in the United States
i3
19 for a significantly greater amount of time than the MAVNI population.
20 14.  Additional sccurity review requirements were added during the 2012 and 2016
21 authorizations of the program. On February 16, 2012 the Under Sectetary of Defense for
“ intelligence (“LUSD (1)7) issued a policy designed to strengthen the program and mitigate
.~
evolving counter-intelligence, security, and insider threat concerns. See Memorandum frovn
24
Under Secretary of Defense for Intelligence, subject: Military Accessions Vital to the National
25
76 Interest (MAVNI) Program Security Reviews and Monitoring Programs (Feb. 16. 2012} (attached
27 as Fxhibit 3). This policy added the requirement that all MAVNI applicants must undergo a S5B1
28
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as part of a suitability-for-military service determination and advised the Military Services that
they were responsible for establishing comprehensive counter-intellipence focused security
reviews and ongoing monitoring programs for the length of each MAVNI recruit’s enlistment,
These measures were applied retroactively 1o soldiers who entered the Army under previous
pilots of the MAVNI Pilot Program. In addition to incorporating the security screening
provisions of the 2010 and 2012 reauthorizations of the MAVNI Pilot Program. the 2015
reauthorization of the program reinforeed that MAVNI applicants be subjected to a counter-
intelligence monitoring program. See Memorandum from Principal Deputy Assistant Secretary
of Detense (Readiness and Force Management) to the Assistant Secretary of the Army, Navy, and
Air Foree for Manpower and Reserve Affairs, (March 11, 2013) (attached as Exhibit 4). The
2016 reauthorization added the requirement that MAVNI recruits may be subject w0 an 8SBL
National Intelligence Agency Check. a counter-intelligence focused security review, and an
issue-oriented interview and/or issue-oriented polygraph, if needed to resclve any foreign
influence or foreign preference concerns. The results of these reviews were considered as part
of the military suitability determination and could result in an applicant’s administrative
discharge from the Armed Forces under any adminjstrative characterization of service, including
“other than honorable” conditions.

i5. However, subseguent reviews of the program determined that the screening outlined in
the 2010 through 2013 program reauthorizations was not being implemented adeguatety.
Through a review led by USD{P&R} and USD(I) from June through September 2016, it was
determined that some MAVNI enlistees had been permitted to enter the military without

completed background checks and thal the Military Services did not adequately track MAVNI
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enlistees post-accession, both of which were required by the existing 2012 policy.  As a result,
some MAVNI{s with a positively adjudicated military-service determination were granted access
to classified information erroneously withouat an appropriately adjudicated determination that
they were eligible to receive national security information. The review also showed that some
MAVNI enlistecs may have engaged in pre-accession eriminal activity (e.g., the making and/or
possession of fraudutent student visas) and/or pose a significant counter-intelligence secarity
threat,

16. For example, the review uncovered that (1) a number of individuals accessed into the
military based on receiving fraudulent visas for universities that did not exist; {2) some MAVNI]
recruits attended, and later falsified transcripts, from universities owned by a Foreign National
Security Agency, and a State Sponsored Intelligence Organization {(notably. most of the university
classmates of one MAVNI recruit later worked for the same State Sponsored Intelligence
Organizationy; and {3) one MAVNI recruit who entered the United States on a student visa
professed support to 9/11 terrorists and said he would voluntarily help China in a crisis situation.
In addition. the review uncovered a case where a MAVNI applicant failed to list foreign contacts
from Eastern Europe and Russia. even though the recruit’s father manages the military
department of a foreign factory and his brother-in-law worked for a foreign political party. In
DolY's judgment, these examples indicated that sutficient vetting of MAVNI personne} was not
occurring at the accessions stage. contrary o the goal of avoiding accessions of individuals who

could constitute potential counter-intelligence, security, or insider threats altogether. Separate

3 Because of a backlog in conducting these investigations, in February 2013, the Undersecretary
of Defense for Intelligence authorized the Chief, Accessions Division. to “grant exceptions to
policy on a case-by case basis to ship MAVNI Future Soldiers to training who are not in receipt
of SSBI resuits, but who have received favorable NIAC results.”™
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U} reviews conducted by representatives of the Department of Defense and Department of the Army
- in May 2016 also found similar problems with the vetting of MAVNI personnel.
3
17. As referenced above, during the internal reviews of the MAVNI pilot program, Dol
4
N identified a number of problems to include. among other matters, implementation and
2
G administrative accounting, pre-accession eriminal activity, and counter-intelligence and security
7 concerns.  The concerns uncovered during the DoD's internal review of the MAVNI pilot
3 N v . B + ~ . “ . - .
§ program lted oD to initiate a deliberate and critical examination of individuals being inducted
' into the military departments via the MAVNI pilot program and 1o emphasize the need for more
10 »
robust background screening requirements.
i1
(3 18.  On oraround April of 2017, senjor leaders from DoD’s USD (P&R) informed USCIS
13 that 1t was concerned about the naturalization of individuals whose Office of Personnel
14 Management (OPM) background investigation and Do) counterintelligence security review has
15 not yet been compieted. DD and USCIS jointly determined that it was in the best interest of
the United States to ensure the naturalization decision of USCIS was informed by the cutcome
17
of the completed OPM background investigation and the DoD) counterintelligence security
18
19 review. Knowing that this review relied vpon OPM and specific counterinteliigence expertise
2 within Do, and that failure of these background checks could lead to discharge from the military
21 and make an individual unable to meet the honerable service requirement that the N-426 certifics,
72 : : ey .
- a strategic pause was prudent with respect to the MAVNI pilot program. As a result, Dob and
23
USCIS mutually agreed that USCIS would slow down the Formy N-400 adjudications of the
24
he MAVNI pilot program applicants.
26 19.  Presently. Dob} is not certifying any new MAVNIE N-426s.
27
28
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20.  Fora varicty of reasons, some which remain classified. DoD is undertaking a review of
the entire MAVNI pilot program. its procedures, and the standards for certitying approximately
400 existing N-426s. | cannot estimate how long this process will take.

21, DoD has not revoked any previously-certificd Forms N-426 for the named plaintiffs in

this fawsuit.

[ declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and

. - . vrg
correct. Executed on July 772017

e
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Certification of Honorable Service in an Active Duty Status under Section 1440

Topline Points:

e Members of the Selected Reserve (SelRes) can qualify for the exceptions to certain
naturalizations requirements found in 8 U.S.C. §1440. However, pursuant to §1440(b)(3),
they must have served in an “active duty status” for DoD to certify honorable service.

e Members of the SelRes frequently serve in an active duty status during basic training/boot
camp (10 U.S.C. §12301(d)), during yearly required periods of annual training duty -
normally 2 weeks per year - and during a mobilization (e.g., 10 U.S.C. §§ 12302, 12304b).

e  Weekend drill periods performed by members of the SelRes are considered “Inactive Duty
for Training,” which is defined in law as not being active duty service - 10 U.S.C. 101(d)(7).

Overview:
e 8 U.S.C. § 1440 affords certain Service members a statutory exception to certain
naturalization requirements otherwise applicable to them.

e To qualify for this exception a Service member must have served honorably in an active duty
status during certain identified past conflicts (WW II, Korea, Vietnam, etc.), or have served
honorably in an active duty status during a period designated by the President as one in
which the Armed Forces of the United States are or were engaged in military operations
involving armed conflict with a hostile foreign force.

e Executive Order 13269, dated July 3, 2002, designates the period of the war against terrorists
of global reach, beginning September 11, 2001, as such a period. Service during this period
permits certain Service members to avail themselves of section 1440 statutory exceptions.

e Section 1440 and Executive Order 13269 provide that only service in an “active duty status”
is qualifying for purposes of the certification of honorable service rendered in support of a
Service member’s application for naturalization under section 1440.

o §1440(b)(3) - “service in the military, air or naval forces of the United States shall
be proved by a duly authenticated certification from the executive department
under which the applicant served or is serving, which shall state whether the
applicant served honorably in an active-duty status during . . . any other period
which the President by Executive order shall designate as a period in which
Armed Forces of the United States are or were engaged in military operations
involving armed conflict with a hostile foreign force, and was separated from
such service under honorable conditions;” (emphasis added)

o EO 13269 - “By the authority vested in me as President by the Constitution and
the laws of the United States of America, including section 329 of the
Immigration and Nationality Act (8 U.S.C. 1440) (the ““Act’’), and solely in order
to provide expedited naturalization for aliens and noncitizen nationals serving
in an active-duty status in the Armed Forces of the United States during the
period of the war against terrorists of global reach, it is hereby ordered as follows
...” (emphasis added)
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Service in the Selected Reserve of the Ready Reserve:

o The Ready Reserve includes the Selected Reserve (SelRes)- 10 U.S.C. §10143. The SelRes is
the part of the Ready Reserve that is first and most likely to be mobilized or activated, and is
comprised of “[u]nits and members in the Ready Reserve designated by their respective
Service, and approved by the CJCS, as so essential to initial wartime missions that they have
priority over all other Reserves.” DoD Instruction 1235.12, “Accessing the Reserve
Components (RC),” June 7, 2016, as amended, glossary definition of Selected Reserve.

e Members in the SelRes clearly fall within the scope of section 1440 and can avail themselves
of the exceptions to certain naturalization requirements when they have performed qualifying
service in an active-duty status.

e Section 1440(a) was amended as part of the National Defense Authorization Act (NDAA) for
FY 2004 to clarify that service in the SelRes can qualify for the exceptions found in section
1440(b). The NDAA did not change, however, the requirement in subpart (b)(3), that the
executive department under which the applicant served (in this case DoD/Army) must certify
“whether the applicant served honorably in an active-duty status” during the defined period.

e Members of the SelRes must complete statutorily defined annual training requirements.
These include 48 scheduled drills or training periods during each year (drills are four hour
periods, and are normally done as two per day during a weekend), and active duty for
training for not less than 14 days per year; requirements are established in 10 U.S.C.
§10147(a)(1).

e Members of the SelRes can and frequently do serve in an “active-duty status” during basic
training/boot camp and during yearly periods of active training. Most commonly this is
during periods of “Active Duty for Training” (sometimes called ACDUTRA or ADT) under
10 U.S.C. §12301(d), the authority normally used for such duty.

e Normal drill periods, however, are “inactive duty for training” as defined in 10 U.S.C.
101(d)(7), and are by their very definition not service in an active-duty status. DoD
Instruction 1215.13, “Ready Reserve Member Participation Policy,” May 5, 2015, provides
that minimum participation requirements are: “[a]t least 48 scheduled inactive duty training
(IDT) drills and not less than 14 days, exclusive of travel time, of active duty training (ADT)
each year.” (Enclosure 3, Section 1.b.(1))

Conclusion:

e Service in the Selected Reserve in an “inactive duty for training” status, as defined at 10 U.S.
Code § 101(d)(7) and in Department issuances, is not active duty service and, standing alone,
does not qualify for certification of honorable service under 8 U.S.C. §1440.

e This is further reflected in the guidance memo from the Army, acknowledged by MAVNI
applicants, that cautions against filing naturalization paperwork until the person starts basic
combat training - “DO NOT MAIL YOUR CITIZENSHIP PACKET BEFORE YOU SHIP TO BCT.”
(emphasis in original)
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Department of Defense
INSTRUCTION

NUMBER 1332.14
January 27, 2014
Incorporating Change 4, Effective April 12, 2019

USD(P&R)
SUBJECT: Enlisted Administrative Separations

References: See Enclosure 1

1. PURPOSE. This instruction:

a. Reissues DoD Instruction (DoDI) 1332.14 (Reference (a)), in accordance with the
authority in DoD Directive (DoDD) 5124.02 (Reference (b)).

b. Establishes DoD policy, assigns responsibilities, and provides procedures governing
administrative separation of enlisted Service members from the Military Services.

c. Implements sections 518, 572(a)(2), and 578 of Public Law 112-239 (Reference (c)).

2. APPLICABILITY. This instruction applies:

a. To OSD, the Military Departments, the Office of the Chairman of the Joint Chiefs of Staff
and the Joint Staff, the Combatant Commands, the Office of the Inspector General of the
Department of Defense, the Defense Agencies, the DoD Field Activities, and all other
organizational entities in the Department of Defense (referred to collectively in this instruction as
the “DoD Components”). The term “Military Services,” as used in this instruction refers to the
Army, the Navy, the Air Force, and the Marine Corps.

b. Only to administrative separation proceedings initiated on or after the effective date of
this instruction unless the Secretary of the Military Department concerned determines that it
should be applied in a particular case in which proceedings were initiated before that date.

3. POLICY. Itis DoD policy that:
a. The readiness of the Military Services be preserved by maintaining high standards of

performance, conduct, and discipline. Separation promotes the readiness of the Military Services
by providing an orderly means to:
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DoDI 1332.14, January 27, 2014

(1) Evaluate the suitability of persons to serve in the enlisted ranks of the Military
Services based on their ability to meet required performance, conduct, and disciplinary
standards.

(2) Maintain standards of performance, conduct, and discipline through characterization
of service in a system that emphasizes the importance of honorable service.

(3) Achieve authorized force levels and grade distributions.
(4) Provide an orderly means of discharge for enlisted personnel.

b. Separations are used to strengthen the concept that military service is a unique calling,
different from that of a civilian occupation. The acquisition of military status, whether through
enlistment or induction, involves an individual’s commitment to the United States, their Military
Service, fellow citizens, and fellow Service members.

c. Organizing, training, and equipping newly accessed enlisted Service members represent a
substantial investment. Separation of enlisted Service members prior to completion of their
obligated service periods results in a significant loss of investment and generates a requirement
for increased accessions.

d. DoD will provide enlisted Service members with the training, motivation, and
professional leadership to enable them to meet required standards of performance, conduct, and
discipline.

(1) Reasonable efforts should be made by the chain of command to identify enlisted
Service members who exhibit the likelihood for early separation and improve their chances for
retention through counseling, retraining, and rehabilitation.

(2) Enlisted Service members who do not demonstrate the commitment or potential for
further service should be separated.

e. Motivated enlisted Service members may be discharged or released from active service
before expiration of their obligated service to further their education at a college, university, or
vocational or technical school when it is determined that discharge or release is appropriate.
Enclosure 6 of this instruction contains procedures for enlisted Service member separations on
the basis of school enrollment.

4. RESPONSIBILITIES. See Enclosure 2.

5. PROCEDURES. See Enclosures 3-6.

Change 4, 04/12/2019 2
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DoDI 1332.14, January 27, 2014

6. RELEASABILITY. Cleared for public release. This instruction is available on the DoD

Issuances Website at http://www.esd. whs . mil/DD.

7. SUMMARY OF CHANGE 4. The administrative changes to this issuance are a result of the

publication of Directive-Type Memorandum-19-004 (Reference (d)).

8. EFFECTIVE DATE. This instruction is effective January 27, 2014,

Tassica LOWright
~xeting Under Becretary of Defense for
Personnel and Readingss

Change 4 Approved By:

David L. Norquist
Performing the Duties of the Deputy Secretary of
Defense

Enclosures

1.

I il

References

Responsibilities

Reasons for Separation

Guidelines on Separation and Characterization

Procedures for Separation

Procedures for Early Release of Enlisted Military Personnel for College,
Vocational, or Technical School Enrollment

Glossary

Change 4, 04/12/2019 3
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DoDI 1332.14, January 27, 2014
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ENCLOSURE 1

REFERENCES

(a) DoD Instruction 1332.14, “Enlisted Administrative Separations,” August 28, 2008, as
amended (hereby cancelled)

(b) DoD Directive 5124.02, “Under Secretary of Defense for Personnel and Readiness
(USD(P&R)),” June 23, 2008

(¢) Public Law 112-239, “National Defense Authorization Act for Fiscal Year 2013,”
January 2, 2013

(d) Directive-Type Memorandum-19-004, “Military Service by Transgender Persons and
Persons with Gender Dysphoria,” March 12, 2019

(e) DoD Instruction 1300.04, “Inter-Service Transfer of Commissioned Officers,” July 25,
2017

(f) DoD Directive 1344.10, “Political Activities by Members of the Armed Forces,”
February 19, 2008

(g) DoD Instruction 1300.06, “Conscientious Objectors,” July 12, 2017

(h) DoD Instruction 1315.15, “Special Separation Policies for Survivorship,” May 19, 2017

(1) Title 10, United States Code

(J) DoD Instruction 6490.04, “Mental Health Evaluations of Members of the Military
Services,” March 4, 2013

(k) Committee on Nomenclature and Statistics, American Psychiatric Association, “Diagnostic
and Statistical Manual of Mental Disorders,” current edition

()  DoD Instruction 1332.18, “Disability Evaluation System (DES),” August 5, 2014, as
amended

(m) DoD Instruction 1215.13, “Reserve Component (RC) Member Participation Policy,”
May 5, 2015

(n) Manual for Courts-Martial, United States, 2012

(o) DoD Instruction 5200.02, “DoD Personnel Security Program (PSP),” March 21, 2014, as
amended

(p) DoD Directive 1308.1, “DoD Physical Fitness and Body Fat Program,” June 30, 2004

(@) DoD Instruction 1336.01, “Certificate of Release or Discharge from Active Duty (DD Form
214/5 Series),” August 20, 2009, as amended

(r) DoD Instruction 1010.01, “Military Personnel Drug Abuse Testing Program (MPDATP),”
September 13, 2012, as amended

(s) DoD Instruction 1332.28, “Discharge Review Board (DRB) Procedures and Standards,”
April 4, 2004

(t) Section 5303 of Title 38, United States Code

(u) DoD Directive 6495.01, “Sexual Assault Prevention and Response (SAPR) Program,”
January 23, 2012, as amended

(v) DoD Instruction 6495.02, “Sexual Assault Prevention and Response (SAPR) Program
Procedures,” March 28, 2013, as amended

(w) Section 528 of Public Law 115-91

(x) DoD Instruction 5500.14, “Naturalization of Aliens Serving in the Armed Forces of the
United States and of Alien Spouses and/or Alien Adopted Children of Military and Civilian
Personnel Ordered Overseas,” January 4, 2006
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(y) DoD Instruction 1332.35, “Transition Assistance Program (TAP) for Military Personnel,”
February 29, 2016, as amended
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ENCLOSURE 2

RESPONSIBILITIES

1. ASSISTANT SECRETARY OF DEFENSE FOR MANPOWER AND RESERVE AFFAIRS
(ASD(M&RA)). The ASD(M&RA), under the authority, direction, and control of the Under
Secretary of Defense for Personnel and Readiness (USD(P&R)):

a. Develops, maintains, and oversees procedural instructions for enlisted administrative
separations.

b. May establish, and delegate authority to establish, appropriate separation reporting

requirements.

2. SECRETARIES OF THE MILITARY DEPARTMENTS. The Secretaries of the Military
Departments:

a. Develop and maintain Service policies, standards, and procedures in accordance with this
instruction to provide clear guidance and ensure uniform implementation of enlisted separation
policy to the extent practicable for an administrative process based on command discretion.

b. Ensure that enlisted Service member separation policies, standards, and procedures are
applied consistently; fact-finding inquiries are conducted properly; abuses of authority do not
occur; and failure to follow the provisions contained in this instruction results in appropriate
corrective action.

c. Establish processing time goals for the types of administrative separations authorized by
this instruction.

d. Prescribe appropriate internal procedures for periodically informing enlisted Service
members about separation policies, and ensure they are provided separation information, as
described in the procedures of this instruction, during the separation process.

e. Ensure compliance with pre-separation health assessment requirements in accordance with
the law as described in the procedures of this instruction.

f. Prescribe internal procedures to ensure enlisted Service members who are convicted of a
covered sexual offense and are not punitively discharged are processed for administrative
separation in accordance with section 572(a)(2) of Reference (c), as described in the procedures
of this instruction.

g. Prescribe internal procedures to permit the review of a recommendation to involuntarily
separate an enlisted Service member who made an unrestricted report of sexual assault in
accordance with 578 of Reference (c), as described in the procedures of this instruction.
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ENCLOSURE 3

REASONS FOR SEPARATION

1. EXPIRATION OF SERVICE OBLIGATION

a. Basis. An enlisted Service member may be separated upon expiration of enlistment or
fulfillment of service obligation. This includes separation authorized by the Secretary concerned
when the enlisted Service member is within 30 days of the date of expiration of term of service
and is serving outside the continental United States (OCONUS) in a location other than the
member’s jurisdiction of domicile.

b. Characterization or Description. Honorable, unless the separation is under one of the
following circumstances:

(1) An entry-level separation is required under subparagraph 3c(1) of Enclosure 4.

(2) Characterization of service as general (under honorable conditions) is warranted in
accordance with section 3 of Enclosure 4 on the basis of numerical scores accumulated in a
formal, Service-wide rating system that evaluates conduct and performance on a regular basis.

(3) Another characterization is warranted upon discharge from the Individual Ready

Reserve (IRR) in accordance with section 5 of Enclosure 5.

2. SELECTED CHANGES IN SERVICE OBLIGATIONS

a. Basis. An enlisted Service member may be separated for the following reasons:
(1) General demobilization or reduction in authorized strength.
(2) Early separation of personnel under a program established by the Secretary
concerned. A copy of the document authorizing such program will be forwarded to the Office of
the ASD(M&RA) at least 45 days prior to the desired date of announcement of an involuntary

separation board or program.

(3) Acceptance of an active duty commission or appointment, or acceptance into a
program leading to such commission or appointment in any branch of the Military Services.

(4) Immediate enlistment or reenlistment.

(5) Inter-Service transfer of inactive reserves in accordance with DoDI 1300.04
(Reference (e)).
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b. Characterization or Description. Honorable, unless the separation is under one of the
following circumstances:

(1) An entry-level separation is required in accordance with section 3 of Enclosure 4.
(2) Characterization of service as general (under honorable conditions) is warranted in
accordance with section 3 of Enclosure 4 on the basis of numerical scores accumulated in a

formal, Service-wide rating system that evaluates conduct and performance on a regular basis.

(3) Another characterization is warranted upon discharge from the IRR in accordance
with section 5 of Enclosure 5.

3. CONVENIENCE OF THE GOVERNMENT

a. Basis. An enlisted Service member may be separated for convenience of the U.S.
Government for these reasons:

(1) Early Release to Further Education. An enlisted Service member may be separated
to attend a college, university, vocational school, or technical school under guidelines outlined in
Enclosure 6.

(2) Early Release to Accept Public Office. An enlisted Service member may be
separated to accept public office only under circumstances authorized by the Military
Department concerned and in accordance with DoDD 1344.10 (Reference (f)).

(3) Dependency or Hardship. Undue hardship does not necessarily exist solely because
of altered present or expected income, family separation, or other inconveniences normally
incident to military service. Upon request of the enlisted Service member and concurrence of the
separation authority, separation may be directed when genuine dependency or undue hardship
exists under these circumstances:

(a) The hardship or dependency is not temporary.

(b) Conditions have arisen or have been aggravated to an excessive degree since
entry into military service, and the enlisted Service member has made every reasonable effort to
remedy the situation.

(¢c) The administrative separation will eliminate or materially alleviate the condition.

(d) There are no other means of alleviation reasonably available.

(4) Pregnancy or Childbirth. A female enlisted Service member may be separated on the
basis of pregnancy or childbirth upon her request, unless retention is determined to be in the best
interests of the Service in accordance with section 1 of Enclosure 4 and guidance established by
the DoD Military Department concerned.
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(5) Parenthood. An enlisted Service member may be separated by reason of parenthood
under the guidance set forth in section 1 of Enclosure 4 if, as a result thereof, it is determined
that the enlisted Service member is unable to satisfactorily perform his or her duties or is
unavailable for worldwide assignment or deployment. Prior to involuntary separation under this
provision, the notification procedure in section 2 of Enclosure 5 will be used. Separation
processing may not be initiated until the enlisted Service member has been formally counseled
concerning deficiencies and has been afforded an opportunity to overcome those deficiencies as
reflected in appropriate counseling or personnel records.

(6) Conscientious Objection. An enlisted Service member may be separated if
authorized in accordance with DoDI 1300.06 (Reference (g)).

(7) Surviving Family Member. An enlisted Service member may be separated if
authorized in accordance with DoDI 1315.15 (Reference (h)).

(8) Conditions and Circumstances not Constituting a Physical Disability

(a) The Secretary concerned may authorize separation on the basis of conditions and
circumstances not constituting a physical disability that interfere with assignment to or
performance of duty.

1. Separation processing will not be initiated until the enlisted Service member
has been formally counseled on his or her deficiencies and has been given an opportunity to
correct those deficiencies.

2. Separation processing will not be initiated until the enlisted Service member
has been counseled in writing that the condition does not qualify as a disability.

(b) The Secretary concerned may not authorize involuntary administrative separation
based on a determination that the member is unsuitable for deployment or worldwide assignment
because of a medical condition if a physical evaluation board has determined the member to be
fit for duty for the same medical condition, unless the administrative separation is approved by
the Secretary of Defense. If the Secretary concerned has reason to believe the medical condition
considered by the physical evaluation board renders the member unsuitable for continued
military service, the Secretary concerned may direct the physical evaluation board to reevaluate
the member.

1. If, based on reevaluation by a physical evaluation board, a member is
determined to be unfit to perform the duties of the member’s office, grade, rank, or rating, the
member may be retired or separated for physical disability consistent with chapter 61 of Title 10,
United States Code (U.S.C.) (Reference (1)).

2. A fit for duty finding by a physical evaluation board does not automatically
entitle a Service member to reenlist upon completion of his or her current period of required
active service. However, a Service member may not be denied reenlistment on the basis of the
same condition for which a physical evaluation board found the member fit for duty.
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(c) Separation on the basis of personality disorder, or other mental disorder not
constituting a physical disability, is only authorized only if:

1. A diagnosis by an authorized mental health provider as defined in DoDI
6490.04 (Reference (j)) utilizing the Diagnostic and Statistical Manual of Mental Disorders
(Reference (k)) and, in accordance with procedures established by the Military Department
concerned, concludes that the disorder is so severe that the member’s ability to function
effectively in the military environment is significantly impaired.

a. The onset of personality disorder is frequently manifested in the early adult
years and may reflect an inability to adapt to the military environment as opposed to an inability
to perform the requirements of specific jobs or tasks or both.

b. Observed behavior of specific deficiencies should be documented in
appropriate counseling or personnel records. Documentation will include history from
supervisors, peers, and others, as necessary to establish that the behavior is persistent, interferes
with assignment to or performance of duty, and has continued after the enlisted Service member
was counseled and afforded an opportunity to overcome the deficiencies.

2. The enlisted Service member has been formally counseled in writing on
deficiencies as reflected in appropriate counseling or personnel records and has been afforded an
opportunity to overcome those deficiencies.

3. The enlisted Service member has been counseled in writing on the diagnosis of
a personality disorder, or other mental disorder not constituting a physical disability.

4. For enlisted Service members who have served or are currently serving in
imminent danger pay areas, a diagnosis of personality disorder or other mental disorder not

constituting a physical disability will:

a. Be corroborated by a peer or higher-level mental health professional.

1o

. Be endorsed by the Surgeon General of the Military Department
concerned.

¢. Address post-traumatic stress disorder (PTSD) and other mental illness co-
morbidity. Unless found fit for duty by the disability evaluation system, a separation for
personality disorder, or other mental disorder not constituting a physical disability, is not
authorized if service-related PTSD is also diagnosed.

(d) Separation for personality disorder, or other mental disorder not constituting a
physical disability, is not appropriate nor should it be pursued when separation is warranted on
the basis of unsatisfactory performance or misconduct. In such circumstances, the enlisted
Service member should not be separated under this paragraph regardless of the existence of a
personality disorder.
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(e) Nothing in paragraph 3a(8) of this enclosure precludes separation of an enlisted
Service member who has a personality disorder or other condition or circumstance not
constituting a physical disability under any other basis set forth in section 3 of this enclosure or
for any other reason authorized by this instruction.

(f) Prior to involuntary separation under this provision, the notification procedure in
section 2 of Enclosure 5 will be used. Documentation must include evidence that the Service
member is unable to function effectively because of a personality disorder, or other mental
disorder not constituting a physical disability.

(g) The reasons designated by the Secretary concerned will be separately reported.

(h) The Secretary concerned may authorize separation on the basis of conditions and
circumstances not constituting a physical disability that interfere with assignment to or
performance of duty based on a diagnosis of gender dysphoria where the Service member is
unable or unwilling to adhere to all applicable standards, including the standards associated with
his or her biological sex, or seeks transition to another gender.

1. Separation processing will not be initiated until the enlisted Service member
has been formally counseled on his or her failure to adhere to such standards and has been given
an opportunity to correct those deficiencies, or has been formally counseled that his or her
indication that he or she is unable or unwilling to adhere to such standards may lead to
processing for administrative separation and has been given an opportunity to correct those
deficiencies.

2. Separation processing will not be initiated until the enlisted Service member
has been counseled in writing that the condition does not qualify as a disability.

(9) Additional Grounds. The Secretary concerned may provide additional grounds for
separation for the convenience of the U.S. Government. A copy of the document authorizing
such grounds will be forwarded to the ASD(M&RA) at least 45 days prior to the desired date of
announcement of an involuntary separation board or program.

b. Characterization or Description. Honorable, unless the separation is under one of the
following circumstances:

(1) An entry-level separation is required in accordance with paragraph 3¢ of Enclosure 4.

(2) The characterization of service is general (under honorable conditions) as warranted
in accordance with paragraph 3b(2) of Enclosure 4.

c. Procedures. Procedural requirements may be established by the Secretary concerned,
subject to procedures established in paragraph 3¢ of Enclosure 4. Prior to characterization of
service as general (under honorable conditions), the Service member will be notified of the
specific factors in the service record that warrant such a characterization, and the notification
procedure in section 2 of Enclosure 5 will be used. However, such notice and procedure are not
required when characterization of service as general (under honorable conditions) is based upon
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numerical scores accumulated in a formal, Service-wide rating system that evaluates conduct and
performance on a regular basis.
4. DISABILITY

a. Basis. An enlisted Service member may be separated or retired for disability under the
provisions of chapter 61 of Reference (1).

b. Characterization or Description. Honorable, unless:

(1) An entry-level separation is required in accordance with section 3 of Enclosure 4; or

(2) Characterization of service as general (under honorable conditions) is warranted in
accordance with section 3 of Enclosure 4.

c. Procedures. The Military Departments may establish procedural requirements for
separation or retirement due to physical disability consistent with chapter 61 of Reference (i) and
DoDI 1332.18 (Reference (1)). If separation is recommended, these requirements apply prior to
characterization of service as general (under honorable conditions):

(1) The enlisted Service member will be notified of the specific factors in the service
record that warrant such a characterization, and the notification procedure in section 2 of
Enclosure 5 will be used.

(2) Such notice and procedure are not required when characterization of service as

general (under honorable conditions) is warranted based on numerical scores accumulated in a
formal, Service-wide rating system that evaluates conduct and performance on a regular basis.

5. DEFECTIVE ENLISTMENTS AND INDUCTIONS

a. Minority
(1) Basis. An enlisted Service member will be separated on the basis of being a minor at
the time of enlistment, induction, or extension of enlistment under the guidance set forth in

section 1 of Enclosure 4 and this subparagraph.

(a) Under Age 17. If an enlisted Service member is under the age of 17, the
enlistment of the enlisted Service member is void, and the Service member will be separated.

(b) Age 17. An enlisted Service member will be separated in accordance with
section 1170 of Reference (i), except when the enlisted Service member is retained for the
purpose of trial by court-martial, in these circumstances:

Change 4, 04/12/2019 14 ENCLOSURE 3

SAMMA 0071



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 72 of 210

DoDI 1332.14, January 27, 2014

1. There is evidence satisfactory to the Secretary concerned that the enlisted
Service member is under 18 years of age.

2. The enlisted Service member enlisted without the written consent of his or her
parent or guardian.

3. An application for the enlisted Service member’s separation is submitted to the
Secretary concerned by the parent or guardian within 90 days of the Service member’s
enlistment.

(2) Description of Separation. A Service member separated under subparagraph Sa(1)(a)
of this enclosure will receive an order of release from the custody and control of the Military
Services by reason of void enlistment or induction. The separation of an enlisted Service
member under subparagraph 5a(1)(b) of this enclosure will be described as an entry-level
separation.

(3) Procedure. The notification procedure in section 2 of Enclosure 5 will be used.
b. Erroneous

(1) Basis. An enlisted Service member may be separated on the basis of an erroneous
enlistment, induction, or extension of enlistment under the guidance set forth in section 1 of
Enclosure 4. An enlistment, induction, or extension of enlistment is erroneous if’

(a) It would not have occurred had the relevant facts been known by the U.S.
Government or had appropriate directives been followed.

(b) It was not the result of fraudulent conduct on the part of the enlisted Service
member (see paragraph 5d of this enclosure).

(¢) The defect is unchanged in material respects.
(2) Characterization or Description. Honorable, unless an entry-level separation or an

order of release from the custody and control of the Military Services is required (by reason of
void enlistment or induction) in accordance with section 3 of Enclosure 4.

(3) Procedure

(a) If the command recommends that the individual continue military service, the
initiation of separation processing is not required in these circumstances:

I—

. The defect is no longer present; or
2. A waiver is obtained from the appropriate authority.

(b) If separation processing is initiated, the notification procedure (see section 2 of
Enclosure 5) will be used.
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¢. Defective Enlistment Agreements

(1) Basis. A defective enlistment agreement exists in these circumstances:

(a) As aresult of a material misrepresentation by recruiting personnel, upon which
the Service member reasonably relied. For example, the Service member was induced to enlist
with a commitment for which the Service member was not qualified;

(b) The Service member received a written enlistment commitment from recruiting
personnel for which the enlisted Service member was qualified, but which cannot be fulfilled by
the Military Service; or

(c) The enlistment was involuntary. See section 802 of Reference (i).
(2) Characterization or Description. Honorable, unless an entry-level separation or an

order of release from the custody and control of the Military Services (by reason of void
enlistment) is required in accordance with section 3 of Enclosure 4.

(3) Procedures. This provision does not bar appropriate disciplinary action or other
administrative separation proceedings regardless of when the defect is raised. Separation is
appropriate under this provision only in these circumstances:

(a) The enlisted Service member did not knowingly participate in creation of the
defective enlistment.

(b) The enlisted Service member brings the defect to the attention of appropriate
authorities within 30 days after the defect is discovered or reasonably should have been

discovered by the Service member.

(c) The enlisted Service member requests separation instead of other authorized
corrective action.

(d) The request otherwise meets such criteria as may be established by the Secretary
concerned.

d. Fraudulent Entry Into the Military Services

(1) Basis. An enlisted Service member may be separated in accordance with section 1 of
Enclosure 4 on the basis of procurement of a fraudulent enlistment, induction, or period of
military service through any deliberate material misrepresentation, omission, or concealment
that, if known at the time of enlistment, induction, or entry into a period of military service,
might have resulted in rejection.

(2) Characterization or Description. Characterization of service or description of
separation will be in accordance with section 3 of Enclosure 4. If the fraud involves
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concealment of a prior separation in which service was not characterized as honorable,
characterization normally will be under other than honorable conditions.

(3) Procedures. The notification procedure in section 2 of Enclosure 5 will be used
except as follows:

(a) Characterization of service under other than honorable conditions may not be
issued unless the administrative board procedure in section 3 of Enclosure 5 is used.

(b) When the sole reason for separation is fraudulent entry, suspension of separation
(see section 2 of Enclosure 4) is not authorized. When there are approved reasons for separation
in addition to fraudulent entry, suspension of separation is authorized only in these
circumstances:

[—

. A waiver of the fraudulent entry is approved.

I~

. The suspension pertains to reasons for separation other than the fraudulent
entry.

(¢) If the command recommends that the enlisted Service member be retained in
military service, the initiation of separation processing is unnecessary in these circumstances:

1. The defect is no longer present; or
2. A waiver is obtained from appropriate authority.

e. Separation from the Delayed Entry Program

(1) Basis. A person who is in the Delayed Entry Program may be separated because of
ineligibility for enlistment under standards prescribed by the Secretary concerned or upon his or
her request when authorized by the Secretary concerned.

(2) Description of Separation. Entry-level separation.

(3) Procedure. The person will be notified of the proposed separation and the reasons for
it.

a. The notice will be delivered personally or sent by registered or certified mail,
return receipt requested, or by an equivalent form of notice if such service is not available by the
U.S. mail at an address outside the United States. If the person fails to acknowledge receipt of
notice, the individual who mails the notification will prepare a Sworn Affidavit of Service by
Mail (see DoDI 1215.13 (Reference (m))) that will be inserted in the file along with Postal
Service (PS) Form 3800, “U.S. Postal Service Certified Mail Receipt.”

b. The person will be given an opportunity to submit to the separation authority a
rebuttal statement by a specified date that is not less than 30 days from the date of delivery.
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6. ENTRY-LEVEL PERFORMANCE AND CONDUCT

a. Basis

(1) An enlisted Service member may be separated while in entry-level status (see section
5 of this enclosure) when it is determined under the guidance in section 1 of Enclosure 4 that the
enlisted Service member is unqualified for further military service by reason of unsatisfactory
performance, conduct, or both. Evidence of an enlisted Service member being unqualified may
include lack of capability, lack of reasonable effort, failure to adapt to the military environment,
or minor disciplinary infractions.

(2) When separation of an enlisted Service member in entry-level status is warranted by
unsatisfactory performance, minor disciplinary infractions, or both, the enlisted Service member
normally should be processed for entry-level separation. However, entry-level status does not
preclude separation under another basis for separation authorized by this issuance when such
separation is warranted by the circumstances of the case.

b. Counseling and Rehabilitation. Counseling and rehabilitation requirements are important
aspects of this reason for separation. Separation processing may not be initiated until the enlisted
Service member has been formally counseled concerning those deficiencies and has been
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or
personnel records. An enlisted Service member should not be separated when this is the sole
reason unless appropriate efforts at rehabilitation have been made under standards prescribed by
the Secretary concerned.

c. Description of Separation. Entry-level separation.

d. Procedures. The notification procedure in section 2 of Enclosure 5 will be used.

7. UNSATISFACTORY PERFORMANCE

a. Basis. An enlisted Service member may be separated when it is determined under the
guidance in section 1 of Enclosure 4 that the enlisted Service member is unqualified for further
military service by reason of unsatisfactory performance. This reason will not be used if the
enlisted Service member is in entry-level status (see section 5 of this enclosure).

b. Counseling and Rehabilitation. Counseling and rehabilitation requirements are of
particular importance to this reason for separation. Separation processing may not be initiated
until the enlisted Service member has been formally counseled concerning deficiencies and has
been afforded an opportunity to overcome those deficiencies as reflected in appropriate
counseling or personnel records. An enlisted Service member should not be separated when
unsatisfactory performance is the sole reason unless appropriate efforts at rehabilitation have
been made in accordance with standards prescribed by the Secretary concerned.
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c. Characterization or Description. The service will be characterized as honorable or general
(under honorable conditions) in accordance with section 3 of Enclosure 4.

d. Procedures. The notification procedure (section 2 of Enclosure 5) will be used.

8. DRUG ABUSE REHABILITATION FAILURE

a. Basis

(1) An enlisted Service member who has been referred to a rehabilitation program for
personal drug abuse may be separated for failure through inability or refusal to participate in,
cooperate in, or successfully complete such a program in these circumstances:

(a) There is alack of potential for continued military service; or

(b) Long-term rehabilitation is determined necessary and the enlisted Service
member is transferred to a civilian medical facility for rehabilitation.

(2) Nothing in this provision precludes separation of an enlisted Service member who
has been referred to such a program under any other provision of this instruction.

(3) Drug abuse rehabilitation failures will be reported separately from alcohol abuse
rehabilitation failures. If separation is based on both, the primary basis will be used for reporting
requirements.

(4) An enlisted Service member’s voluntary submission to a DoD treatment and
rehabilitation program and voluntarily disclosed evidence of prior personal drug use by the
Service member as part of a course of treatment in such a program may not be used against the
Service member on the issue of characterization as specified in accordance with subparagraph
3b(3)(f) of Enclosure 4.

b. Characterization or Description. When an enlisted Service member is separated under this
provision, characterization of service as honorable or general (under honorable conditions) is
authorized except when an entry-level separation is required in accordance with section 3 of
Enclosure 4. The relationship between voluntary submission for treatment and the evidence that
may be considered on the issue of characterization is set forth in subparagraph 3b(3)(f) of
Enclosure 4. The relationship between mandatory urinalysis and the evidence that may be
considered on the issue of characterization is in subparagraph 3b(3)(g) of Enclosure 4.

c. Procedures. The notification procedures in section 2 of Enclosure 5 will be used.

9. ALCOHOL ABUSE REHABILITATION FAILURE
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a. Basis

(1) An enlisted Service member who has been referred to a program of rehabilitation for
alcohol abuse may be separated for failure through inability or refusal to participate in, cooperate
in, or successfully complete such a program in these circumstances:

(a) There is alack of potential for continued military service; or

(b) Long-term rehabilitation is determined necessary and the enlisted Service
member is transferred to a civilian medical facility for rehabilitation.

(2) Nothing in this provision precludes separation of an enlisted Service member who
has been referred to such a program under any other provision of this instruction.

(3) Alcohol abuse rehabilitation failures will be reported separately from drug abuse
rehabilitation failures. If separation is based on both, the primary basis will be used for reporting
purposes.

b. Characterization or Description. When an enlisted Service member is separated under this
provision, characterization of service as honorable or general (under honorable conditions) is
authorized except when an entry-level separation is required in accordance with section 3 of
Enclosure 4.

c. Procedures. The notification procedures in section 2 of Enclosure 5 will be used.

10. MISCONDUCT

a. Basis. An enlisted Service member may be separated for misconduct when it is
determined under the guidance set forth in section 1 of Enclosure 4 that the enlisted Service
member is unqualified for further military service by reason of one or more of the following
circumstances:

(1) Minor Disciplinary Infractions. A pattern of misconduct consisting solely of
minor disciplinary infractions. If separation of an enlisted Service member in entry-level status
is warranted solely by reason of minor disciplinary infractions, the action should be processed
under entry-level performance and conduct (see section 6 of this enclosure).

(2) A Pattern of Misconduct. A pattern of misconduct consisting of’

(a) Discreditable involvement with civil or military authorities; or

(b) Conduct prejudicial to good order and discipline.

Change 4, 04/12/2019 20 ENCLOSURE 3

SAMMA_ 0077



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 78 of 210
DoDI 1332.14, January 27, 2014
(3) Commission of a Serious Offense. Commission of a serious military or civilian

offense if a punitive discharge would be authorized for the same or a closely related offense in
accordance with the Manual for Courts-Martial (Reference (n)).

(4) Civilian Conviction

(a) Conviction by civilian authorities or action taken that is tantamount to a
finding of guilty, including similar adjudications in juvenile proceedings, and if these conditions
are present:

1. A punitive discharge would be authorized for the same or a closely related
offense in accordance with Reference (n); or

2. The sentence by civilian authorities includes confinement for 6 months or
more without regard to suspension or probation.

(b) Separation processing may be initiated whether or not an enlisted Service
member has filed an appeal of a civilian conviction or has stated an intention to do so. Execution
of an approved separation should be withheld pending outcome of the appeal or until the time for
appeal has passed, but the enlisted Service member may be separated before final action on the
appeal upon request of the enlisted Service member or upon direction of the Secretary
concerned.

b. Counseling and Rehabilitation. Separation processing for minor disciplinary infractions
or a pattern of misconduct (see subparagraphs 10a(2)(a) and 10a(2)(b) of this enclosure) may not
be initiated until the enlisted Service member has been formally counseled concerning
deficiencies and has been afforded an opportunity to overcome those deficiencies as reflected in
appropriate counseling or personnel records. If the sole basis of separation is commission of a
serious offense (see subparagraph 10a(3) of this enclosure), or a civilian conviction (see
subparagraph 10a(4)(a) of this enclosure), the counseling and rehabilitation requirements are not
applicable.

c. Characterization or Description. Characterization of service will normally be under other
than honorable conditions, but characterization as general (under honorable conditions) may be
warranted under the guidelines in section 3 of Enclosure 4. For respondents who have completed
entry-level status, characterization of service as honorable is not authorized unless the
respondent’s record is otherwise so meritorious that any other characterization clearly would be
inappropriate. In such cases, separations for misconduct with an honorable characterization will
be approved by a commander exercising general court-martial jurisdiction or higher authority as
specified by the Secretary concerned.

(1) As an exception, the Secretary concerned may authorize general court-martial
convening authorities to delegate authority to special court-martial convening authorities to
approve separations with service characterized as honorable. This delegation may be done when
the sole evidence of misconduct is command-directed urinalysis results that cannot be used for
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characterization of service, or when an administrative discharge board has recommended
separation with an honorable discharge.

(2) When characterization of service under other than honorable conditions is not
warranted for an enlisted Service member in entry-level status in accordance with section 3 of
Enclosure 4, the separation will be described as an entry-level separation.

d. Procedures. The administrative board procedure in section 3 of Enclosure 5 will be used.
However, use of the notification procedure in section 2 of Enclosure 5 is authorized if
characterization of service under other than honorable conditions is not warranted in accordance
with section 3 of Enclosure 4.

11. SEPARATION IN LIEU OF TRIAL BY COURT-MARTIAL

a. Basis. Upon request by the enlisted Service member, the enlisted Service member may be
separated in lieu of trial by court-martial if charges have been preferred with respect to an
offense for which a punitive discharge is authorized, and it is determined that the enlisted Service
member is unqualified for further military service under the guidance set forth in section 1 of
Enclosure 4. This provision may not be used when Rule for Court-Martial 1003(d) of Reference
(n) provides the sole basis for a punitive discharge unless the charges have been referred to a
court-martial empowered to adjudge a punitive discharge.

b. Characterization or Description. Characterization of service normally will be under other
than honorable conditions, but characterization as general (under honorable conditions) may be
warranted under the guidelines in section 3 of Enclosure 4. For respondents who have completed
entry-level status, characterization of service as honorable is not authorized unless the
respondent’s record is otherwise so meritorious that any other characterization clearly would be
inappropriate. When characterization of service under other than honorable conditions is not
warranted for an enlisted Service member in entry-level status in accordance with section 3 of
Enclosure 4, the separation will be described as an entry-level separation.

¢. Procedures

(1) The request for discharge must be submitted in writing and signed by the enlisted
Service member.

(2) The enlisted Service member will be afforded an opportunity to consult with counsel
qualified under section 827(b) of Reference (i). These counsel qualifications are also in Article
27(b) of The Uniform Code of Military Justice (UCMJ) (Appendix 2 of Reference (n)). If the
enlisted Service member refuses to consult with legal counsel, counsel will prepare a statement
to this effect, which will be attached to the file to document that the enlisted Service member has
waived the right to consult with counsel.

(3) Except when the enlisted Service member has waived the right to counsel, the request
will be signed by counsel.
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(4) In the written request, the enlisted Service member will state that he or she
understands:

(a) The elements of the offense or offenses charged.

(b) That characterization of service under other than honorable conditions is
authorized.

(c) The adverse nature of such a characterization and possible consequences thereof.

(5) The Secretary concerned will also require that one or both of these matters be
included in the request:

(a) An acknowledgment of guilt of one or more of the offenses or any lesser included
offenses for which a punitive discharge is authorized; or

(b) A summary of the evidence or list of documents (or copies thereof) provided to
the enlisted Service member pertaining to the offenses for which a punitive discharge is
authorized.

(6) The separation authority will be a commander exercising general court-martial
jurisdiction or higher authority as specified by the Secretary concerned. As an exception, the
Secretary concerned may authorize general court-martial convening authorities to delegate
authority to the special court-martial convening authorities to approve requests for discharge in
the case of enlisted Service members who:

(a) Have been absent without leave for more than 30 days.

(b) Have been dropped from the rolls of their units as absent in desertion.

(c) Have been returned to military control.

(d) Are assigned to a regional personnel control and/or separation processing facility.

(e) Are charged only with being absent without leave for more than 30 days.

(7) Statements by the enlisted Service member or the enlisted Service member’s counsel
submitted in connection with a request under this subsection are not admissible against the

enlisted Service member in a court-martial except as authorized under Military Rule of Evidence
410 of Reference (n).

12. SECURITY
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a. Basis. When retention is clearly inconsistent with the interest of national security, an

enlisted Service member may be separated by reason of security and under conditions and
procedures prescribed in DoDI 5200.02 (Reference (0)).

b. Characterization or Description. Characterization of service or description of separation
will be in accordance with section 3 of Enclosure 4.

c. Procedures. The procedures established by the Military Departments will be consistent
with the procedures contained in this instruction insofar as practicable.

13. UNSATISFACTORY PARTICIPATION IN THE READY RESERVE

a. Basis. An enlisted Service member may be separated for unsatisfactory participation in
the Ready Reserve under criteria established by the Secretary concerned in accordance with
Reference (1).

b. Characterization or Description. Characterization of service or description of separation
will be in accordance with section 3 of Enclosure 4 of this instruction and Reference (m).

c. Procedures. The administrative board procedure (section 3 of Enclosure 5) will be used,
except that the notification procedure (section 2 of Enclosure 5) may be used if characterization
of service under other than honorable conditions is not warranted in accordance with section 3 of
Enclosure 4.

14. SECRETARIAL PLENARY AUTHORITY

a. Basis. Notwithstanding any limitation on separations provided in this instruction, the
Secretary concerned may direct the separation of any enlisted Service member prior to expiration
of term of service after determining it to be in the best interest of the Service.

b. Characterization or Description. Honorable or general (under honorable conditions) as
warranted in accordance with section 3 of Enclosure 4 unless an entry-level separation is
required in accordance with section 3 of Enclosure 4.

c. Procedures. The notification procedure in section 2 of Enclosure 5 will be used, except
for subparagraph 2a(7) of Enclosure 5, regarding the procedure for requesting an administrative
board, which is not applicable.

15. REASONS ESTABLISHED BY THE MILITARY DEPARTMENTS

a. Basis. The Military Departments may establish additional reasons for separation for
circumstances not otherwise provided for in this instruction to meet their specific requirements,
subject to approval by the ASD(M&RA).
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b. Counseling and Rehabilitation. Separation processing may not be initiated until the
enlisted Service member has been counseled formally concerning deficiencies and has been
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or
personnel records. An exception to these requirements may be granted when the Military
Department concerned provides in its implementing document that counseling and rehabilitation
requirements are not applicable for the specific reason for separation.

c. Characterization or Description. Characterization of service or description of separation
will be in accordance with section 3 of Enclosure 4.

d. Procedures. The procedures established by the Military Departments will be consistent
with the procedures contained in this instruction insofar as practicable.

16. WEIGHT CONTROL FAILURE

a. Basis. An enlisted Service member may be separated for failure to meet the weight
control standards established in accordance with DoDD 1308.1 (Reference (p)) when it is
determined that the enlisted Service member is unqualified for further military service and meets
both of the following conditions:

(1) The enlisted Service member is not medically diagnosed with a medical condition
that precludes or interferes with weight control. Enlisted Service members with a medically
diagnosed condition that precludes or interferes with weight control may be separated either
through medical channels, if appropriate, or under the guidance in section 4 of this enclosure.

(2) The enlisted Service member fails to meet weight control standards, and the sole
reason for separation is failure to meet the weight control standard.

b. Counseling and Rehabilitation. Separation processing may not be initiated until the
enlisted Service member has been counseled formally concerning deficiencies and has been
afforded an opportunity to overcome those deficiencies as reflected in appropriate counseling or
personnel records.

c. Characterization or Description. Honorable, unless characterization of service as general
under honorable conditions is warranted in accordance with section 3 of Enclosure 4 on the basis
of numerical scores accumulated in a formal, Service-wide rating system that evaluated conduct
and performance on a regular basis, or when an entry-level separation is required in accordance
with section 6 of this enclosure.

d. Procedures. The notification procedure in section 3 of Enclosure 5 will be used.
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ENCLOSURE 4

GUIDELINES ON SEPARATION AND CHARACTERIZATION

1. SEPARATION

a. Scope. This general guidance applies when referenced in Enclosure 3. Further guidance
is set forth under the specific reasons for separation in Enclosure 3.

b. Guidance

(1) A substantial investment is made in the training of individuals enlisted or inducted
into the Military Services. Thus, reasonable efforts at rehabilitation should be made prior to
initiating separation proceedings for Service members who do not conform to required standards.

(2) Unless separation is mandatory, the potential for rehabilitation and further useful
military service will be considered by the separation authority and, where applicable, the
administrative board. If separation is warranted despite the potential for rehabilitation,
consideration should be given to suspension of the separation, if authorized.

(3) Counseling and rehabilitation efforts are a prerequisite to initiation of separation
proceedings only insofar as expressly set forth under specific requirements for separation in
Enclosure 3. An alleged or established inadequacy in previous rehabilitative efforts does not

provide a legal bar to separation.

(4) These factors may be considered on the issue of retention or separation, depending on
the circumstances of the case:

(a) The seriousness of the circumstances forming the basis for initiation of separation
proceedings, the effect of the enlisted Service member’s continued retention on military

discipline, good order, and morale.

(b) The likelihood of continuation or recurrence of the circumstances forming the
basis for initiation of separation proceedings.

(c) The likelihood that the enlisted Service member will be a disruptive or
undesirable influence in present or future duty assignments.

(d) The ability of the enlisted Service member to perform duties effectively in the
present and in the future, including potential for advancement or leadership.

(e) The enlisted Service member’s rehabilitative potential.

(f) The enlisted Service member’s entire military record.
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1. This may include:

a. Past contributions to the Military Service, assignments, awards and
decorations, evaluation ratings, and letters of commendation.

b. Letters of reprimand or admonition, counseling records, records of
nonjudicial punishment, records of conviction by court-martial and records of involvement with
civilian authorities.

¢. Any other matter deemed relevant by the board, or the separation authority,
based on the specialized training, duties, and experience of persons entrusted by this instruction
with recommendations and decisions on the issue of separation or retention.

2. This guidance applies to consideration of matters under subparagraph 1b(4)(f)1
of this enclosure:

a. Adverse matters from a prior enlistment or period of military service, such
as records of nonjudicial punishment and conviction by court-martial, may be considered only
when such records would have a direct and strong probative value in determining whether
separation is appropriate. The use of such records will ordinarily be limited to those cases
involving patterns of conduct manifested over an extended period of time.

b. Isolated incidents and events that are remote in time normally have little
probative value in determining whether administrative separation should be effected.

c. Limitations on Separation Actions. A Service member may not be separated on the basis
of:

(1) Conduct that has been the subject of judicial proceedings resulting in acquittal or
action having the effect thereof except:

(a) When such action is based on a judicial determination not going to the guilt or
innocence of the respondent;

(b) When the judicial proceeding was conducted in a State or foreign court and the
separation is approved by the Secretary concerned; or

(¢) When the acquittal from the judicial proceedings was based on a finding of not
guilty only by reason of lack of mental responsibility. Enlisted Service members in this category
normally will be separated under Secretarial plenary authority (see section15 of Enclosure 3)

unless separation for disability (see section 4 of Enclosure 3) is appropriate.

(2) Conduct that has been the subject of a prior administrative board action in which the
Board entered an approved finding that the evidence did not sustain the factual allegations
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concerning the conduct, except when the conduct is the subject of a rehearing ordered on the
basis of fraud or collusion; or

(3) Conduct that has been the subject of an administrative separation proceeding
resulting in a final determination by a separation authority that the enlisted Service member

should be retained, except:

(a) When there is subsequent conduct or performance forming the basis, in whole or
in part, for a new proceeding;

(b) When there is new or newly discovered evidence that was not reasonably
available at the time of the prior proceeding; or

(¢) When the conduct is the subject of a rehearing ordered on the basis of fraud or
collusion.

2. SUSPENSION OF SEPARATION

a. Suspension

(1) Unless prohibited by this instruction, a separation may be suspended for a specified
period of not more than 12 months by the separation authority or higher authority if the
circumstances of the case indicate a reasonable likelihood of rehabilitation.

(2) During the period of suspension, the enlisted Service member will be afforded an
opportunity to meet appropriate conduct, disciplinary, and performance standards.

(3) Unless sooner vacated or remitted, execution of the approved separation will be
remitted upon completion of the probationary period, upon termination of the enlisted Service
member’s enlistment or period of obligated service, or upon decision of the separation authority
that the goal of rehabilitation has been achieved.

b. Action During the Period of Suspension

(1) During the period of suspension, if there are further grounds for separation under
Enclosure 3, one or more of these actions may be taken:

(a) Disciplinary action;
(b) New administrative action; or

(c) Vacation of the suspension accompanied by execution of the separation if the
enlisted Service member engages in conduct similar to that for which separation was approved
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(but suspended) or otherwise fails to meet appropriate standards of conduct and duty
performance.

(2) Prior to vacation of a suspension, the enlisted Service member will be notified in
writing of the basis for the action and will be afforded the opportunity to consult with counsel, as
provided in subparagraph 2a(6) of Enclosure 5, and to submit a statement in writing to the
separation authority.

(a) The respondent will be provided a reasonable period of time, not less than 2
working days, to act on the notice.

(b) If the respondent identifies specific legal issues for consideration by the

separation authority, the matter will be reviewed by a judge advocate or civilian lawyer
employed by the U.S. Government before final action by the separation authority.

3. CHARACTERIZATION OF SERVICE OR DESCRIPTION OF SEPARATION

a. Types of Characterization or Description

(1) At separation, these types of characterization of service or description of separation
are authorized under this instruction:

(a) Separation with characterization of service as honorable, general (under
honorable conditions), or under other than honorable conditions.

(b) Entry-level separation.

(c) Order of release from the custody and control of the Military Services by reason
of void enlistment or induction.

(d) Separation by being dropped from the rolls of the Military Service.

(2) Any of the types of separation listed may be used in appropriate circumstances unless
a limitation is set forth in this enclosure or in Enclosure 3, which explains reasons for separation.

b. Characterization of Service

(1) General Considerations

(a) Characterization at separation will be based upon the quality of the Service
member’s service, including the reason for separation and guidance in subparagraph 3b(2) of this
enclosure, subject to the limitations set forth under various reasons for separation in Enclosure 3.
The quality of service will be determined in accordance with standards of acceptable personal
conduct and performance of duty for military personnel. These standards are found in Reference
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(n), directives and regulations issued by the Department of Defense and the DoD Military
Departments, and the time-honored customs and traditions of military service.

(b) The quality of service of an enlisted Service member on active duty or active duty
for training is adversely affected by conduct that is of a nature to bring discredit on the Military
Services or is prejudicial to good order and discipline, regardless of whether UCM]J jurisdiction
is exercised. Characterization may be based on conduct in the civilian community, and the
burden is on the respondent to demonstrate that such conduct did not adversely affect the
respondent’s service.

(c) The reasons for separation, including the specific circumstances that form the
basis for the separation, will be considered on the issue of characterization. In general,
characterization will be based on a pattern of behavior rather than an isolated incident. There are
circumstances, however, in which the conduct or performance of duty reflected by a single
incident provides the basis for characterization.

(d) Due consideration will be given to the enlisted Service member’s age, length of
service, grade, aptitude, physical and mental condition, and the standards of acceptable conduct

and performance of duty.

(2) Types of Characterization

(a) Honorable. The honorable characterization is appropriate when the quality of the
enlisted Service member’s service generally has met the standards of acceptable conduct and
performance of duty for military personnel, or is otherwise so meritorious that any other
characterization would be clearly inappropriate. In the case of an honorable discharge, a DD
Form 256, “Discharge Certificate, Honorable,” will be awarded and a notation will be made on
the appropriate copies of the DD Form 214/5 “Certificate of Release or Discharge from Active
Duty (DD Form 214/5 Series),” in accordance with DoDI 1336.01 (Reference (q)).

(b) General (Under Honorable Conditions). If an enlisted Service member’s service
has been honest and faithful, it is appropriate to characterize that service as general (under
honorable conditions). Characterization of service as general (under honorable conditions) is
warranted when the positive aspects of the enlisted Service member’s conduct or performance of
duty outweigh negative aspects of the enlisted Service member’s conduct or performance of duty
as documented in their service record.

(c) Under Other Than Honorable Conditions

1. This characterization may be issued:

a. When the reason for separation is based on a pattern of behavior that
constitutes a significant departure from the conduct expected of enlisted Service members of the
Military Services.
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b. When the reason for separation is based on one or more acts or omissions
that constitute a significant departure from the conduct expected of enlisted Service members of
the Military Services. Examples of factors that may be considered include the use of force or
violence to produce serious bodily injury or death; abuse of a special position of trust; disregard
by a superior of customary superior-subordinate relationships; acts or omissions that endanger
the security of the United States or the health and welfare of other Service members of the
Military Services; and deliberate acts or omissions that seriously endanger the health and safety
of other persons.

2. This characterization is authorized only if the Service member has been
afforded the opportunity to request an administrative board action, except as provided in section
11 of Enclosure 3 regarding separation in lieu of trial by court-martial.

(3) Limitations on Characterization. Except as otherwise provided in section 3 of this
enclosure, characterization will be determined solely by the enlisted Service member’s military
record during the current enlistment or period of service to which the separation pertains, plus
any extensions thereof prescribed by law or regulation or effected with the consent of the
enlisted Service member.

(a) Prior service activities, including records of conviction by court-martial, records
of absence without leave, or commission of other offenses for which punishment was not
imposed will not be considered on the issue of characterization. To the extent that such matters
are considered on the issue of retention or separation (see paragraph 1b of this enclosure), the
record of proceedings may reflect express direction that such information will not be considered
on the issue of characterization.

(b) Pre-service activities may not be considered on the issue of characterization
except in a proceeding concerning fraudulent entry into military service (see subparagraph 5.d.
of Enclosure 3) and evidence of pre-service misrepresentations about matters that would have
precluded, postponed, or otherwise affected the enlisted Service member’s eligibility for
enlistment or induction.

(¢) The limitations in subparagraph 1c of this enclosure as to matters that may be
considered on the issue of separation are applicable to matters that may be considered on the
issue of characterization.

(d) When the sole basis for separation is a serious offense that resulted in a
conviction by a court-martial authorized to impose a punitive discharge, and a punitive discharge
was not imposed, the enlisted Service member’s service may not be characterized under other
than honorable conditions unless such characterization is approved by the Secretary concerned.

(e) Conduct in the civilian community of an enlisted Service member of a Reserve
Component who is not on active duty or active duty for training may form the basis for

characterization under other than honorable conditions only if such conduct directly affects the
performance of the enlisted Service member’s military duties. Such conduct may form the basis
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of characterization as general (under honorable conditions) only if such conduct has an adverse
impact on the overall effectiveness of the service, including military morale and efficiency.

(f) A Service member’s voluntary submission to a DoD treatment and rehabilitation
program and voluntarily disclosed evidence of prior personal drug use by the enlisted Service
member as part of a course of treatment in such a program may not be used against the enlisted
Service member on the issue of characterization. This limitation does not apply to:

1. The introduction of evidence for impeachment or rebuttal purposes in any
proceeding in which the evidence of drug abuse (or lack thereof) has been introduced first by the

Service member.

2. Taking action based on independently derived evidence, including evidence of
continued drug abuse after initial entry into a treatment and rehabilitation program.

(g) The results of mandatory urinalysis may be used on the issue of characterization
except as provided in DoDI 1010.01 (Reference (r)).

¢. Uncharacterized Separation

(1) Entry-Level Separation

(a) A separation will be described as an entry-level separation if separation
processing is initiated while an enlisted Service member is in entry-level status, except when:

1. Characterization under other than honorable conditions is authorized under the
reason for separation (Enclosure 3) and is warranted by the circumstances of the case; or

2. The Secretary concerned, on a case-by-case basis, determines that
characterization of service as honorable is clearly warranted by the presence of unusual military
duty. The characterization is authorized when the Service member is separated under Enclosure
3 by reason of selected changes in service obligation (see section 2 of Enclosure 3), convenience
of the U.S. Government (see section 3 of Enclosure 3), disability (see section 4 of Enclosure 3),
secretarial plenary authority (see section 14 of Enclosure 3), or an approved reason established
by the Military Department (see section 15 of Enclosure 3).

(b) Intime of mobilization or in other appropriate circumstances, the ASD(M&RA)
may authorize the Secretary concerned to delegate the authority in subparagraph 3c(1)(a)2 of this
enclosure (concerning the honorable characterization) to a general court-martial convening
authority with respect to Service members serving in operational units.

(c) With respect to administrative matters outside this instruction that require a
characterization as honorable or general, an entry-level separation will be treated as the required
characterization. This provision does not apply to administrative matters that expressly require

Change 4, 04/12/2019 32 ENCLOSURE 4

SAMMA 0089



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 90 of 210

DoDI 1332.14, January 27, 2014

different treatment of an entry-level separation except as provided in subparagraph 3¢(1)(d) of
this enclosure.

(d) In accordance with section 12685 of Reference (i), an entry-level separation of a
Service member of a Reserve Component for cause, except under section 12684 of Reference (i),
will be “under honorable conditions.”

(2) Void Enlistments or Inductions. Under void enlistments or inductions, an enlisted
Service member will not receive a discharge, characterization of service at separation, or an
entry-level separation, except when a constructive enlistment arises and such action is required
under subparagraph 3¢(2)(c) of this enclosure. If characterization or an entry-level separation is
not required, the separation will be described as an order of release from custody or control of
the Military Services.

(a) An enlistment is void:

1. If it was effected without the voluntary consent of a person who has the
capacity to understand the significance of enlisting in the Military Services, including enlistment
of a person who is intoxicated or insane at the time of enlistment, in accordance with section 504
of Reference (i) and Article 2(b) in Appendix 2 of Reference (n).

2. If'the person is under 17 years of age (section 505 of Reference (1)).

3. If the person is a deserter from another Military Service in accordance with
section 504 of Reference (1).

(b) Although an enlistment may be void at its inception, a constructive enlistment
will arise in the case of a person serving with a Military Service who:

1. Submitted voluntarily to military authority.

2. Met the mental competency and minimum age qualifications of sections 504
and 505 of Reference (1) at the time of voluntary submission to military authority.

IS

. Received military pay or allowances.

|

. Performed military duties.
(c) If an enlistment that is void at its inception is followed by a constructive
enlistment within the same term of service, characterization of service or description of

separation will be in accordance with subparagraph 3b or subparagraph 3c(1) of this enclosure,
as appropriate.
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1. If the enlistment was void by reason of desertion from another Military
Service, the enlisted Service member will be separated by an order of release from the custody
and control of the Service regardless of any subsequent constructive enlistment.

2. The occurrence of such a subsequent constructive enlistment does not preclude
the Military Departments, in appropriate cases, from either retaining the enlisted Service member
or separating the enlisted Service member in accordance with section 5 of Enclosure 3, on the
basis of the circumstances that initiated the original void enlistment or upon any other basis for
separation provided in this issuance.

(3) Dropping from the Rolls. An enlisted Service member may be dropped from the
rolls of the Service when such action is authorized by the Military Department concerned and a
characterization of service or other description of separation is not authorized or warranted.
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ENCLOSURE 5

PROCEDURES FOR SEPARATION

1. SCOPE

a. The supplementary procedures in this enclosure are applicable only when required under a
specific reason for separation as set forth in Enclosure 3.

b. When an enlisted Service member is processed on the basis of multiple reasons for
separation, these guidelines apply to procedural requirements (including procedural limitations
on characterization of service or description of separation):

(1) The requirements for each reason will be applied to the extent practicable.

(2) If a reason for separation set forth in the notice of proposed action requires
processing under the administrative board procedure, the entire matter will be processed in
accordance with section 3 of this enclosure.

(3) If more than one reason for separation is approved, the guidance on characterization
that provides the greatest latitude will apply.

(4) When there is any other clear conflict between a specific requirement applicable to
one reason and a general requirement applicable to another reason, the specific requirement will
be applied.

(5) If a conflict in separation procedures cannot be resolved by applying the guidance in

subparagraphs 1b(1) through 1b(4) of this enclosure, the procedure deemed by the separation
authority to be most favorable to the respondent will be used.

2. NOTIFICATION PROCEDURE

a. Notice. If the notification procedure is initiated under Enclosure 3, the respondent will be
notified in writing of:

(1) The basis of the proposed separation, including the circumstances upon which the
action is based and a reference to the applicable provisions of the Military Department’s
implementing regulation.

(2) Whether the proposed separation could result in discharge, release from active duty

to a Reserve Component, transfer from the Selected Reserve to the IRR, release from custody or
control of the Military Services, or other form of separation.
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(3) The least favorable characterization of service or description of separation authorized
for the proposed separation.

(4) The right to obtain copies of documents that will be forwarded to the separation
authority supporting the basis of the proposed separation. Classified documents may be
summarized.

(5) The respondent’s right to submit statements.

(6) The respondent’s right to consult with counsel qualified pursuant to Appendix 2,
Article 27(b), of Reference (n). Non-lawyer counsel may be appointed when the respondent is
deployed aboard a vessel or in similar circumstances of distance from sufficient judge advocate
resources as determined under standards and procedures specified by the Secretary concerned.
The respondent may also consult with civilian counsel retained at the Service member’s own
expense.

(7) If the respondent has 6 or more years of total active and reserve military service, the
right to request an administrative board action (see section 3 of this enclosure).

(8) The right to waive subparagraphs 2a(4), 2a(5), 2a(6), or 2a(7) of this enclosure after
being afforded a reasonable opportunity to consult with counsel and advised that failure to

respond will constitute a waiver of the right.

b. Additional Notice Requirements

(1) If separation processing is initiated on the basis of more than one reason in
accordance with Enclosure 3, the requirements of subparagraph 2a(1) of this enclosure apply to
all proposed reasons for separation.

(2) If the respondent is in civil confinement, absent without leave, or in a Reserve
Component not on active duty, the relevant notification procedures in paragraphs 4, 5, or 6 of
this enclosure apply.

(3) Additional notification requirements in sections 3 and 4 of Enclosure 3 apply when
characterization of service as general (under honorable conditions) is authorized and the enlisted
Service member is processed for separation by reason of convenience of the U.S. Government or
disability.

c. Response. The respondent will be provided a reasonable period of time, but not less than
2 working days, to act on the notice. An extension may be granted upon a timely showing of
good cause by the respondent. The decision of the respondent on each of the rights set forth in
subparagraphs 2a(4) through 2a(8) of this enclosure, and applicable provisions referenced in
section 2 of this enclosure, will be recorded and signed by the respondent and counsel, subject to
the following limitations:
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(1) If notice by mail is authorized in accordance with sections 4, 5, or 6 of this enclosure,

and the respondent fails to acknowledge receipt or submit a timely reply, that fact will constitute
a waiver of rights and will be documented.

(2) If the respondent declines to respond as to the selection of rights, such declination
will constitute a waiver of rights and will be documented. If the respondent indicates that one or

more of the rights will be exercised, the selection of rights will be documented.

d. Separation Authority

(1) The separation authority for actions initiated under the notification procedure will be
a special court-martial convening authority or higher authority.

(a) Subject to approval by the ASD(M&RA), the Secretary concerned may authorize
a commanding officer in grade O-5 or above, or a commanding officer in the grade of O-4 who
is on an approved list for promotion to O-5 and who is assigned to command a unit authorized a
commanding officer in the grade of O-5 or above, with a judge advocate or other legal advisor
available to the command, to act as a separation authority for a specified reason for separation.

(b) If the case was initiated under the administrative board procedure and the
respondent waived the right to a hearing in accordance with subparagraph 3d of this enclosure,
the separation authority will be an official designated under subparagraph 3f of this enclosure.

(2) The action of the separation authority will be recorded.

(3) The separation authority will determine whether there is sufficient evidence to verify
the allegations set forth in the notification of the basis for separation. If an allegation is not
supported by a preponderance of the evidence, it may not be used as a basis for separation.

(4) If there is a sufficient factual basis for separation, the separation authority will
determine whether separation is warranted under the guidance in sections 1 and 2 of Enclosure 4.
On the basis of that guidance, the separation authority will direct one of these actions:

(a) Retention.

(b) Separation for a specific reason in accordance with Enclosure 3.

(c) Suspended separation, in accordance with the guidance in paragraph 2d of this
enclosure.

(5) If the separation authority directs separation or suspended separation on the basis of
more than one reason in accordance with Enclosure 3, the separation authority will designate the

most appropriate basis as the primary reason for reporting purposes.

(6) If separation or a suspended separation is directed, the separation authority will
assign a characterization or description in accordance with section 3 of Enclosure 4.
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(7) Except when characterization under other than honorable conditions is directed or the
enlisted Service member is separated on the basis of a void enlistment or induction, the Secretary
concerned may authorize the separation authority or higher authority to make a recommendation
or determination as to whether the respondent should be retained in the Ready Reserve as a
mobilization asset to fulfill the respondent’s total military service obligation. This option applies
in cases involving separation from active duty or from the Selected Reserve. Section 5 of this
enclosure is applicable if such action is approved.

3. ADMINISTRATIVE BOARD PROCEDURE

a. Notice. If an administrative board is required, the respondent will be notified in writing
of:

(1) The basis of the proposed separation, including the circumstances upon which the
action is based and reference to the applicable provisions of the Military Department’s
implementing regulation.

(2) Whether the proposed separation could result in discharge, release from active duty
to a Reserve Component, transfer from the Selected Reserve to the IRR, release from the custody

or control of the Military Services, or other form of separation.

(3) The least favorable characterization of service or description of separation authorized
for the proposed separation.

(4) The respondent’s right to consult with counsel as prescribed in subparagraph 2a(6) of
this enclosure. A non-lawyer counsel may not represent a respondent before an administrative

board unless:

(a) The respondent expressly declines appointment of counsel qualified under
Appendix 2, Article 27(b), of Reference (n) and requests a specific non-lawyer counsel; or

(b) The separation authority assigns non-lawyer counsel as assistant counsel.
(5) The right to obtain copies of documents that will be forwarded to the separation
authority supporting the basis of the proposed separation. Classified documents may be
summarized.
(6) The respondent’s right to request a hearing before an administrative board.

(7) The respondent’s right to present written statements instead of board proceedings.

(8) The respondent’s right to representation at the administrative board either by military
counsel appointed by the convening authority or by military counsel of the respondent’s own
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choice, if counsel of choice is determined to be reasonably available under regulations of the
Secretary concerned, but not both.

(9) The right to representation at the administrative board by civilian counsel at the
respondent’s own expense.

(10) The right to waive the rights in subparagraphs 3a(4) through 3a(9) of this enclosure.

(11) That failure to respond after being afforded a reasonable opportunity to consult with
counsel constitutes a waiver of the rights in subparagraphs 3a(4) through 3a(9) of this enclosure.

(12) Failure to appear without good cause at a hearing constitutes waiver of the right to
be present at the hearing.

b. Additional Notice Requirements

(1) If separation processing is initiated on the basis of more than one reason under
Enclosure 3, the requirements of subparagraph 3a(1) of this enclosure apply to all proposed
reasons for separation.

(2) If the respondent is in civil confinement, absent without leave, or in a Reserve
Component not on active duty, the relevant notification procedures in sections 4, 5, or 6 of this
enclosure apply.

(3) Additional notification requirements in sections 3 and 4 of Enclosure 3 apply when
characterization of service as general (under honorable conditions) is authorized and the enlisted
Service member is processed for separation by reason of convenience of the U.S. Government or
disability.

c. Response. The respondent will be provided a reasonable period of time, but not less than
2 working days, to act on the notice. An extension may be granted upon a timely showing of
good cause by the respondent. The decision of the respondent on each of the rights set forth in
subparagraphs 3a(4) through 3a(9) of this enclosure, and applicable provisions referenced in
paragraph 2 of this enclosure, will be recorded and signed by the respondent and counsel, subject
to these limitations:

(1) If notice by mail is authorized in accordance with sections 4, 5, or 6 of this enclosure
and the respondent fails to acknowledge receipt or submit a timely reply, that fact will constitute
a waiver of rights and will be documented.

(2) If the respondent declines to respond as to the selection of rights, such declination
will constitute a waiver of rights and will be documented. If the respondent indicates that one or

more of the rights will be exercised, the selection of rights will be documented.

d. Waiver
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(1) If the right to a hearing before an administrative board is waived, the case will be
processed in accordance with subparagraph 2d of this enclosure regarding notification
procedures. The separation authority in such cases will be an official designated in accordance
with subparagraph 3f of this enclosure.

(2) When authorized by the Secretary concerned, a respondent entitled to an
administrative board hearing may exercise a conditional waiver after a reasonable opportunity to
consult with counsel, in accordance with subparagraph 3a(4) of this enclosure. A conditional
waiver is a statement initiated by a respondent waiving the right to a board proceeding
contingent upon receiving a characterization of service or description of separation higher than
the least favorable characterization or description authorized for the basis of separation set forth
in the notice to the respondent.

e. Hearing Procedure. If a respondent requests a hearing before an administrative board,
these procedures are applicable:

(1) Composition

(a) The convening authority will appoint to the administrative board at least three
experienced commissioned, warrant, or noncommissioned officers. Enlisted personnel appointed
to the board will be in grade E-7 or above and will be senior to the respondent. At least one
member of the board will be serving in the grade of O-4 or higher, and a majority will be
commissioned or warrant officers. The senior member will be the president of the board. The
convening authority may also appoint a non-voting recorder to the board. A non-voting legal
advisor may be appointed to assist the board if authorized by the Secretary concerned.

(b) If the respondent is an enlisted member of a Reserve Component, the board will
include at least one Reserve officer as a voting member. Additionally, all board members will be
commissioned officers if an “under other than honorable conditions” characterization from the
Reserve Component is authorized to be issued. Voting board members will be senior to the
respondent’s reserve grade.

(¢c) The convening authority will ensure that the opportunity to serve on
administrative boards is given to women and minorities. However, the mere appointment or
failure to appoint a member of such a group to the board does not provide a basis for challenging
the proceeding.

(d) The respondent may challenge a voting member of the board or the legal advisor,
if any, for cause only.

(2) Presiding Officer. The president will preside and rule finally on all matters of
procedure and evidence, but the rulings of the president may be overruled by a majority of the
board. If appointed, the legal advisor will rule finally on all matters of evidence and challenges
except challenges to himself or herself.

(3) Witnesses
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(a) The respondent may request the attendance of witnesses in accordance with the
implementing instructions of the Military Department concerned.

(b) In accordance with such instructions, the respondent may submit a written request
for temporary duty or invitational travel orders for witnesses. Such a request will contain:

1. A synopsis of the testimony that the witness is expected to give.

2. An explanation of the relevance of such testimony to the issues of separation
or characterization.

3. An explanation as to why written or recorded testimony would not be
sufficient to provide for a fair determination of the issues of separation and characterization.

(¢c) The convening authority may authorize expenditure of funds for production of
witnesses only if the presiding officer (after consultation with a judge advocate) or the legal
advisor (if appointed) determines that:

1. The testimony of a witness is not cumulative.

2. The personal appearance of the witness is essential to a fair determination on
the issues of separation and characterization.

3. Written or recorded testimony will not adequately accomplish the same
objective.

4. The need for live testimony is substantial, material, and necessary for a proper
disposition of the case.

5. The significance of the personal appearance of the witness, when balanced
against the practical difficulties in producing the witness, favors production of the witness.
Factors to be considered in relation to the balancing test include, but are not limited to, the cost
of producing the witness; the timing of the request for production of the witness; the potential
delay in the proceeding that may be caused by producing the witness; or the likelihood of
significant interference with military operational deployment, mission accomplishment, or
essential training.

(d) If the convening authority determines that the personal testimony of a witness is
required, the hearing will be postponed or continued if necessary to permit the attendance of the
witness.

(e) The hearing will be continued or postponed to provide the respondent with a

reasonable opportunity to obtain a written statement from the witness if a witness requested by
the respondent is unavailable:
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1. When the presiding officer or the legal officer (if appointed) determines that
the personal testimony of the witness is not required,;

2. When the commanding officer of a military witness determines that military
necessity precludes the witness’ attendance at the hearing; or

3. When a civilian witness declines to attend the hearing.

(f) Subparagraph 3e(3) of this enclosure does not authorize a federal employee to
decline to appear as a witness if directed to do so in accordance with applicable procedures of the
employing agency.

(4) Record of Proceedings. In cases where the board recommends separation, the record
of the proceedings will be kept in summarized form unless a verbatim record is required by the
Secretary concerned. In cases where the board recommends retention, a record of the
proceedings is optional unless required by the Secretary concerned. However, a summarized or
verbatim record will be prepared in any case where the board recommends retention and the
separation authority elects to forward the matter to the Secretary concerned in accordance with
subparagraph 3f(4)(b)2 of this enclosure. The board reporter will retain all materials necessary
to prepare a transcript should the separation authority elect to forward the case to the Secretary.
In all cases, the findings and recommendations of the board will be in verbatim form.

(5) Presentation of Evidence. The rules of evidence for courts-martial and other judicial
proceedings are not applicable before an administrative board. However, reasonable restrictions
will be observed concerning relevancy and competency of evidence.

(6) Rights of the Respondent

(a) The respondent may testify in his or her own behalf, subject to the provisions of
Appendix 2, Article 31(a), of Reference (n).

(b) At any time during the proceedings, the respondent or counsel may submit
written or recorded matter for consideration by the board.

(c) The respondent or counsel may call witnesses in his or her behalf.

(d) The respondent or counsel may question any witness who appears before the
board.

(e) The respondent or counsel may present argument prior to the board convening in
closed session for deliberation on findings and recommendations.

(7) Findings and Recommendations

(a) The board will determine its findings and recommendations in closed sessions.
Only voting members of the board will be present.
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(b) The board will determine whether each allegation in the notice of proposed
separation is supported by a preponderance of the evidence. If more than one reason was
contained in the notice, there will be a separate determination for each reason.

(¢) The board will make recommendations on:

1. Retention or Separation. The board will recommend retention or separation in
accordance with the guidance in section 1 of Enclosure 4.

2. Suspension of Separation. If the board recommends separation, it may
recommend that the separation be suspended in accordance with section 2 of Enclosure 4, but the
recommendation of the board as to suspension is not binding on the separation authority.

3. Characterization of Service or Description of Separation. If separation or
suspended separation is recommended, the board will recommend a characterization of service,
or description of separation, as authorized in Enclosure 3 in accordance with the guidance in
section 3 of Enclosure 4.

4. Transfer to the Ready Reserve. Except when the board has recommended
characterization of service under other than honorable conditions, the Secretary concerned may
authorize the board to make a recommendation as to whether the respondent should be retained
in the Ready Reserve as a mobilization asset to fulfill the respondent’s total military service
obligation. This option applies to cases involving separation from active duty or from the
Selected Reserve. Section 5 of this enclosure is applicable if the action is approved.

f. Separation Authority

(1) The separation authority for actions initiated under the administrative board
procedure will be a general court-martial convening authority or higher authority. The Secretary
concerned may also authorize a commanding officer in grade O-7 or above with a judge
advocate or other legal advisor available to his command to act as a separation authority in
specified circumstances.

(a) When an administrative board recommends characterization of service as
honorable or general (under honorable conditions), the separation authority may be exercised by
an officer designated in accordance with subparagraph 2d of this enclosure.

(b) When the case has been initiated under the notification procedure and the hearing
is a result of a request in accordance with subparagraph 2a(7) of this enclosure, the separation
authority will be as designated in subparagraph 2d of this enclosure.

(2) In every case in which characterization of service under other than honorable
conditions is recommended, the record of the board’s proceedings will be reviewed by a judge

advocate or civilian attorney employed by the Military Department concerned prior to action by
the separation authority. Such review is not required when another characterization is

Change 4, 04/12/2019 43 ENCLOSURE 5

SAMMA 0100



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 101 of 210

DoDI 1332.14, January 27, 2014

recommended unless the respondent identifies specific legal issues for consideration by the
separation authority.

(3) The respondent will be provided with a copy of the board’s findings and
recommendations.

(4) The separation authority will take action in accordance with this subparagraph, the
requirements in Enclosure 3 with respect to the reason for separation, and the guidance in
Enclosure 4 on separation and characterization.

(a) If the separation authority approves the recommendations of the board on the
issue of separation, characterization, or both, this constitutes approval of the board’s findings and
recommendations in accordance with subparagraph 3e(7) of this enclosure unless the separation
authority expressly modifies such findings or recommendations.

(b) If the board recommends retention, the separation authority may take one of these
actions:

1. Approve the recommendation.

2. Forward the matter to the Secretary concerned with a recommendation for
separation based upon the circumstances of the case. In such a case, the Secretary may direct
retention or separation. If the Secretary approves separation, the characterization of service or
description of separation will be honorable, general (under honorable conditions), or an entry-
level separation in accordance with the guidance in section 3 of Enclosure 4.

(¢) If the board recommends separation, the separation authority may:
1. Approve the board’s recommendations;

2. Approve the board’s recommendations, but modify the recommendations by,
when appropriate, approving the separation but suspending execution as provided in section 2 of
Enclosure 4; changing the character of service or description of separation to a more favorable
characterization or description; or changing the board’s recommendation, if any, concerning
transfer to the IRR.

3. Disapprove the board’s recommendations and retain the respondent.

4. If the separation authority approves the board’s findings and recommendations
in whole or in part with respect to more than one reason in accordance with Enclosure 3, the
separation authority will designate the most appropriate basis as the primary reason for reporting
purposes.

5. If the separation authority finds legal prejudice to a substantial right of the

respondent or determines that the findings of the board have been obtained by fraud or collusion,
the case may be referred to a new board. No member of the new board will have served on a
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prior board that considered the case. The separation authority may not approve findings and
recommendations less favorable to the respondent than those rendered by the previous board
unless the separation authority finds that fraud or collusion in the previous board is attributable
to the respondent or an individual acting on the respondent’s behalf.

4. ADDITIONAL PROVISIONS CONCERNING ENLISTED SERVICE MEMBERS
CONFINED BY CIVIL AUTHORITIES

a. If proceedings under this enclosure have been initiated against a respondent confined by
civil authorities, the case may be processed in the absence of the respondent. Paragraph 3a of
this enclosure is not applicable except insofar as such rights can be exercised by counsel on
behalf of the respondent.

b. These requirements apply:

(1) The notice will contain the matter set forth in paragraphs 2a or 3a of this enclosure
regarding notice in the notification procedure or administrative board procedure, as appropriate.
The notice will be delivered personally to the respondent or sent by registered mail or certified
mail, return receipt requested (or by an equivalent form of notice if such service is not available
for delivery by U.S. mail at an address outside the United States). If the respondent refuses to
acknowledge receipt of notice, the individual who mails the notification will prepare a sworn
affidavit of Service by mail (see Reference (m)), which will be inserted in the respondent’s
official military personnel file together with PS Form 3800.

(2) If delivered personally, receipt will be acknowledged in writing by the respondent. If
the respondent does not acknowledge receipt, the notice will be sent by mail as provided in
subparagraph 4b(1) of this enclosure.

(3) The notice will state that the action has been suspended until a specific date (not less
than 30 days from the date of delivery) in order to give the respondent the opportunity to
exercise the rights set forth in the notice. If respondent does not reply by that date, the separation
authority will take appropriate action in accordance with paragraph 2d of this enclosure.

(4) The name and address of the military counsel appointed for consultation will be
specified in the notice.

(5) If the case involves entitlement to an administrative board, the respondent will be
notified that the board will proceed in the respondent’s absence and that the case may be
presented on the respondent’s behalf by counsel for the respondent.

5. ADDITIONAL REQUIREMENTS FOR CERTAIN ENLISTED SERVICE MEMBERS OF
RESERVE COMPONENTS

a. Service Members of Reserve Components not on Active Duty
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(1) If proceedings have been initiated against an enlisted Service member of a Reserve
Component not on active duty, the case may be processed in the absence of the enlisted Service
member in these circumstances:

(a) At the request of the enlisted Service member;

(b) If the enlisted Service member does not respond to the notice of proceedings on
or before the suspense date provided therein; or

(c) If the enlisted Service member fails to appear at a hearing as provided in
subparagraph 3a(12) of this enclosure.

(2) The notice will contain the matters set forth in paragraphs 2a or 3a of this enclosure,
as appropriate.

(3) If the action involves a transfer to the IRR under circumstances in which the
procedures in this enclosure are applicable, the enlisted Service member will be notified that the
character of service upon transfer to the IRR will also constitute the character of service upon
discharge at the completion of the military service obligation unless specified conditions
established by the Secretary concerned are met.

b. Transfer to the IRR. Upon transfer to the IRR, the enlisted Service member will be
notified of’

(1) The character of service upon transfer from active duty or the Selected Reserve to the
IRR and that the character of service upon completion of the military service obligation will be
the same unless specified conditions established by the Secretary concerned are met.

(2) The date upon which the military service obligation will expire.

(3) The date by which the enlisted Service member must submit evidence of satisfactory
completion of the specified conditions.

c. Notification of Admin Board. If the enlisted Service member submits evidence of
completion of the specified conditions but the Military Department proposes to issue a discharge
other than an honorable discharge, the notification procedure will be used. An administrative
board is not required at this point notwithstanding the enlisted Service member’s years of
service.

d. Service Expiration. If the enlisted Service member does not submit such information on
or before the date specified in the notice, no further proceedings are required. The character of
discharge at the completion of the military service obligation will be the same as the character of
service upon transfer from active duty or the Selected Reserve to the IRR.

e. Notice to Member. These requirements apply to the notices required by paragraphs Sa
and 5b of this enclosure.
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(1) Reasonable effort should be made to furnish copies of the notice to the enlisted
Service member through personal contact by a representative of the command. In such a case, a
written acknowledgment of the notice will be obtained.

(2) If the enlisted Service member cannot be contacted or refuses to acknowledge receipt
of the notice, the notice will be sent by registered or certified mail, return receipt requested, (or
by an equivalent form of notice if such service by U.S. mail is not available for delivery at an
address outside the United States) to the most recent address furnished by the Service member as
an address for receipt or forwarding of official mail. The individual who mails the notification
will prepare a sworn affidavit of service by mail (see Reference (m)), which will be inserted in
the respondent’s official military personnel file together with PS Form 3800.

6. ADDITIONAL REQUIREMENTS FOR ENLISTED SERVICE MEMBERS BEYOND
MILITARY CONTROL BY REASON OF UNAUTHORIZED ABSENCE

a. Determination of Applicability. If the general court-martial convening authority or higher
authority determines that separation is otherwise appropriate in accordance with this instruction,
an enlisted Service member may be separated without return to military control in one or more of
these circumstances:

(1) Absence without authority after being sent notice of initiation of separation
processing.

(2) When prosecution of an enlisted Service member who is absent without authority
appears to be barred by the statute of limitations in accordance with section 843 of Reference (1)
or Appendix 2, Article 43, of Reference (n).

(3) When an enlisted Service member who is an alien is absent without leave and
appears to have gone to a foreign country where the United States has no authority to apprehend
the Service member under a treaty or other agreement.

b. Notice. Prior to execution of the separation in accordance with subparagraphs 6a(1),
6a(2) or 6a(3) of this enclosure, the enlisted Service member will be notified of the imminent
action by registered mail or certified mail, return receipt requested (or by an equivalent form of
notice if such service by U.S. mail is not available for delivery at an address outside the United
States) to the Service member’s last known address or to the next of kin under regulations
prescribed by the Military Department concerned.

(1) The notice will contain the matters set forth in paragraphs 2a or 3a of this enclosure,
as appropriate, and will specify that the action has been suspended until a specific date (not less
than 30 days from the date of mailing) in order to give the respondent the opportunity to return to
military control.

(2) If the respondent does not return to military control by that date, the separation
authority will take appropriate action in accordance with paragraph 2d of this enclosure.
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c. Service Members of Reserve Components. See section 12685 of Reference (i) with
respect to a limitation on separation of Service members of Reserve Components.

7. ADDITIONAL REQUIREMENTS FOR ADMINISTRATIVE SEPARATION PROCESSING
TIMELINES

a. The Secretaries of the Military Departments will establish a timeline designed to effect the
efficient separation of enlisted Service members from their Military Service that is measured
from the date of notification to the date of separation.

(1) Processing goals should not exceed 15 working days for the notification procedure
(see section 2 of Enclosure 5) and 50 working days for the administrative board procedure (see
section 3 of Enclosure 5).

(2) While goals of shorter processing times are encouraged, variations may be
established for complex cases or cases in which the separation authority is not located on the
same facility as the respondent.

(3) Separation processing timelines goals, and the procedures for monitoring
effectiveness, will be set forth in the Military Departments’ implementing documents.

b. Failure to process an administrative separation within the prescribed goals will not create
a bar to separation or affect characterization.

8. ADDITIONAL REQUIREMENTS FOR INFORMING ENLISTED SERVICE MEMBERS
ABOUT SEPARATION POLICY

a. The Secretaries of the Military Departments will prescribe procedures for periodically
informing enlisted Service members about separation policy. This will include:

(1) Information on the types of separations and the basis for their issuance.

(2) The possible effects of various actions upon reenlistment, civilian employment;
veterans’ benefits; and related matters concerning denial of certain benefits to enlisted Service
members who fail to complete at least 2 years of an original enlistment.

(3) The purpose and authority of the Discharge Review Board and the Board for
Correction of Military/Naval Records, established pursuant to sections 1552 and 1553 of
Reference (i), and DoDI 1332.28 (Reference (s)).

b. The periodic informing will take place at least each time certain provisions of the UCMJ
are explained in accordance with Article 137 of the UCMJ (Appendix 2 of Reference (n)) and

section 937 of Reference (i). The required information may be provided in the form of a written
fact sheet or similar document.
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c. The requirement that the effects of the various types of separations be explained to
enlisted Service members is a command responsibility, not a procedural entitlement. Failure on

the part of an enlisted Service member to read or to understand such separation information will
not create a bar to separation or affect characterization.

9. ADDITIONAL REQUIREMENTS FOR PRE-SEPARATION HEALTH ASSESSMENTS

a. The Military Department Secretary concerned will prescribe procedures to ensure
compliance with statutory requirements in accordance with sections 1145 and 1177 of Reference
(1) to conduct a health assessment sufficient to evaluate the health of enlisted Service members at
the time of separation. This assessment should determine any existing medical condition
incurred during active duty service, provide baseline information for future care, complete a
member’s military medical record, and provide a final opportunity before separation to document
any health concerns, exposures, or risk factors associated with active duty service.

(1) To comply with section 1177 of Reference (i), an enlisted Service member must
receive a medical examination to assess whether the effects of PTSD or traumatic brain injury
(TBI) constitute matters in extenuation that relate to the basis for administrative separation if the
member meets all of the following criteria:

(a) Is being administratively separated under a characterization that is not either
Honorable or General (Under Honorable Conditions).

(b) Was deployed overseas to a contingency operation or was sexually assaulted
during the previous 24 months.

(c) Is diagnosed by a physician, clinical psychologist, psychiatrist, licensed clinical
social worker, or psychiatric advanced practice registered nurse as experiencing PTSD or TBI, or
reasonably alleges the influence of PTSD or TBI based on deployed service to a contingency
operation or sexual assault during the previous 24 months.

(d) Is not being separated pursuant to a sentence of a court-martial or other UCMJ
proceeding (Appendix 2 of Reference (n)). Administrative separation in lieu of court-martial
does not constitute a court-martial or other proceeding conducted pursuant to Appendix 2 of
Reference (n), and therefore, compliance with Section 1177 of Reference (i) is required.

(2) To comply with section 518 of Reference (c), in a case involving PTSD, the medical
examination required in subparagraph 9a(1) of this enclosure will be performed by a clinical
psychologist, psychiatrist, licensed clinical social worker, or psychiatric advanced practice
registered nurse. In a case involving TBI, the medical examination may be performed by a
physician, clinical psychologist, psychiatrist, or other health-care professional, as appropriate.

b. An enlisted Service member receiving a medical examination in accordance with
subparagraphs 9a(1) and 9a(2) of this enclosure will not be separated until the result of the

medical examination has been reviewed by appropriate authorities responsible for evaluating,
reviewing, and approving the separation case, as determined by the Secretary concerned.
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10. ADDITIONAL COUNSELING REQUIRED FOR A DISCHARGE UNDER OTHER

THAN HONORABLE CONDITIONS RESULTING FROM A CONTINUOUS,
UNAUTHORIZED ABSENCE OF 180 DAYS OR MORE

a. Specific counseling is required regarding section 5303 of Title 38, U.S.C. (Reference (t)),
which states that a discharge under other than honorable conditions resulting from a period of
continuous, unauthorized absence of 180 days or more is a conditional bar to benefits
administered by the Department of Veterans Affairs, notwithstanding any action by a Discharge
Review Board.

b. Failure on the part of the enlisted Service member to read or to understand such
explanation does not create a bar to separation or affect characterization.

11. ADDITIONAL REQUIREMENTS FOR INVOLUNTARY ADMINISTRATIVE
SEPARATION OF ENLISTED SERVICE MEMBERS WHO MADE AN UNRESTRICTED
REPORT OF SEXUAL ASSAULT

a. An enlisted Service member who made an unrestricted report of sexual assault and who is
recommended for involuntary separation from the Military Services within 1 year of final
disposition of his or her sexual assault case may request a general or flag officer (G/FO) review
of the circumstances of and grounds for the involuntary separation.

(1) A qualified Service member must submit his or her written request to the first G/FO
in the separation authority’s chain of command prior to the separation authority approving the
member’s final separation action.

(2) Requests submitted after final separation action is complete will not be acted upon
for G/FO review, but the separated Service member may apply to the appropriate Service
Discharge Review Board or Board of Correction of Military/Naval Records for consideration.

(3) A qualified member who submits a timely request may not be separated until the
G/FO conducting the review concurs with the circumstances of and the grounds for the
involuntary separation.

b. DoDD 6495.01 (Reference (u)) and DoDI 6495.02 (Reference (v)) contain comprehensive
DoD policy and procedures on sexual assault prevention and response.

12. ADDITIONAL REQUIREMENT TO PROCESS FOR ADMINISTRATIVE
SEPARATION ENLISTED SERVICE MEMBERS CONVICTED OF CERTAIN SEXUAL
OFFENSES

a. An enlisted Service member whose conviction for rape, sexual assault, forcible sodomy,
or an attempt to commit one of those offenses is final, and who is not punitively discharged in

Change 4, 04/12/2019 50 ENCLOSURE 5

SAMMA 0107



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 108 of 210
DoDI 1332.14, January 27, 2014

connection with such conviction, will be processed for administrative separation for misconduct
in accordance with subparagraph 10a(3) of Enclosure 3 of this instruction.

(1) Any separation decision will be based on the full facts of the case, and due process
will be provided to the enlisted Service member.

(2) The requirement in paragraph 12a of this enclosure will not be interpreted to limit or
alter the authority of the Secretary of the Military Department concerned to process members of
the Military Services for administrative separation for other offenses or under other provisions of
law.

b. References (u) and (v) contain comprehensive DoD policy and procedures on sexual

assault prevention and response.

13. ADDITIONAL REQUIREMENT FOR MEMBERS RECEIVING AN OTHER THAN
HONORABLE CHARACTERIZATION OF SERVICE.

a. In accordance with Section 528 of Public Law 115-91 (Reference (w)), the Secretary
concerned will ensure that Service members being separated with an other than honorable
discharge be informed, in writing, that they may petition the Veterans Benefits Administration of
the Department of Veterans Aftairs for certain benefits under the laws administered by the
Secretary of Veterans Affairs, despite the characterization of the member’s service.

b. Notification will be provided to a Service member in conjunction with the notification of
the separation or as soon thereafter as practicable.
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ENCLOSURE 6

PROCEDURES FOR EARLY RELEASE OF ENLISTED MILITARY PERSONNEL FOR
COLLEGE, VOCATIONAL. OR TECHNICAL SCHOOL ENROLLMENT

1. RESPONSIBILITY

a. The Military Services may permit enlisted personnel to further their education at a
college, university, vocational or technical school by approving a discharge or release from
active service prior to expiration of obligated service. This provides encouragement and support
to enlisted personnel who seek to further their education resulting in more useful and productive
citizens transitioning from military service back to the civilian workforce.

b. The provisions of this enclosure cover all military enlisted personnel with the exception
of:

(1) Reservists ordered to active duty for training as provided in section 12103 of
Reference (1) and reservists ordered to active duty due to unsatisfactory participation in reserve
assignment, as provided in section 12303 of Reference (1).

(2) Aliens seeking to qualify for citizenship by completion of 3 years active duty military

service unless they are to be transferred to inactive duty in a Reserve Component, as provided in
DoDI 5500.14 (Reference (x)).

2. PROCEDURES

a. General

(1) Implementation of this enclosure will apply to applicants who meet the criteria of
subparagraph 2b(1) of this enclosure under these circumstances:

(a) Enlisted personnel, including aliens transferred to inactive duty in a Reserve
Component as outlined in Reference (x), who would be unduly penalized in the pursuit of their
education if required to remain in service until expiration of their term of enlistment or induction,
may be released early, subject to meeting all of the criteria shown in paragraph 2b of this
enclosure.

(b) Separation date will be at the convenience of the U.S. Government, but will
normally not be later than 10 days prior to the class starting date and in no event will be earlier

than 30 days prior to such starting date.

(2) Prior to separation, personnel being separated under this instruction will be counseled
in accordance with DoDI 1332.35 (Reference (y)).
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b. Criteria

(1) If the provisions of this enclosure are implemented by a Military Department, the
following criteria should be used in making determinations governing the early release of
enlisted personnel:

(a) In general, personnel who will have a Reserve Component obligation upon
separation will not be released under this program until they have completed a minimum of 21
months active duty on their current term of obligated service.

(b) The individual’s service is not critical to the mission of the assigned organization.

(c) The latest acceptable class starting date is within the last 3 months of remaining
service.

(d) Applicants must:

1. Furnish documentary evidence when applying for separation that they have
been accepted for enrollment, commencing with a specific school term, in a full-time resident
course of instruction at a recognized institution of higher education, leading to an associate,
baccalaureate, or higher degree. A recognized institution is one that:

a. Islisted in the Education Directory for Post-secondary Education published
yearly by the National Center for Education Statistics of the Department of Education, (available
through the U.S. Government Printing Office, Washington, DC 20402); or

b. Has been determined by the United States Department of Education to be
eligible for such listing.

2. Present documentary evidence when applying for separation that they have
been accepted for enrollment, commencing with a specific school term, in a full-time resident
course of instruction, of no less than 3 months, at a recognized vocational or technical school. A
recognized school is one that is approved by the cognizant State Board for Vocational Education,
or is accredited by a nationally recognized accrediting agency or association listed by the U. S.
Department of Education.

(e) The applicant must demonstrate his or her ability and willingness to make the
required payment of an entrance fee, if any, if he or she has not already done so.

(f) Clearly establish that the specific school term for which he or she seeks release is
academically the most opportune time to begin or resume education and that delay of enrollment

until normal expiration of service would cause undue handicap.

(2) The Secretaries of the Military Departments may approve applications not fully
meeting the criteria established in paragraph 2b of this enclosure in exceptional cases.
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GLOSSARY

PART I. ABBREVIATIONS AND ACRONYMS

ASD(M&RA) Assistant Secretary of Defense for Manpower and Reserve Affairs
DoDD Department of Defense directive

DoDI Department of Defense instruction

G/FO general or flag officer

IRR Individual Ready Reserve

OCONUS outside the continental United States

PS Postal Service

PTSD post-traumatic stress disorder

TBI traumatic brain injury

UCMJ Uniform Code of Military Justice

US.C. United States Code

USD(P&R) Under Secretary of Defense for Personnel and Readiness

PART II. DEFINITIONS

These terms and their definitions are for the purpose of this instruction.

alien. Any person not a citizen or national of the United States.

commander. A commissioned or warrant officer who, by virtue of rank and assignment,
exercises primary command authority over a military organization or prescribed territorial area

that, under pertinent official directives, is recognized as a “command.”

convening authority

The separation authority; or

A commanding officer who has been authorized by the Secretary concerned to process a
case, except for final action, and who otherwise has the qualifications to act as a separation
authority.

discharge. Complete severance from all military status gained through enlistment or induction.

domicile. Legal residence,
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dropped from the rolls. A type of release from Military Service that may be used to separate
enlisted Service members who are away without official leave for 30 days or more and reported
as a deserter or enlisted Service members who are confined by civilian authorities for at least 6
months. (See subparagraph 3¢c(3) of Enclosure 4).

enlisted Service member. A member of a Military Service serving in an enlisted grade of E-1
through E-9.

entry-level status. Upon enlistment, a Service member qualifies for entry-level status during:

The first 180 days of continuous active military service; or

The first 180 days of continuous active service after a service break of more than 92 days of
active service. A Service member of a Reserve Component who is not on active duty or who is
serving under a call or order to active duty for 180 days or less begins entry-level status upon
enlistment in a Reserve Component. Entry-level status for such a Service member of a Reserve
Component terminates:

One hundred eighty days after beginning training if the Service member is ordered to
active duty for training for one continuous period of 180 days or more; or

Ninety days after the beginning of the second period of active duty training if the Service
member is ordered to active duty for training under a program that splits the training into two or
more separate periods of active duty. For the purposes of characterization of service or
description of separation, the Service member’s status is determined by the date of notification as
to the initiation of separation proceedings.

military record. An individual’s overall performance while a member of a Military Service,
including personal conduct and performance of duty.

release from active duty. Termination of active duty status and transfer to a Reserve Component
not on active duty, including transfer to the IRR.

respondent. An enlisted Service member who has been notified that action has been initiated to
separate him or her from active duty military service.

separation. A general term that includes discharge, release from active duty, release from
custody and control of the Military Services, transfer to the IRR, and similar changes in active or
Reserve status.

separation authority. An official authorized by the Secretary concerned to take final action with
respect to a specified type of separation.

Service member. An enlisted, warrant officer or commissioned officer member of a U.S.
Military Service.
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sexual assault. Defined in Reference (v).

sexual offense. Rape, sexual assault, forcible sodomy, or an attempt to commit one or more of
these offenses.

vacation of suspension. When suspension of an enlisted Service member’s administrative
separation is terminated because the enlisted Service member failed to fulfill the terms of the
suspension and execution of the enlisted Service member’s administrative separation proceeds.
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UNDER SECRETARY UF DEFENEE
o WTAG

W

CARMY

MEMORANDUM FOR SECRETARY OF 1

i
SECRETARY OF THE NAVY
SECRETARY OF THE AIR FORCE

SUBRIECT: Milnary Acegasions Vital w the Nadona! Ioterest Piot Priggram Extonsion

The Military Accessions Vital to the National Interest (MAVND pilot program is corrently
sel to expire on September 30, 2016, This memorandum was developed in coordination with the
Ulnder Secretary of Detense for Inelligence and extends the MAVNE pilot program through
September 34, 207, and implements revised ehgibility requirements, This guidance will serve as z
sitygle source docament for the administration o the MAVNT program and replaces all previously
ssuid program gubdance,

The application of the mited authority under seotion 30400423 of tide 10, United States

Code, alfows the Services te expand the military recruiting market to include certain nim-immigrant
atiens. The authority s contingent apon a case-by-case determination by the Secvetary of the
Mititary Departinent concerned that each such endistment is vital to the natonal inerest. The
exercise of such authority regarding health cure professionals shall be Himited to those holding
medical specialtivs iw which a Servies has a eritical shortfalll The recruitment of persons with
speciad fanguage s associuted cultural back shall be Himited to thuse with gualificativgs
recessary W support current and projected future militery operations, sad for which the Military
Nervive concerned currentiy has a eritical shortfall, Persons endisted under this program shall be
sercened and identified for oligibility or special operations and special opevations support career
fields, and if eligible, assignment prionity will be given to those units.

Changes reflecied in the enclosed guidance will strengthen and improve the exeeution of the
MAVNE prograra. These changes are the vesult of a comprehensive review of the program and
include speeifie security and mission requirements outlined below and alse in the enclosure. The
Secretaries of the Military Depariments will ersore adequate controls and mad® processes are wy place
for compliance with all administrative, seourily, and saitability requirenents putlined in this
memvanduin,

The Service MAVNI prograny alfocstioms for the maximum number of snnual aceessions will
e Army 1,20k Navy - 05 Maring Corps - 630 and Adr Foree - 71 Within 68 days ot the date of
this memorandum, the Secretaries of the Military Departments will provide a report to the Assistant
Seeretary for Manpower and Reserve Alfairs detatling the methodology supporting reguested
aceession allotments against eritical manpower gaps and operational requirements,

tn execation of the enclesed goidance, the Seeretaries of the Miltary Departments shall
= Himit the secession i individuads with fanguasged/vulre skills o not more than 10 porcent of

the tonal Service alfocation for reserve acoessions:
e gecess medical personned for Active and Reserve enlistmends as nooded;
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sty the number of annual accessions fir any one language/associated cultare capabilities io
pot muore than 1 percent of total MAVNT Seevice suthorization.

® ?‘mhi‘ni! Category 2 languenge/associated calture applicants from shipping to basic training or
serving for any period of tme omactive doaty ot the Military Servics cortifies in writing 16
the Vinder Secretary of Belonse fy Personnel and Readiness {UST (PERY and the Uinder
Secretary of Defonse for Imelligence (USDUY) their ability to meet administrative, security,
and suitability protocols mandated herein prior to accessing any new applicants into the
Drelayed Entry Pool (DEP).

Uipdated gaidance regarding program clgibility, langoages, security reviews, and sereening
processes, eheibilty fow g seoray clearsnce, suftability determination, and salitury endorsement for
natiralization are necessary 0 ensure the securily, saccess and sustainability of die MAVN]
progrant, Specific policy details and methodologies are outlingd in the enclosed guidance.

o The guidance within this memorandum applies o all MAVNIs currently in the DEP, all
futuve applivanis. and all Reserve acvessions who enter Service or ship o basic truining on or
atter the date of this memorandian, Those persons n the DEP who were veorusted under the
cHgible language Hss in offvct since 2014 may continue in the accession process, but they
must be satisfactorily screened under the revised screening protocols found in this
memorandunt,

s Afl personne] aocessed through the MAVN] program since is inception in 20096 must be
wm;mm@h mitored and aceounted for throughout the duraton of thelr affliation with the

ot Delonse ez active duty, Reserve, government civilian, or aoagracton).

ht s ‘wm e member aocessed under langusze/associated culture MAVN] eligibibty s eligible

for a security clearance untit they bave satisfied time iy service requiraments and have have

recerved an updated and favorable determination by the Consolidated Adjodications Facility,

Al costs aszocisted with the accassic ; fi & coaciing
Servive, Services reerpiting under MAVNT w in provide f : Fa MAVNT report
by acy i codint at the end of each ey and annually iﬁiiw ng rm z,mi of each fiscal VT,
Complete reports Hsuing all MAVNIs o service will be provided w LSDRER) and USD{I) onan
annuat basis. The Services shall notty USD{P&R), USEX], and United Sates Citizenship and

Immigration Services {1 'H( I51 when individuals become classified as “unsansfaciory participants™
andfor are administratively separated from the miliany,

Any clarification required concerning this guidance shall be requesied prior (o program
implenmentation by the Military Departipents 't m’z‘;ed Services may not deviate from these
requirements swithout & written approval to do so frg the USEXP&R) in coordination w ith USIX1),

)

r Levine
ﬁw{mg

Aftachmenis:
Anstated
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Chadrman of the Joint Chiels of Staff
Under Sectetary of Ded for Intelligence
Chiel of the Navona] Onard Burcau
Assistat Seoretary of the Army for
Manpower and Reserve Affairs
Assistant Neevetary of the Navy for
Manpower and Reserve Affairs
Assistant Seoretary of the Ady Foree fur
Manpoower and Beserve Aftairs
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Program Eligibiliny
Overall Eligihility:

Ehgibility is extended 10 aliens o one of the following categories at time of enlistment:

a. Asvlee, refupee, Temporary Provected Status (TPSY, or
b, Nowmmmigranteategoress EL R H L LE LM O PO RS T TC TDUIN UL or V.
Addusionaliy, program applicants:

a. Must have beerin g valid status in one of those categories Tor at legst the 2 years
irmediately priot to the enlistosent date. However, 1t does not have to be the same
category as the one held on the date of enlistment;

b, Must st have had any single absenve from the United States of more than 90 days during
the Z-vear perind immediately preceding the date of enlistment; and

¢, Are rendered weligible by virtue of having o pending application for adjustment of status
to lawlul pormsanent residence. In the specific case of an alien with H nonimmigrant
status at the time of fling a pending application for adjustment of status who has lost
such status while his or her application for adjustrent was pending, and who is otherwise
eligible for enlistment under the MAVNI program, the military Service may on a case by
case basis walve the vequirement that the alien he 1 g statos deseribed w paragraph
ahove at the time of enlisteny however, the Service will ensure the applicant in DEP
malntains an mmyration status or oidains Deferred Action from the Department of
Homeland Secunty {DHS) or the applicantin DEP will no lovger qualify for eplistment,

1t

3. individuals who have been pranted deterred action by the DHS porsuant 10 the Delerred
Action for Childhood Arrivals process are eligible.

Program Specific Eligibibity (Services may add additional vequirements)

i. Health Care Professionals

g, Applicants must be recrgited speeifically 1o Bl medical specialiios wheremn the Service
has a eritical shortfall.

b, Applcaniy must meet all qualification ariteria regquired for thelr medical specialty.

Applicants must meet the criteria reguired for foreign-trained Department of Defense
medical personnel recruited under other authorities.

fd

d. Applicants most demonstrate proficieney in English — reading, speaking, and listesng -

on g standardized 1ost Iy accordanee with all existing Serviee eriteria for conumssioned

officers,

Attachment 1
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s

. Prlistments misthe tovat least 3

ears of Active Duty or 6 ve

arcnd SELR

2. Enlisted Individuals with Special Language and Culture Backgrounds

Enbistments must be for at least 3 vears of Active

grshistess st

A Possess capabili
fist of eritival i

b, Demonsirate longas

Proficiency

vy in
saihle

i3 spenific

ae proficiency at e
stoor 272 on the Oral Prodiciency

fanpuages (hadowy, and

£

fleld, but notat }s., s than 1+ on any rodality,

Services may recornmmend adiditional languages
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Security and Sujtability Sereening Requirements

Applicability. Services may not deviate from the following requirements without written
approval from the Under Secretary of Defense for Personnel and Readiness (USD(P&RJ) in
coordination with the Under Secretary of Defense for tatelligence (LISEXI)Y.

imtal Screening. Prior to shipping to basie training or serving for any period of time on active

duty in the Armed Forces, each MAVNI applicant must satistactorily complete all security
screening requirements. Services shall clearly annotate MAVNT in all Service Component
Accessions Systems and use the Jomnt Personnel Adjudication System (JPAS) (ot its successor,
the Drefense Information System for Seeurity (DISS)) Agency Use Bloek and indicate MAVN}
to ensure the Department’s ability to track MAVNI's period of military service. Sequencing of
security screening (NTACs, Counterintelligence (CD)-Security Interviews, Tier 3 or Tier §
background investigations, polygraphs) as applicable 1s critical and provided at Enclosure 2.

a. National Intelligence Agency Check (NIACY: The NIAC will include ar a minimum
a name check of the following databases:

I

. CIA External Name Trace System
i, PORTICO (USD(1-approved Cl information systems
ii.  National Crime Information Center
iv.  Deferise Central Index of Investigations
v.  FBI Checks (Name and Foreign Terrorism Tracking Task Force)
vi.  Foreign Travel {Advance Passenger [nformation System or simifar system
when available)
vii.  Public Records, Commercial Data. Social Media (as appropriate)

Services will forward the resuits of the NIAC to the DoD Consolidated Adjudications Facility
(CAFY leading 10 & National Security Determination in support of a suitability for service
determination.

b. Cl-Security Interview: The Service counterintelligence element will conduct the Ci-
Security Interview. The ClSecurity Interview will be based upon the findings of the completed
NIAC, a review of the subjects SF-86, and standard guestions from the Services and the Dol3
CAF. Results of the Cl-Secunity Interview will be forwarded to the Dol CAF to support the
National Security Betermination.

¢. Military Suitability Determination: The DoD CAF will render a National Security
Determination based on 13 National Adjudicative Guidelines, JPAS will then be coded as “Ne
Deternunation Made™ (MAVNIs are not eligible for a security ¢learance during their initial
accession, see Para 4 below for security clearance eligibility requirements). The Dol CAF will
forward a notification to the Service recruiting command. via the Case Adjudication Tracking
System, with one of the following decisions: 1) The subject has an non-favorable national
security determination based on unmitigated derogatory or missing information or; 2) A non-
favorable national security determination solely because of citizenship with the absence, or
successful mitigation, of other derogatory information. I derogatory information was revealed,
the Dol CAF will provide information to the accessing service via the Case Adjudication
Tracking System. The accessing service will use this information to then render the final
mililary suitability determination in accordance with DoDI 1304.26 and any service specific
policics,
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d.  Health Care Professionals and Category 1 Langoage Requirements: Will have a
completed Tier 3 background investigation, a completed NIAC, a completed Cl-security
materview. a National Secunity Determination by the DoD CAF, and a favorable military
sultability determination rendered by the Service accession organization. If derogatory
information is revealed in the background investigation or NIAC and cannot be mitigated, the
Doy CAF may request a polygraph examination as applicable. The Military Service may cither
administer a polvgraph to reselve the issue or separate the individual, Applicants refusing to
consent to a pelygraph examination will be separated. A Category | MAVNIs country of
origin should be taken into consideration 1o determine whether at Tier 5 investigation i3 more
appropriate vice a Tier 3 tnvestigation.

g, Category 2 Language Requirements: Wil have a completed Tier 5 background
myvestigation, a completed NIAC, a completed Cl-security interview, a National Security
Determination by the Dold CAF, and a favorable military suitability determination rendered by
the service accession organizetion. If derogatory information is revealed in the background
investigation or NIAC and cannot be mitigated. the Do> CAF may request a polygraph
examination as applicable. The Military Service may either administer a polvgraph to resolve
the issue or separate the individual. Applicants refusing 1o consent to a polygraph examination
will be separated.

Continuous Monitoring (CM). The Services will execute anmal comprehensive
counterinteliigence CM throughout each MAVNI's peried of military service. Services shall
use the JPAS (or its successor DISS) to record completion of annual CM and vetting status
throughout their periods of military and government service.

a. Continuous Menitoring requirements: The Service Cl-element will conduct, at a
minimum, a NIAC on each MAVNI serving, annually. Any derogatory information identified
by CM (or separately by the unit) will be reported per DoDI 5200.02. 1f the CAF cannot
mitigate derogatory information, the Dol CAF may request a Cl-security interview and/or a
polygraph examination, as applicable. The Military Service may administer a polvgraph and/or
interview lo resolve the issue or separate the individual, Service members refusing to consent to
a polvgraph examination and/or interview will be separated. This process will serve as CM until
further capabilities are available.

b. Reporting requirements: Annually in September, each Service Deputy Chief of Staff
for Manpower and Personnel will submit a comprehensive report of all MAVNIs serving in all
Components to its Service Cl-element. USD(I). and USD(P&R). An initial submission is due to
those organizations within 60 days of the date of this memorandum. The listing shall include at
a minimum the name, Do 1D number, job title, unit of assignment, country of origin, native
language, and security clearance classification i any. This reporting requirement is intended 1o
mtorm and facilitate Service Cl-elements execution of CM.

Security Clearance Eligibility Reguirements. MAVNIs will be designated 10 JPAS (or 1t
successor DISS) as not eligible for an interim security clearance ot access until the completion
of first enlistment and a positive national security eligibility determination 1s made by the Dol
CAF. Commands may request eligibility for a clearance for MAVNIs through its Service
security manager after ensuring MAVNIs have completed the first enlistment and meet all other
requirements for a clearance. The DoD) CAF is responsible for adjudicating completed
personnel security background investigations to render a determination of each individual's
eligibility to access ¢lassified information and may require the Military Components to submit a
request for an apdated background investigation. updated Cl-security interview, or NIAC as

4
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applicable, prior to rendering a security clearance eligibility deternunation. 1 the CAF cannot
mitigate derogatory information, the Dol CAF may request a {l-security interview and/or a
polygraph examination, as applicable. The Military Service may administer a polygraph and/or
interview to resolve the issue or separate the individnal.

s
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Dol MAVNI Security and Suitability Sequence Map

Syac
. L. SFRS :
¢ 3.00esticnaie i

Unnitigates

e

RON FAVORARLE EAVORABLE Militavy

MLy Nuituhsity Suitability
Determination Deverrafnation

Attachimernt 2

6

SAMMA 0122



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 123 of 210

UNDNER SECRETARY OF DEFENSE
ETON, 1L 03 -0

SEP 25 2014

MEMORANDUM FOR SECRETARY OF THE ARMY
SECRETARY OF THE NAVY
SECRETARY OF THE AIR FORCE

SUBIECT: Military Accessions Vital to National Interest Program Changes

The Military Accessions Vital to National interest pilot program is currently set to expire
on September 30, 2014. This memorandum extends the Military Accessions Vital to National
Interest pilot program through the end of Fiscal Year 2016, and expands the categories of
individuals who are eligible to be considered for enlistment under the Military Accessions Vital
to National Interest program.

In addition 1o the categories of individuals specified as eligible in the Military Accessions
Vital to National Interest program memorandum dated May 16, 2012, individuals who have been
granted deferred action by the Department of Homeland Security pursuant to the Deferred
Action for Childhood Arrivals process are now also eligible for consideration. All other
eligibility oriteria remain in force. The Military Departments shall review and ensure that all
program guidelines have been implemented and are in effect before commencing Military
Accessions Vital to National Interest recruiting programs for Fiscal Year 2015,

If a Military Service desires an increase to its previously approved maximum number of
accessions under this program, a written request should be submitted to the Under Secretary of
Defense for Personnel and Readiness.

ce:

Chairman of the Joint Chiefs of Staff

Chief of the National Guard Bureau

Assistant Secretary of the Army for
Manpower and Reserve Affairs

Assistant Secretary of the Navy for
Manpower and Reserve Affairs

Assistant Secretary of the Air Force for
Manpower and Reserve Affairs
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UNDER SECRETARY OF DEFENSE
5000 DEFENSE PENTAGON
WASHINGTON, DC 20301-5000

INTELLIGENCE

FEB 17 2010

MEMORANDUM FOR UNDER SECRETARY OF DEFENSE FOR PERSONNEL
AND READINESS

SUBJECT: Military Accessions Vital to the National Interest Personnel (MAVNI)

The Secretary of Defense established the MAVNI Pilot Program on November
25, 2008, allowing the military services to recruit certain legal aliens whose skills were
considered vital to the national interest, in return for expedited citizenship processing.
The pilot program focused on critical health care professionals and individuals with
specific language and or cultural backgrounds. As of December 2009, the Army, Navy,
and Air Force had filled approximately 754 out of 1,000 authorized billets.

I am concerned that personnel on active duty under this program did not undergo
counterintelligence-focused screening as part of their security vetting process. This lapse
creates an unacceptable vulnerability that could have a serious impact on the safety and
security of our personnel, equipment, and operations. To mitigate that vulnerability, I
recommend your office take immediate steps to direct the Army, Navy, and Air Force to
conduct a comprehensive counterintelligence-focused security review of all personnel
who entered active duty under the MAVNI program. My points of contact are Mr. Stan
Sims, Director, Security at (703) 607-0089 and Mr. Toby Sullivan, Director,

Counterintelligence at (703) 697-5216.
émes R. Clapper, Jr.[

e
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UNDER SECRETARY OF DEFENSE
4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20301-4000

PERSONNEL AND
READINESS

ACTION MEMO

FOR: DEPUTY SECRETARY OF DEFENSE

| Y/
FROM: Jo Ann Rooney, Acting Under Secretary of Defense (Personnel and Readiness)”

SUBJECT: Reinstatement of Military Accessions Vital to National Interest Pilot Progr;

e Request signature on memo to Service Secretaries to reinstate the Military Accessions Vital
to National Interest (MAVNI) pilot program for 2 full years from date of memo (TAB A).

*  Your predecessor approved a MAVNI extension on August 17, 2010, (TAB B) until
December 31, 2011. Resumption of recruiting under the extension was subject to approval
by the Under Secretary of Defense for Intelligence (USD(I)) of enhanced security and
counterintelligence screening protocols for applicants.

e The USD(I) finalized those screening protocols on February 16, 2012, and provided them to
the Service Secretaries (TAB C). This will allow recruiting under the pilot to resume. It is
necessary to continue this program as a pilot in order to properly test and evaluate the
efficacy of the program with the new screening protocols.

e The program expired on December 31, 2011.

e The memo at TAB A reinstates MAVNI for 2 years from the date signed, allowing a full 2-
year authority for the Services to recruit under the pilot program. All other provisions in the
August 17, 2010, memo will remain in effect.

RECOMMENDATION: Sign the memorandum at TAB A.

COORDINATION: TABD

Attachments:
As stated

Prepared by: Ms. Gail Lovisone, 571-256-0592.
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

MAY 16 2012

MEMORANDUM FOR SECRETARY OF THE ARMY
SECRETARY OF THE NAVY
SECRETARY OF THE AIR FORCE ‘ ;

SUBJECT: Reinstatement of Military Accessions Vital to National Interest Pilot Program

On August 17, 2010, the Department issued guidance extending the Military Accessions
Vital to National Interest (MAVNI) Pilot Program until December 31, 2011 (TAB A). However,
resumption of recruiting under the pilot was delayed pending finalization of enhanced security
protocols and monitoring.

The required review has been completed allowing recruiting to resume (TAB B). The
MAYVNI Pilot Program is reinstated and will remain in effect for two years from the date of this
memorandum. All other provisions in the August 17, 2010, memorandum remain in effect.

Attachments:
As stated

cc:

CJCS

USD (Policy)

USD (Personnel and Readiness)
USD (Intelligence)

& WAV ARCE

OSD004502-12
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DEPUTY S_ECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

AUG 17 2010
MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS

SUBJECT: Two-Year Extension of Military Accessions Vital to National Interest
(MAYVNI) Pilot Program

The MAVNI pilot program is extended to December 31, 2011. It appears that the
early results from the pllot program are promising and that this timely initiative may yield
needed improvements in the areas of health care and specific language/associated culture
capablhtles required to sustain effective military operatlons In light of recent events, the
MAVNI program requires additional security reviews to assure the safety and security of
our personnel, equipment and operations. Services may extend the MAVNI pilot
program provided that all MAVNI applicants are subjected to a Single Scope Background
Investigation, and each Service establishes a comprehensive counterintelligence-focused
security review and monitoring program for MAVNI recruits. Each Service shall submit
a security review and monitoring plan to the Office of the Under Secretary of Defense for
Intelligence for review and approval within 60 days of this memo. These measures shall
also be applied to all Accessions that have been recruited under the MAVNI pilot
program to date.

As in the first year of the pilot program, the application of this limited authority
under title 10, U.S. Code, §504(b)(2), is contingent upon a case-by-case determination
that each such enlistment is vital to the national interest. Your exercise of this authority
regarding health care professionals shall be limited to those holding medical specialties
for which a Service has a critical shortfall. The recruitment of persons with special
language and associated cultural backgrounds shall be limited to those with qualifications
necessary for present and future military operations, and for which the Department
currently has a critical shortfall. Persons enlisted under this program may be screened
and identified for special operations and special operations support career fields
eligibility and, if eligible, assignment priority shall be to such a unit. Persons under this
program shall not be assigned to career fields that require security clearances at the time
of enlistment. MAVNI recruits shall not be considered for security cleatances or for
positions within the intelligence community until they have served in the military and
lived within the U.S. for a sufficient time period whereby a thorough background
investigation and monitoring can be conducted. The attachments provide further
guidance regarding eligibility for participation in this pilot program.

04464- 10
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As stated, pilot authority under this program shall continue through December,
2011, with annual authorizations as stated in Attachment 1. The Under Secretary of
Defense for Personnel and Readiness shall develop guidelines to ensure that each of you
and interested parties external to the Department remain abreast of program execution.

Attachments;
As stated

CcC:

cJcs
USD(P)
USD(P&R)

I
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Attachment 1
Annual MAVNI Maximum Accessions:

e Army — 1,000 (Health Care Professionals and Enlisted with Language/Culhxfe)
e Navy — 250 (Health Care Professionals and Enlisted with Language/Culture)
¢ Marine Corps — 125 (Enlisted with Language/Culture only)

e Air Force — 125 (Health Care Professionals and Enlisted with Language/Culture)

Secretaries of the Military Departments shall determine the distribution of the
authorizations between health care professionals and enlistments of persons with specific
language/associated culture capabilities, with health care professionals comprising at
least 10 percent of all accessions for Army and Navy. At least one half of enlistments of
persons with language skills must be at least level 2 on all modalities tested.

|
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Attachment 2
Program Eligibility -
Overall Eligibility:
1. The alien must be in one of the following categories at time of enlistment

a. asylee, refugee, Temporary Protected Status, or
b. nonimmigrant categories E,F, H,, J, K,L,M, O,P, Q,R, S, T, TC, TD, TN, U,
orV. : o

The alien must have been in valid status in one of those categories for at least the 2
years immediately prior to the enlistment date, but it does not have to be the same
category as the one held on the date of enlistment.

An alien who may be eligible on the basis of a nonimmigrant category at time of
enlistment (see 1.b. above) must not have had any single absence from the United
States of more than 90 days during the 2 year period immediately preceding the date
of enlistment. |

An applicant who is eligible under 1-3 above is not rendered ineligible by vittue of
having a pending application for adjustment of status to lawful permanent residence.
In the specific case of an alien with H nonimmigrant status at the time of filing a
pending application for adjustment of status who has lost such status while his or her
application for adjustment was pending, and who is otherwise eligible for enlistment
under the MAVNI program, the military Service may on a case by case basis waive
the requirement that the alien be in a status described in 1 above at the time.of
enlistment. '

Program Specific Eligibility (Services may add additional requirements) -

Health Care Professionals

e Applicants must be recruited specifically to fill medical specialties wherein the
. Service has a critical shortfall.

¢ Applicants must meet all qualification criteria required for their medical specialty.

¢ Applicants must meet the criteria required for foreign-trained DoD medical
personnel recruited under other authorities.

SAMMA 0131



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 132 of 210

Applicaﬁts must demonstrate proficiency in English — reading, speaking, and -
listening — on a standardized test in accordance with all existing Service criteria
for Commissioned Officers.

Applicants must commit to at least three years of active duty or at least 6 years in
the Selected Reserve.

o Enlisted Individuals with Special Language and Culture Backgrounds

Enlistments must be for at least four years of active duty service, and enlistees
must: ' '

o Possess specific language with associated culture capabilities in a language
critical to DoD (attachment 3), and

o Demonstrate language proficiency at the 2/2/2 level on the Defense Language
Proficiency Test or 2/2 on the Oral Proficiency Interview; or as needed for the
- career field, but not at less than 1+ on any modality.

it
|
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Attachment 3
Eligible Languages

Services may recommend additional languages to meet emerging needs or request
exceptions to policy for especially meritorious individual cases to the ODUSD (MPP).

Albanian

Malayalam
Ambaric Moro
Arabic Nepalese
Azerbaijani Persian [Dari & Farsi]
Bengali Polish
Burmese Portuguese
Cambodian-Khmer Punjabi
Cebuano Pushtu (aka Pashto)
Chinese Russian
Czech Serbo-Croatian
French (limited to Sindhi
irlxdividuzfls possessing Sinhalese
citizenship from an
African country) Somali
Haitian-Creole Swahili
Hausa Tagalog
Hindi Tajik
Hungarian Tamil
Igbo Thai
Indonesian Turkish
Korean Turkmen
Kurdish Urdu
Lao Uzbek
Malay Yoruba
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UNDER SECRETARY OF DEFENSE
5000 DEFENSE PENTAGON
WASHINGTON, DC 20301-5000

FEB 16 201

INTELLIGENCE

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS

SUBIJECT: Military Accessions Vital to the National Interest (MAVNI) Program Security
Reviews and Monitoring Programs

The August 17, 2010, Deputy Secretary of Defense memorandum authorized a 2-year
extension to the MAVNI pilot program through December 31, 2011 (TAB A) and the Office of the
Under Secretary of Defense (Personnel and Readiness) is pursuing a further extension. The 2010
extension contains a number of provisions designed to strengthen the program and mitigate
potential counterintelligence (Cl) and security concerns, to include initiating a single scope
background investigation (SSBI) for all MAVNI applicants. The Military Departments are
responsible for establishing comprehensive CI-focused security reviews and ongoing monitoring
programs for the length of each MAVNI recruit’s enlistment in accordance with the attached
guidelines (TAB B).

As prescribed in the Deputy Secretary’s memorandum, MA VNI applicants shall not be
assigned to duties that require a security clearance at the time of enlistment or induction, nor
shall they be considered for security clearances or for positions in the intelligence community
until they have served in the military and lived in the United States for a sufficient time period
whereby a thorough background investigation and monitoring can be conducted. MAVNI
participants will be eligible for Secret clearances upon meeting the following minimum
requirements in accordance with DoD 5200.2-R, Personnel Security Program:

¢ Attainment of U.S. citizenship.
e Favorable adjudication of an SSBI.

e Residency in the United States for 2 years prior to enlistment, plus a minimum of 1
year of military service (the military service requirement does not apply to health care
professionals commissioned under MAVNI).

o For assignment to positions in the Intelligence Community or positions requiring a
Top Secret security clearance (including access to sensitive compartmented
information), the U.S. residency requirement is 5 years, of which 2 must be in
military service. In addition to the above citizenship and investigative requirements,
MAVNI personnel requiring Top Secret security clearances may be subject to a

polygraph.

The SSBI must provide full investigative coverage if a MAVNI participant’s assigned
duties include providing assistance in a military mission where the unauthorized disclosure or
manipulation of information could: (1) jeopardize human life or safety, (2) cause grave damage
to intelligence sources and methods vital to national security, or (3) compromise technologies,

5
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operational plans, or security procedures vital to the strategic advantage of the United States and “
its allies. If the SSBI reveals derogatory information that cannot be mitigated, an issue-specific H
polygraph examination to resolve any remaining personnel security issues may be offered to \i
applicants, subject to their voluntary consent. |

Component Senior Intelligence Officials or Combatant Commands may waive the M
clearance-specific residency and time in service requirements under compelling opetational

needs. The Military Departments and Combatant Commands will provide the Office of the
Under Secretary of Defense for Intelligence a copy of all waivers granted under this authority.
The original eligibility requirement of 2 years’ U.S. residency for all MAVNI program
applicants may not be waived. Component Senior Intelligence Officials will ensure their i
component’s MAVNI screening and monitoring plan conforms to these guidelines prior to |
implementing the MAVNI program. !

My point of contact for MAVNI background investigations is Mr. Steve Lewis at (703)
604-2768 or stephen lewis@osd.mil. For CI screening and monitoring of MAVNI personnel,
please contact Ms. Angela Recker at (703) 697-4853 or Angela.Recker@osd.mil.

Michael G. Vickers

Attachments:
As stated

Joint Staff H
Combatant Commands

SAMMA 0136




Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 137 of 210

SAMMA 0137




Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 138 of 210

Military Accessions Vital to the National Interest (MAVNI) Program
Counterintelligence-Focused Security Review and Momtonng Guidelines

A Cl-focused security review for all MAVNI program participants (new MAVNI applicants and
those currently on active duty through the MAVNI program) will include:

Name Checks of Federal Databases

CIA External Name Trace System

PORTICO (USD(I)-approved CI information system)
National Crime Information Center

Defense Central Index of Investigations

FBI National Name Check

FBI Foreign Terrorism Tracking Task Force Checks

¢ o 0 s 0 0

CI Interview

In coordination with the appropriate recruiting command, an issue-oriented CI interview may be

conducted if there are significant foreign influence or foreign preference concerns returned from

any of the databases, and/or issues raised in the SSBI that cannot be mitigated in accordance with
DoD 5200.2-R, paragraph C2.1.3, Military Service Standard. The results of these checks will be
provided to the appropriate Service CI organization conducting the interview.

MAVNI applicants may be administered an issue-specific polygraph examination with their
consent or at their request if the Cl/security interview fails to resolve questionable information.

Monitoring Plan

A MAVNI monitoring plan will include, at a minimum, annual checks via the Automated
Continuous Evaluation System (ACES). Based on questionable results of any ACES checks, an
issue-oriented interview may be conducted by CI or sécurity personnel.
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TABD
COORDINATION
REINSTATEMENT OF MILITARY ACCESSIONS VITAL TO NATIONAL INTEREST |
(MANVI) PROGRAM
Army John M. McHugh 9 MAR 2012
Navy Robert O. Work 15 MAR 2012
Air Force Michael Donley : 9 MAY 2012
USD Intelligence Michael Vickers 4 MAR 2012
General Counsel Jeh Johnson 6 DEC 2011
Legislative Affairs Eric Pierce 8 DEC 2011
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d. All chaplains are addressed as “Chaplain,” regardiess of military grade or professional title. When a chaplain is

addressed in writing, grade is indicated in parentheses, for example, Chaplain (Major). John F. Doe.

e. Conferring honorary titles of military grade upon civilians is prohibited. However, honorary titles already

conferred will not be withdrawn.

Table 1-1
Grades, Army

General officers

Grade: General of the Army

Pay grade: Special

Title of address: General
Abbreviation: GA (See table note 1)

Grade: Major General
Pay grade: 0-8

Title of address: General
Abbreviation: MG

Grade: General

Pay grade: O-10

Title of address: General
Abbreviation: GEN

Grade: Brigadier General
Pay grade: O-7

Title of address: General
Abbreviation: BG

Grade: Lieutenant General
Pay grade: O-9

Title of address: General
Abbreviation: LTG

Senior field grade officers

Grade: Colonel

Pay grade: O-8

Title of address: Colonegl
Abbreviation: COL

Field grade officers

Grade: Lieutenant Colonel
Pay grade: O-5

Title of address: Colonel
Abbreviation: LTC

Grade: Major

Pay grade: O-4

Title of address: Major
Abbreviation: MAJ

Campany grade officers

Grade: Captain

Pay grade: O-3

Title of address: Captain
Abbreviation: CFT

Grade: Second Lieutenant
Pay grade: O-1

Title of address: Lieutenant
Abbreviation: 2LT

Grade: First Lieutenant

Pay grade: O-2

Title of address: Lieutenant
Abbreviation: 1LT

Senior field grade warrant officers

Grade: Chief Warrant Officer, Five
Pay grade: W-5

Title of address: Mr./Mrs./Miss/Ms.
Abbreviation: CW5

Field grade warrant officers

Grade: Chief Warrant Officer, Four
Pay grade: W-4

Title of address: Mr./Mrs./Miss/Ms.
Abbreviation: CVW4

Grade: Chief Warrant Officer, Three
Pay grade: W-3

Title of address: Mr./Mrs./Miss/Ms.
Abbraviation: CWW3

Company grade warrant officers

AR 600-20 - 8 Novemnber 2014
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branch, branch or FA generalist assignments, or joint coded positions. Emphasis is placed on joint duty assignments for
those officers without a joint qualifying tour.

b. Promotion. Cohort year group officers are normally considered for promotion to colonel in the primary zone in their
21st vear of service. Below-the-zone selection is possible, and normally officers will be considered 1 year prior to their
primary zone consideration.

3-8. Colonel development

Those officers selected for promotion to colonel continue their senior field grade phase that concludes with their separation
or retivement from active duty or selection for promotion to brigadier gencral. Attaining the grade of colonel is realized by
a select few and truly constitutes the elite of the officer corps. As colonels, their maximur contribution to the Army i
made as cornanders and senior staff officers.

a. Development. The general professional development goals for colonels are to further enbance branch or FA skill
proficiency through additional senior fevel assignments and schooling.

(1) Branch assignments. Many colonels can expect to receive assignments to branch coded positions at the brigade.
division, corps, and echelons above corps in the TOE environment. TDA organizations throughout the Army also need the
expertise of senior field grade officers. Almost 70 percent of the colonel avthorizations are in the TDA structure.

(2) Functional area assignments. Under OPMS, FA officers work predominantly in their specialtics after selection for
promotion to major. Having risen above their pecrs at the grade of major and licutenant colonel, those promoted to colonel
are trudy the world class specialists in their respective fields. These officers will serve primarnly in senior managerial billets
across the Army coded for their specialty.

(3) Joint duty assignment. The JD AL contains a number of colonel billets in branch and FA positions. Officers who
did not serve as majors or licotenant colonels in a JDAL billet should continue to seck joint development. Colonels who
completed the requirements for joint qualified officer designation, may serve second and third tours in positions coded
“loint Critical.” (For more information, see para 3—13, which details the joint duty program.)

(4) Senior Service College. The anmual SSC selection board reviews the files of colonels vntil their 23rd vear of service,
Officers must be JPME [ gualified to be eligible for SSC attendance consideration. The majonity of colonels will either
attend the resident training or be awarded MEL SSC certification from the U.S. Army War College Distance Education
Course during the latter 3 years of their eligibility window.

(5) Centralized command selection. Some officers are sclected for comumand at the colone! level. Most positions arc
branch coded and branch officers compete within designated categorics for these positions. An HODA-level board also
selects Army Acquisition Corps program managers. Officers are eligible for colonel command selection until their 26th
vear of service. The HQD A conumand boards mect annually to select promotable licutenant colonels and serving colonels
for assignment t¢ command positions during the following fiscal year (FY). The opportunity varies by branch and ranges
from 16 percent to 50 percent. The command board prepares a slate to category and an initial slate to units. The final slate
to unit is prepared by Officer Personnel Management Directorate. Slates are approved by the CSA and are coordinated
with the ACOMs, ASCCs, and DRUs. The majority of officers in a cohort vear group do not comumand; they make their
maxinum contribution to the Army in other important branch or FA senior staff assignments.

(6) Former brigade commander assignments. {Colonels completing brigade command are assigned to positions desig-
nated by the CSA, as requiring the skills of former commanders. These post-command assignments may be to branch,
branch or FA generalist assignments, or joint coded positions. Emphasis is placed on joint duty assignments for those
officers without a joint qualifying tour.

b. Promotion. Promotion to genecral officer is managed separately and is beyond the scope of this pamphlet.

3=9. Warrant officer definitions

The Army warrant officer is a technical expert, combat Ieader, trainer, and advisor. Through progressive levels of expertise
10 assignments, training, and education. the warrant officer administers, manages, maintains, operates, and integrates Aroy
systems and equipment across natfied land operations. Warrant officers are innovative integrators of cmerging technolo-
gies, dynamic teachers, confident warfighters, and developers of specialized teams of Soldiers. They support a wide range
of Army missions throughout their carcer. Warrant officers in the Army are accessed with specific levels of technical
ability. They refine their technical expertise and develop their lcadership and management skills through tiered progressive
assignment and education. The following are specific characteristics and responsibilities of the separate, successive warrant
officer grades—

a. Warrant officer one and chief warrant officer two. A WG is an officer appointed by warrant with the requisite
authority pursnant to assignment level and position given by the President of the United States. CW2s and above are
commissioned officers with the requisite authority pursvant to assignument level and position as given by the President of
the United States. WO1's and CW2’s primary focus is becoming proficient and working on those systems linked directly

16 DA PAM 600-3 » 3 April 2016
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CHIEF OF NAVAL OPERATIONS
April 6, 2018

The Charge of Command

(a) 10 U.S.C. §5947
{b) U.S. Navy Regulations (1990)

Encl: (1) ADM Ernest King CINCLANT Serial 053 of January 21, 1941

(2) Hobson’s Choice (Wall Street Journal, 1952)

The Privilege of Command

1.

As a prospective or serving Commander or Commanding Officer, you have been identified as worthy of the privilege
of command. The decision to select you for command was not made lightly; you were selected based on your
demonstrated past performance and the trust and confidence that senior Navy officers have in you to lead Sailors
under your charge.

Command is the foundation upon which our Navy rests. Authority, responsibility, accountability, and expertise
are four essential principles at the heart of command. Effective command is at risk if any of these principles is lacking
or out of balance.

You accept the extraordinary responsibility of command with full regard for its consequences. It is the duty of every
Commanding Officer to understand his or her authorities and responsibilities prior to assuming command, which are
clearly laid out in statute and regulations as outlined below.

The Scope of Command

1.

Th

“All Commanding Officers and others in authority in the naval service are required to show in themselves a good
example of virtue, honor, patriotism, and subordination; to be vigilant in inspecting the conduct of all persons who
are placed under their command; to guard against and suppress all dissolute and immoral practices, and to correct,
according to the laws and regulations of the Navy, all persons who are guilty of them; and to take all necessary

and proper measures, under the laws, regulations, and customs of the naval service, to promote and safeguard the
morale, the physical well-being, and the general welfare of the officers and enlisted persons under their command or
charge.” (Ref (a))

“"Commanders shall be responsible for the satisfactory accomplishment of the mission and duties assigned to their
commands. Their authority shall be commensurate with their responsibilities. Normally, commanders shall exercise
authority through their immediate subordinate commanders.” (Ref (b), Paragraph 0702)

“The responsibility of the Commanding Officer for his or her command is absolute, except when, and to the

extent to which, he or she has been relieved therefrom by competent authority, or as provided otherwise in these
regulations. The authority of the Commanding Officer is commensurate with his or her responsibility. While the
Commanding Officer may, at his or her discretion, and when not contrary to law or regulations, delegate authority to
subordinates for the execution of details, such delegation of authority shall in no way relieve the commanding officer
of continued responsibility for the safety, well-being and efficiency of the entire command.” (Ref (b), Paragraph 0802)

ndards of Comman
There are two standards to measure officers in command. The first is the standard for criminal behavior, which
should be well known to you. The second — and higher standard — is trust and confidence, both with the American
people we are sworn to protect and across all levels of the chain-of-command.
A Commander’s competence and character lead to trust and confidence. Commanders can only feel
comfortable delegating their authority — sending subordinate Commanding Officers and their teams over the
horizon and into harm’s way — with the knowledge that those CO’s are both technically competent and share their
values. If so, their teams will win — performing at or near their theoretical limits — and they will always come back
stronger than when they left.
Trust and confidence are the two coins of the realm that enable decentralized command and operations at sea; they
are the key to our effectiveness as a force. Work hard to build and guard trust and confidence.
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JM. RICHARDSON """,
Admiral, U.S. Navy
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The Design for Maintaining Maritime Superiority, Version 2.0 (Design 2.0) makes
clear that our Navy faces a competitive security environment unlike the past 25 years.
Prevailing in an environment with this pace and complexity demands agility and
urgency. It also demands maximum performance from our most important asset: our
Sailors.

In support of Design 2.0, we will be a dominant naval force, composed of outstanding
leaders and teams, armed with the best equipment, that learns and adapts faster than
our rivals. Every person and every unit in the Navy will maximize their potential and be
ready for decisive combat operations.

To win, our leaders must enable our teams to think more clearly, learn more rapidly,
and make better decisions more quickly and more accurately than our adversaries.
We must create opportunities to become better leaders and to make our teams
stronger. We must be engaged leaders laser-focused on building winning people and
teams.

As effective Navy leaders, we must demonstrate a deliberate commitment to grow
personally and professionally throughout our careers. We work from a foundation of
humility, embracing our core values of honor, courage, and commitment. We pursue
excellence in accordance with our core attributes of integrity, accountability, initiative,
and toughness. We commit to improving competence, character, and connections

in ourselves and in our teams. We set ambitious goals and then inspire our teams to
achieve the best possible performance.

Serving as a leader in America’s Navy requires a dedicated and coherent approach
that starts on day one and continues throughout our careers. The Navy Leadership
Development Framework describes how to achieve this imperative.
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The Navy Leadership Development Framework is being updated to Version 3.0 for
two key reasons:

First, the Design for Maintaining Maritime Superiority has been updated to Version
2.0. Design 2.0 contains bold and ambitious new goals, including goals that affect
leader development. Because the Framework is tied to the Design, it should be
updated to account for where we are today.

Second, the two lanes—character and competence—from NLDF 2.0 are being
expanded to include a third lane: connections. When we deepen and expand our
connections, we learn faster and build the resilience that leads to toughness. We also
improve information-sharing across the Navy, which is critical in a rapidly changing
environment. We strengthen the bonds of trust and confidence.

In this document, we outline how our Navy will develop leaders who demonstrate
operational excellence, strong character, and resilience through community at every
level of seniority. The specifics of leader development will be shaped by community
leaders to be consistent with this Framework, but the fundamental concepts discussed
in this Framework apply to the entire Navy Team. Read it, talk about it, and put it to
use.

SAMMA 0147



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 148 of 210

When we imagine our truly world-class leaders—those consistently at the top of

the pack, victorious in our most challenging contests—we see that they embody an
essential quality:

We all need to be Navy leaders, and we must all have this drive. Each of us must ask
an important question: Are we ready to dedicate ourselves to pursue “best ever”
performance? If the answer is yes, we can be a Navy leader. The stakes are too high,

and the security of the nation is too important. We must serve at our limits and inspire
others to be the best in the world.
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Keeping this inspiration and drive as our North Star, our Navy approaches leader
development by traveling down a path with three lanes. The farther we travel down
the path, the more accomplished we become as leaders.

SAMMA 0149
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As junior leaders, at the beginning of the path, development is biased toward
individual competence, personal character, and building connections between a new
leader and their team and with other junior leaders. We learn basic individual and
team skills, and we learn to lead ourselves. We find mentors.

As we mature as leaders, and move further down the path, leader development
becomes less about our individual performance and skill, and more about
strengthening the performance and character of our teams, and deepening our
connections within the team and with other leaders.

It bears repeating: Senior leaders are judged by the performance and character of
their teams. The standard for personal performance and character remains extremely
high—this is a given. What distinguishes senior leaders is their ability to consistently
and sustainably inspire our teams to constantly improve, to continuously perform at
“best ever” levels, and to win. To do this effectively, we must build strong connections
with other leaders and teams. A senior leader who is not connected to others will
become a liability, will be too weak to withstand challenges, and will risk moving all of
us away from our goal.

Near the end of the path, a Navy leader comes to embody the Navy’s competence to
execute our mission, the Navy's character to behave consistently with our values, and
the Navy’s connections with our Sailors and the American people. A senior leader and
the Navy are seen as one.

It's not uncommon for discussions to frame the matters of compliance and creativity
as being in tension—operational creativity can be seen in opposition to procedural
compliance. A fully-developed approach to leadership, however, must recognize the
value of both compliance and creativity. Properly, they reinforce each other. We must
know the fundamental, even physical elements of the trade in order to improvise
safely and effectively. Compliance precedes and then leads to creativity.

If we reduce leadership to either compliance or creativity, we limit our effectiveness
and cede advantage to the enemy. As Navy leaders, we must create space for
creativity and we must also understand the unique and irreplaceable importance of
compliance. Compliance and creativity must both be nurtured in a top-performing
team. The science of war is the soil in which the art of war takes root and grows.
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Our journey of leader development starts with our internal drive to bring a team to
"best ever” levels of performance. This drives us down the path and its three lanes—
competence, character, and connections. To aid progress down this path, the Navy
has three approaches that, when combined, offer a rich environment for growth:

These three venues—formal schools, on-the-job training, and self-guided learning—
move us forward in our development as leaders. Navy leaders progress along the
general paths shown in Appendices 1 and 2. Each community has its own specifically
tailored plan to develop leaders according to these paths.

Self-guided learning doesn’t require solitude. There is much to gain from taking
college courses at night or online, attending lectures, joining professional societies,
or participating in innovation opportunities. The intensity of our self-guided learning
efforts is perhaps the most direct reflection of our drive to be the best leaders
possible. Leaders with the passion to make ourselves and our teams the best do not
wait for formal training or formal avenues—we get to it on our own.
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We begin to become familiar in our chosen fields through formal accession and initial
skill-centered schools. This is followed by on-the-job training (including qualifications

and milestones, scenario-based and technical training, and operations), and self-study
activities that develop and deepen our technical expertise. Up to the level of Major

Command or its equivalent, each community provides a specific program aimed at
producing operational experts.

We should read, cross-train, and build our breadth of experience at every opportunity.
This is what will keep us the best Navy in the world.
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Character development also consists of formal schools, on-the-job training, and self-
study. The Naval War College supports our Navy’s character education and training;
they help integrate the competence, character, and connections lanes into a coherent
path of leader development. The College will exercise this responsibility in partnership
with other parts of the Navy—including community leaders (TYCOMs) and operational
commands—coordinating and supporting their leader development efforts.
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Highly-connected teams build commitment and toughness by developing a

sense of belonging and cohesion. This increases the level of energy and effort we
bring to our mission. Connections expand our competence and strengthen our
character. Connectedness supports competence by allowing team members to

better understand professional developments within the Navy. It allows us to share
experiences, learn from each other, and develop levels of common understanding that
make us better able to operate as teams, even when we are separated in space and
time.

Connectedness supports character by fostering an environment of trust, where team
members freely discuss mistakes in order to get better. Connections enable honest
assessment and feedback, promoting rapid learning. Connectedness also allows us to
anticipate the needs of others and bolster social relationships. It enables us to support
each other professionally and personally. It makes us more resilient as individuals and
teams through the trials that inevitably arise. Just as with competence and character,
connections are fostered in formal schools, in on-the-job training, and in self-study.
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A discussion about leader development must address mentors. Much of what's been
discussed so far has been about teachers, coaches, and trainers. Teachers focus on
transferring knowledge from themselves to their students. Coaches and trainers
develop operational habits and skills through “sets and reps”—drills and routines
that perfect our habits. Mentors do all of the above and more, in a way that is more
personal, involved, and longer term. This special connection helps protégés develop
competency and character. Mentors probe deeply into their protégés’ strengths and
weaknesses, challenging them to be more well-rounded and ever better.

Mentorship strengthens both the protégé and the mentor. When we mentor, we
devote ourselves to our protégés’ growth and success. We transfer energy from
within ourselves to our charges. We form productive mentor-protégé relationships
when development comes from loyalty—from mentor to protégé and from protégé
to mentor—beyond that of a teaching or coaching relationship. This is extremely
important in leader development. The farther we travel down the three-lane path, the
more valuable mentors can be. It's important to seek opportunities to mentor and be
mentored. These connections can be decisive.

Advocacy activity moves mentorship into the public sphere. By advocating for

our protégés, we move into action. We scan the environment for professional
opportunities (projects, jobs, workshops) for which our protégés would be well
matched—where they would do well and also grow. But there’s more. We then
contact the decision-makers for that opportunity—make a phone call, send an email,
have a conversation—and recommend our protégé for the position. This active step
is important, requiring a further degree of dedication on our part that makes our
personal commitment public.
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One last thought to close the circle: Consistent with the One Navy Team memo on
diversity and inclusion, mentors and advocates should deliberately evaluate their
groups of protégés. Are they a diverse group? Do they represent the true spectrum
of talent and perspectives of the people we're sworn to defend? To the protégés,
mentors are a gateway to a new community, offering insight they could never acquire
on their own. Mentors can ensure that newcomers to a group feel welcome and

like they belong. To the community, mentors can demonstrate why their protégés
deserve seats at the table. Therefore, as Navy leaders, we have a moral and strategic
obligation to mentor a diverse population—and to ensure that they are connected.
This supports their growth, the growth of our Navy, and our own growth as well.

The refinement and execution of strategies to implement this Framework are an
essential next step. Each community lead, as designated by the Chief of Naval
Personnel, will create a strategy to develop leaders up to Major Command or its
equivalent. As directed in NLDF 1.0 and 2.0, each community lead will, on a semi-
annual basis, continue to brief its leader development program to the Chief of Naval
Operations or Vice Chief of Naval Operations. The Naval War College and the
emerging Navy University system will supplement and support each community in its
leader development, and they will maintain a strategy for leader development beyond
Major Command. The Naval War College will also hold semi-annual briefs to the
Chief of Naval Operations or Vice Chief of Naval Operations, to track the program’s
progress.

SAMMA 0157



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 158 of 210

World-class leadership is our Navy’s decisive advantage. First and foremost, Navy
leaders must have a burning drive to develop people and teams who consistently and
sustainably deliver maximum performance. The Navy has a robust program of schools,
on-the-job training, and opportunities for self-guided learning. As we deliberately
work to develop each aspect of leadership, over time, competence, character, and
connectedness become three inseparable lanes of the path we travel. Moving down
this path becomes the most challenging journey we can take as Navy leaders. Per
Design 2.0, our Navy will produce leaders and teams who learn rapidly, make high-
quality decisions, and control the high end of maritime conflict. Following the path
outlined in this Framework will get us there.
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JOHN M. RICHARDSON
Admiral, U.S. Navy
Chief of Naval Operations
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Legend:
Schools
On-the-Job Training

NPEP: Navy Pride and
Professionalism

Years of
Service

Character

Competence

27-30

25-27

21-25

19-21

16-18

14-16

11-14

Enlisted Leader Development Path
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end:
Schools
On-the-Jok Training

Character Competence

Years of
Service

28+

26-30

25-30

22-25

18-22

15-18

12-15

7-12

5.7

Officer Leader Development Path
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United States Army - O-6 Colonel

£ Lieutenant Colonel (O-5)

0O-6 Colonel

Brigadier General (O-7) »

Yearly Base Pay Monthly Base Pay Hourly Base Pay *

$83,174 - $147,244 $6,931.20-$12,270.30 $43.32-$76.69

Army Colonel - Rank Details

k4

Colonel (COL)

Classification Field Officer
Abbreviation CcoL

NATO Code OF-5

Service United States Army
Address Colonel (last name)

What are a Colonel's Responsibilities?

Colonels are commissioned officers in the United States Army, serving in the grade of O-6. They receive their
commission upon appointment by the Secretary of the Army.

Their primary function of Colonels is to serve as commanders of brigade-sized elements (around 5000 soldiers).

Soldiers holding the rank of Colonel can also serve as staff officers or as commanders of smaller units in specialized
branches, such as law or medicine.

Regardless of the size of the command they hold, Colonels are the final authority on everything that occurs in units they
hold charge of. They are responsible for everything their units do or fail to do.

Colonels are the highest-ranking officers in the slate of field-grade officers.

Holding of the rank of Colonel is a highly prestigious position, it is a highly respected job and difficult to attain, achieved
only by the most qualified of officers.

What is a Colonel's Paygrade?

A Colonel is considered a Field Officer, with a paygrade of O-6. The civilian equivalent of this military rank is roughly
GS-15 under the federal government's General Schedule payscale.
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~ On this page you can learn more about a Colonel's payscale, the process of becoming a Colonel, and the history of the
rank in the United States Army.

Army Colonel Pay Calculator

A 4
Starting pay for a Colonel is $6,931.20 per month, with raises for experience resulting in a maximum base pay of

$12,270.30 per month. You can use the simple calculator below to see basic and drill pay for a Colonel, or visit our
Army pay calculator for a more detailed salary estimate.

Basic Pay:

$6,931.20 / month

($83,174.40 / year)
Drill Pay:

$231.04 / drill

Learn more

For an O-6 Colonel with
2 or less years of experience.

Use the slider below to calculate the basic pay and drill pay for an O-6 Colonel at varying years in his or her military
career.

2 or less years

Over 40 years

*For O6 and Below is Limited to Level V of the Executive Schedule in Effect During 2020 ($13,341.60)

Equivalent Ranks to an Army Colonel

F

A Colonel is a Field Officer, with a military paygrade of O-6. The civilian equivalent of this military rank is roughly GS-15
under the federal government's General Schedule payscale.

The table below lists the equivalent ranks of an Army Colonel, and their insignia, in the other four branches of the
United States' Armed Services.
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Air Force

Marine Corps
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Colonel
Captain
Colonel

Captain

O All Army Ranks

** This Document Provided By www.FederalPay.org - The Civil Employee's Resource **
Source: www.federalpay.org/military/army/colonel
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Request for Certification

of Military or Naval Service USCHS
. Forma N-426
Department of Homeland Security OMB No. 16150853
1.5, Citizenship and Tmmigration Servives Expires 0873 1/2047

Persons who are serving o bave served under specified conditions in the U.B. Armed Forces are granted cerinin exemptions from the
general requirements for naturalization. To esteblish eligibility, the law requires the depaniment with custody of the service record to
certify whether the service member served honorshly, and whether each separation from the service was under honorable conditions,
VSCIS requests centification of the service member's military sorvice. Reomiters are not authorized to certify this request. Submit
this reguest with Form N-408, Application for Naturalization.

Ingtructions: Requestves must complete Party 1.~ 4. Centifying officiads must complete Parts 5.~ 8,

Part 1. Informafion About You

1. Alien Repistration Number (A-Number} {ifany) 2. Military Service Mumber
»al . P

3. Names Lised During Miltary Service

List all numes vou have used, including your maiden name (if any). If you need extra space 10 complete this section, use the
space provided in Part 9. Additional Information,

Middie Name

Family Name (Last Name}

Given Name (First Name}

I

8. Physical Address

Street Number amd Mame 7 Apt. Ste. Flr. MNumber
5 00 (g
City or Town County State ZIP Code + 4

Poseal Code doreign address enly)

Part 2. Enlistment Information

1. Where did you endist?

City State Country
Nashville v HIush

2. Haveyoureenfisted? [T} Yes [ No

3. Where did you reenlist?
City _ Stage Countey

Porm N-426 0842043 N Page F ol 4
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Part 3. Periods of Military Service (To be completed by requestor)

Provide aff periods of service. ¥ you noed extra space to complete this section, use the space provided in Part 9, Additionad
Information,

§  Date Serviee Drate Service
Military Service Branch of Service | Began Ended
i {mm/ddivyyy) {mun/ddiyyyy)

Military Service 1 Uaﬁ pf‘ﬁ’"‘*a {35 /U?jégié pye s em‘%: i:i Active Duty

Xl Selected Reserve of the Ready Reserve®

Type of Service {include all active, veserve,
and Motional Guard Serviee)

Military Service 2 m Active Thity
1 Selected Reserve of the Ready Regerve
Military Service 3 03 Active Duty

{1 8elected Reserve of the Ready Reservet

* Selected Reserve of the Ready Reserve Members: (1) participate in at least 48 scheduled deills or training periods during each yesr
and serve on active duly for training at least 14 days a year or {2} participate in (Taining at encampments, maneuvers, outdoor target
practice, or ather exercises at Jeast 15 days each year. {18 US.C. {4143}

Part 4. Requestor's Contact Information, Certification, and Siguature

Reguestor's Contact Information

1. Reiucsmr‘s Daﬁ A Teleihom Mumber
3. Reiucsmr‘s Email Address {if any)

quaestér’s Certification

{ authorize relesse of information contained ia this request, in supporting documents, sad i my USCIS records to uiher entitins and
persons where necessary for the administration snd enforeement of U8, immigration laws,

{ certify, under penalty of perjury, that the information in my request and any document submitted with my request were provided by
me and are complete, true, and correct.

Requestor's Signature

4, Reqguestor's Signature . Date of Signature (mu/ddiyyyy)
- I 03] 0% (2oLt

NOTE TO ALL REQUESTORS: USCIS may deny your request if vou do not compictely 6l out this request or fil to subimit
required documents listed in the instructions.

Part 5. Character of Sérvice (To be completed by Certifying Official)

State whether the requestor served honorably or is cursently serving honorably for each period of mititsry service the requestor served
{refer 1o Part 3, Perlods of Military Service). Ifyou snswer “No,” provide details in Part 7. Remarks,

1. Henerable Period of Military Service 1 Yes [ | No
2, Honorable Period of Military Servics 2 1 Yes [ ] Ne
3. Honorable Period of Mifitary Service 3 {71 ves {7] No
Form N-426 08042015 W Page 2 of 4

SAMMA 0170



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 171 of 210
-’ e

Fart 6. Separation Information

1. Is the requestor separated? 1 Yes B& Mo
2. If separated, select discharge type ™1 Honerable [} Other {provide detsils in Part 7. Remarks)
3. Was the requestor discharged o account of alisnage? 1 Yes No

if you answer “Yes,” provide details in Part 7. Remarks.

Part 7. Remarks

Provide any derogatory information in your records relating to the service member's character, fuyslty 1o the United States,
disciplinary action, convictions, other than honorable discharges, or other matters conosrning his of her fitness for citizenship. 1 you
need exira space to complete this section, use the space provided i Part 3. Additional Infermation.

Nene.

Part 8. Certification (Tobe camplgféﬂ. by Certifying Gfﬁ;:ial)

1 any suthorized to cestify that the information given here concerning the service of the person nawed on this request is Correct
aveording to the records of the

7777777777 t\'&) 8-., M M
Name of Bopartment
(fficial Signature Name and Title
Ml
Daytime Telephone Mumber Email Adidress {3 any)
Date (mm/ddfyyyyy
0B/ /2017
Seal, if available (No state-issued
notary public seals accepted.)
Form N-d26 O8/03/3815 N Page 3of 4
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Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 172 of 210
e/ s/

Part 9. Additional Information

If you need extra space to provide any additional information within this request, use the space below. If you need more space than
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Number to which
your answer refers; and sign and date each sheet.

1. Family Name (Last Name) Given Name (First Name) Middle Name

2. A-Number (ifany) » A-

3. A Pa%e Number B. Part Number C. Item Number

D.

4. A. Pa%e Number B. Part Number C. Item Number

D.
S. A. Page Number_ B. Part Number C. Item Number
D.
6. A. Page Number B. Part Number C. Item Number
D.
Form N-426 08/04/2015 N Page 4 of 4
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Case 1:20-cv-011%E’LF Document 53-1 Filed 02/03;.24&& Page 173 of 210

Request for Certification

of Military or Naval Service Uscis
. . i Form N-426
Department of Homeland Securify OMB Mo, 16158053
1.8, Citizenship and Imnsigration Services Expires 083120817

Persons who are serving or have served under speeified sunditions in the LB, Armed Forces are granted certain exemptions from the
general requirements for naturalization. Te establish eligibility, the law reguires the depariment with custody of the service record to
certify whether the service mersber served honorably, and whether each separation from the service was under honorabie conditions.
USCIS requests centification of the service member's military service, Recruiters are not suthorized to certify this request. Submit
this request with Form N-40{, Application for Naturalization,

fnstructions: Requestors must complete Paris 1. - 4. Certifving officials must complete Parts 5.+ 8.

Sal

. Alien Registration Number (A-Mumber) {ifany) 2. Military Service Number

3. Names Used During Military Service

Ldst slf names you have used, inchuding your maides name (if any). 1f you need extra spuce to complete this section, use the
space provided in Part 9. Additional Information,

mwmm Ciiven Mume {(First Nume)  Middle Mamy

. ; "
4. 1LS, Social Becuri Nuer {ifany} 8 USCIS ELIS Acmsm Number {i%‘smy}_ 6. Dute of Birth (mmiddivyyy)
» | R N :

o TR

7. Plage of Bink {vity and caumty)

8. Physical Address

Street NumberandName Apt. S, Fir. Number
0o o .
CiyorTown County Stale 2P Code + 4
Province or Reglon (forefgn address only} Country {forsign address only} Postal Code doreign address onfy)
lasa '

[Part

1. Where did you enlist?

City N State Couniry
if‘:aﬁﬁmtﬁnio TX United States of America

3. Haveyoureenlisted? ] Yes Mo

3,  Where did you reenlist?
City State Country

Form M-426 SB35 M Page | of 4

SAMMA 0173



Case 1:20-cv-011Q4PLF Document 53-1 Filed 02/03/44, Page 174 of 210

Provide all periods of service. H you need exien spaee to complete this section, use the speee provided in Part %, Additional
Infermation.

Date Service Date Servics Type of Servics (include ail active, res
Military Service Branch of Serviee Began Ended ype i Naﬁona;{}uuarjt Seﬁ:ici,)f erve,
{mo/diyyyy) | {(mavddiyyy)
1-‘ <
Military Service 1 Army 6370372016 G3/03/20622 {1 Active Duty
, Selected Reserve of the Ready Reserve*
Antive D
Military Service 2 {3 Active Duty
{] Selected Reserve of the Ready Reserve*
, Antive D
Military Serviee 3 {1 Active Duty
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, 73 Selected Reserve of the Ready Reserve®

* Gejected Reserve of the Ready Reserve Members: (1) participate in at deast 48 scheduled drills or tralning periods duriag each yoar
and serve o active Suty for teaining at feast 14 days a year or (3} partivipate in training of encampments, mancavers, suidoor target
practice, or other exercises at least {5 days each year. (10US.C 10143)

I awzhcmzc release of information wmamad in ﬂzzs rezguwt, i wppﬁmng dasumzmts ami iy uﬁﬁb records to pther entities and
persons where secessary for the admindstration snd enforcement of UB, imtigration laws.

I certify, under penalty of perjury, that the information in my reguest and any dovument submitied with my request were provided by
me and are compiete, true, and cormet,

Date of Sigrature (mm/ddiyyyy)

06/21/2018

your request if you do nol completely Bil) outl this request or full to subnsit

eriifying Oiﬁnml}

State whether the reguestor served honorably or is currently serving honorably for zach permd of military service the rzquestor served
{refer tv Part 3. Periods of Militury Service). I you answer “No,” provide detsils in Part 7. Remarks.

1. Honorabde Perfed of Milltary Service 1 m Yes | ] No
3. Homoralle Period of Mifitary Service 2 {3 ves [Rno
3. Hosorsbic Period of Mifitary Service 3 {3 ves IR No
Form N-A26 {403 W Page X of 4

SAMMA 0174



Case 1:20-cv-01104PLF Document 53-1 Filed 02/03{24\ Page 175 of 210

L. Is the requestor separited? {71 Yes g‘ Mo
2. if separated, select discharge fyps: [7] Homorabie [ ] Other {provide details in Part 7. Remarks)
3. 'Was the requestor discharged on account of alienage? {71 Yes ﬁ No

Wyou angwer “Ye3," provide delails in Part 7. Remarks,

Provide sny derogatory information in your records relating to the service member’s character, loyalty to the United States,
disciplinary action, convictions, other than honorable discharges, or other matters concering bis or her fitness for eitizenship. fyou
nsed exira space to complete this seetion, use the space provided in Fart 3. Additional Information,

¥ am authorized to certify that the information given bere concerning the service of the person named on this request is correct
according to the records of the

WEE Ay o)

Name of Department

- Name and Title

>
Email Address {if any)
Date {mmiddivyyy}
(o S0 2R
Beal, if available (Mo stafe-issusd
avtary public seals acospted.)
Form N-§26 Q8472005 N Page Jofd
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Case 1:20-cv-01104PLF Document 53-1 Filed 02/03{2@ Page 176 of 210

I vou nesd extra sproe to provide any sdditional information within this reguest, use the space below. i you need more space than
what It provided, you may make coples of thiz page to complete and file with thiy request ur attach a separate sheet of paper. Include
your aame snd A-Nuwbor (if sny) uf the top of ecach sheet; indicate the Page Nomber, Part Number, wnd Bem Number to which
your answer refors; and sign and date each sheet,

Farily Name {Last Name) Given Nume {Fiyst Nume) _ Middie Name
A. Page Number B. Psrt Number £, liem Number

2 | 2

B e SAXVR A1re W 1AL tlf‘! mg A’mﬁi M m ?Emﬁf mi“

i
!’ 0, 4 b Q 1 . 3 W (24 {‘é ’, ; E DSAAA if.‘*
_able fo tupe "Pr&aew& i Rg. hcm;

4. A P%eN umber B. Pari Number €. ltem Number

D
5 A Paﬂfe Numbser B. Part Number €. Hem Mumber

B,
& A, P%e\i agntbey B. Part Number C. Ttem Number

i
Form N-§26  §8/04/2815 N Page § of 4
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Case l:20-cv-011%PLF Document 53-1 Filed 02/03/#4, Page 177 of 210

Request for Certification
of Military or Naval Service USCIs
e ‘ " Porm N-428
Depattment of Honeluud Becurity OB No. 1815-00583

.. U8, Citizenship and lmmigration Services Bploes 0812017

Pervons who are serving or have served under specificd conditions in the U8, Armed Forves mmﬁmﬁwmmmm
general requiremments for natuealization. Yo establish eligibility, the law requires the department with cugtody of the service record
certify whether the service membear served honorably, and whether each separation from the service was weder hoporable conditions,
SIS requests certification of the servios members military service. Recruiters are not suthorized to cortify this reguest, Submit

{his requedt with Farm N-409, Agplication foir Nataraiization,

Instroctions: Requesiors must complete Parts L -4, Certifying officials must vomplets Parts §.~ 8.

Names Used During Military

List €} natoes you have ussd, inclading yoor maiden name (if any). 1f you nesd exira space to complete thip seotion, uss the
gpace provided In Part 9. Additional Fnformation,

Family Nawe (Last Nutos)

Firet MName

4, U.8. Sucial Security Mumbsr { } 5 USCIS ELIS Agcaunt Number afany} 8, Mafmmh /e
i 3 N

> » ol B

7. Place @Bﬁ&{dﬁm&mﬁy} . ) : ) ;

8. Fhysicel Addrusy
Street Number snd Name

Given Name - Middle Namse

- Province or Reglon forelen address only} [ l(!ouairy (foreign address ondy) l g’mml Code reggw addresy smfy} ]
T 2 % SRR . 7S 23 : : tg’ir T =

2. Haveyoumenlisted? [ Yes 8 No
3. Where gid you reentin?
Clty 7 Swte

I

Forra N-426 QBAGR2013 N . ‘ Page I of 4

SAMMA 0177



Case 1:20-cv-011Q4-PLF Document 53-1 Filed 02/03724 Page 178 of 210

ST ; oy g
Provide aﬂ pmnds of sarvice. If you need axtra space to cmmietc is section, :he space provided in Part 9, mmmm
Tnformation.

Millfary Service | Branch of Service m:z?: e B’»‘éﬁ&m Type of Sexvioe (molade all avtive, resdeve,
, (mtniddiyyyy) (weddiyyyy) | and Matlonsd Quard Servics)
Miltary Savics Ay 1272112015 | Corrent %:ﬁ:j’fmﬂ et ety e
Wﬂaﬁmz gxﬁ;‘ij}:@m& of the Ready Reserve™
Miliicy Bervice 3 {[}jmfm of the Resdy Reserve®

* Selected Beserve of the Ready Reserve Menbers: {l}mmmuiwws&z&ﬂadﬁmsmmmgpmmmmym
and serve o active duty for training at east 14 days « year or {2) participate in training st encampments, mageuvers, outdoor Brget
pragtice, or other moarcises at leagt 15 days each your, (I0ULR.0. 10143}

3 30§ 8RR B9 U 2k 4
..Szb‘:‘imt}ﬁl‘ DEHGHR £ 2

xmmum afmﬁmmﬂmmm mﬁm mqtminmﬂzﬁng decuments, sand in my USCIS records to ofher entities and
pexsons where sesessary for fie sdminiattation and enforcement of U8, inumigration laws. . ‘

I certify, under penalty of pejury, that the information iy request and uny docusnent submitted with my requeast Were provided by
me s are complets, trag, and correct.

eeeeeeeeeeeeeeeee ,rﬂ.;?i,»aw"‘”’%

KO'I’ETO ALL BEQUESTORS: USCIS may deny your reqtest :i'ywtia ot complefely i ot ths request or fall to sabenit
required docoments Higted in the instrustions.

Stetes wﬁeth&: &er&qmmmm\mm om&y mmghmmabty Tor exch period ufmahmmﬂmthsraqmmd
{refor to Purt 3. Perlods of Military Servive), I you anewer “No,” provids dewils in Purt 7. Rewmarks,

1. Homorsble Pexiod of Militery Bervice 1 _ 84& {1 Ne
2. Honorshie Pasiod of Military Seevice 2 {1 Yes {] Ne
3. Hoaorable Period of Military Service 3 : 1 Yes ] Mo
FomN42§ Q80015 N Pege 2 0f4
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Case 1:20-cv-011@4-PLF Document 53-1 Filed 02/03721 Page 179 of 210
!

w b

"a.""' S LA

1. i separated, select discharge type: {1 Honorable [} Other (provide details in Part 7. Remarks)

3 Ww&nmmdﬁ&mﬂwmw&aﬁm? T Yes %
If you answer “Yeu,” provide detaily in Part 7. Remarks,

ALY
e X

vzl { \r*
el el Al M e

?mwdws eu:y davgatnryinfﬁrmaﬁon mymmm m!umgtet&e miwmemim’s charszter, iﬂynity tn the Umwé 3!3%.
disciptinary ectlon, convietions, other then hoporable disabarges, or other matters concerning bis ar her fitness for citizenship, I you
need ot space ko complete. this section, use the space provided in Part 9. Additional Infoymation.

A~

5

: AR e

Th et ~
Iamawhsﬁzadmmﬁfythvbeﬁafemmgwmmmamgmemiwafﬂ;cpmmnamed anﬁalsxcqumismw
secording to e seconds of the

(thached stutes Aoy Reserve ___Mpha (o, 34S°CS H Fksonute £ 32202 ]

Mame of

sml¥ M,ﬁafm@

; : T Date (romdddlyyyy)
(02/0%/s

Seal, if svailable (Mo staie-isyued
avtary pibilic seals socapted.)

Form N426 0BAO401S Pogedofd

SAMMA 0179



Case 1:20-cv-011Q4-PLF Document 53-1 Filed 02/03# Page 180 of 210

T e SR e
If you need extra space to provide any additional information within this request, use the space below
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Number to which
your answer refers; and sign and date each sheet.

1. PFamily Name (Last Name) _ Given Name (First Name) - Middle Name
I ' JL
2. axmatan » o[ ][ 1 [ 1] 1]
3. A PfNumbet B. Part Number C. Item Number
D. - |

4. A, Number . B. PartNumber C. tem Number
i T e R A

D.

5 A, PafeNumber B. Part Number C. Item Number

D.

6. A. Page Number B. Part Number C. Item Number
R i R E—

D.

FormN-426 08/04/2015 N ) Page4of4

SAMMA 0180



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 181 of 210

Request for Certification
IS

of Military or Naval Service USC

\ : Form N-426

Deparunent of Homeland Seeurity U1 Nu 16158053
- ipration Bervices Spires

ied conditioas in the U5,
3 shphisihibty, the Ly g
viee maaber ¢ chd I*.:amt«mz:ijw, andd wirether each sepiw
ssts popti fleation of 1he sorvier meteber's militaer sorvien. Recruiters wre not asthorized o oon
this reguest with Farm N-308, Applivation for Natgradination.

Komed Forves ave govsed cenaln oxomptions fror the

Pt doparteiers with costcady of the servios revond b

aitom from fhe servive was under Boaoeabie tomlinons
?E

s regnest. Sabrait

Insteuctions: Heguestors must complete Parts L - 40 Certifying officids must complete Parts £ - &

Part 1. oformation About)?

1. Abed Begwwaton Neuber dAumbe sy i1 anyy L
B oA

3 Nwwes U

seciion, gse the

Lanoll pames you have wsed, huding voue maiden amme fiFany) 37 vou ased exes space o camplere th
spase provided b Fare 9, :&{fdnwtm} nformistiog.

\m 0 ‘§ s

Fargily Firs M

6. Daie of Bieth Dmevddivyyy)

4. 3‘*’%135%:::3% Address

vot Munher o

Connly

Proweinoe ar sy Sl ddidrosy nady

Part 3. Enlistment ﬁnfm‘m.iimn

b Wihars did pou entist?

e Gt Conniry . o
§ 4 Hedab Lertification

% LA HEIATEIMED

2 Have sou reendided? [ Yoo [ No

30 Whare did vou reenlisg?

ity Country
ot M-33% i b Page b ol d

SAMMA 0181



Case 1:20-cv-011Q4;PLF Document 53-1 Filed 02/03,g1 Page 182 of 210

Part 3. Periods of Military Service (To be completed by requestor)

Information.

Date Seryice Date Service Type of Service {inciude alt active, reserve
Military Service Branch of Service Began Ended yoe and National Guz rd‘Sé:'via:) )
{mmiddiyyyy) | (madddiyyyy) ' .
s o - 1 ] Active Duty
Military Serviee 1 AREMY BIFLTF2018 G3/16/2824
Y / Selected Reserve of the Ready Reserve™
Military Service 2 [ ) Active Duty
{1 Selected Reserve of the Ready Reserve™
Military Service 3 E:} Active Duty
Sselpdde BSEIVE O B¢ Boady Roserve
[} Sedscted R fthe Ready B >

* Selected Reserve of the Ready Reserve Members: (1) participate in at feast 48 scheduled drills or training periods during each vear
and serve on active duty for training at least 14 days a year or (2} participate in treining & encampments, mansuvers, oiddepr target
practice, or other exercises at leust 15 days each vear. (18 US.C, 10143}

Reguestor's Contact Information

I. Reguecstor's Davtiune '}”eieitmne MNumber 2. Reimstor'&a Mlabile Teiei hore Number {if any)

3. Reguestor's Emall Address {ifan

Requestor’s Certification

I suthorize release of information contained in this reguest, in sepporting documents, and in my USCES reeords to other entities and
persons where necessary for the administration and enforcement of U5 immigration laws.

[ certify, under penaity of pedury, that the information in my reguest and any document submitied with my reguest were provided by
me and are complote, true, and correct,

Requester'’s Signature

4. Reguestors Signature Date of Signature {mm/dd/yyyy)

. |

NOTE TO ALL REQUESTORS: USCIS may deny your request if vou do not completely filf cut this request or fail to subuosit
reguired docwments listed in the instractions.,

Part 5, Character of Service {To be completed by Certifying Official)

State whether the requestor served honpmably or is currently serving hororabdy for each period of military service the requesior served
{refer ip Part 3. Periods of Military Service). [f vou answer “No,” provide details in Part 7, Remarks,

I Honorable Peried of Military Service | K Yes 7] Ne

2. Honorable Period of Military Service 2 {71 Yes [} Neo
3. Honorable Period of Military Service 3 {3 Yes [ Ne
Foon MN-426 08/G436015F N Page 2 of 4

SAMMA 0182



Case 1:20-cv-011Q4;PLF Document 53-1 Filed 02/03/g1 Page 183 of 210

Part 6. Separation Information

1. s the requestor separated? {1 Yes I8 No
3. separated, select dischurge type: A/4 [ Honomble [ Other (provide details in Part 7. Remarky)
3. Was the requestor discharged on account of alicarge? A//# {1 Yes [ ] Ne

H you answer “Yes,” provide detatls in Part 7. Remarks.

Part 7. Remarks

Pravide any derogatory information in your records relating o the service member's character, loyalty to the United States,
disciplinary action, comvictions, other than honorable discharges, or other matters concerming his or her fitness for citizenship. 1fvou
need extra space to complete this section, use the space provided in Part $. Additions} Information.

#/a

Part 8. Certification (To be completed by Certifying Official) 7
{ am autharized o certify that the information given here concerning the service of the person natned o tids request iy sorrect
aceording to the records of the

United Stajes HvouyKesorves.
o Name of Depariment

MName and Title

Official Sigaature

1T ADAUNISTEAT

Paytime ?eir:i e Number Email Address 6if any
Date (man/ddiyyyy)

Seal, W available (Mo state-issued
notary public seals secepied

Form M40 UB4018 N Page 3 of 4

SAMMA 0183



Case 1:20-cv-011(dsPLF Document 53-1 Filed 02/03/gl Page 184 of 210

Part9. Additional Information.

if you need extra space to provide any additional information within this request, use the space below. If vou need more space than
what is provided, you may muke copies of this page to complete and file with this request or atiach a separate sheet of paper. Include
your name and A-Nutmber {if any at the top of cach sheet; indicate the Page Number, Part Number, and Htem Number o which
your answer yefers; and sign and date each sheet,

1. W Name} 7 Giiven Name {First Name) Middle Name
ﬁ MiA

3. A. Page Number B. Pant Number €. Iiem Number

B.

4. A Pa%e Wurmber B. Part Number €. Item Mumber

b.

5 A ?a%_,e Mumber B. Part Number £, hem Number

Bl

6. A. Page Number B, Part Kumber €. Qoo Mumber

B

Form N-d26 08042015 N Page 4 of 4

SAMMA 0184



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 185 of 210

" Request for Certification "
of Military or Naval Service UsCis
o ‘ . Form M-426
Bepa!‘tment of Hf}mlﬂﬂﬂd Securfty OMB No. 15158083

U.8. Citizenship and Immigration Services Expires 8313102813

Persons who are serving of have served under specified conditions in the U.S. Armed Forces are granted cerialn exemptions from the
gentral requirements for natusalization, To establish eligibility, the Jaw reguires the departnent with custody of the service record to
cartify whether the service member served honorably, and whether vach separation from the service was under honorable conditions,
LISCIS requests centification of the service member's military service, Recruiters are not suthorized to centify this request, Submit
this request with Form N-480, Application for Naturalization.

ih‘stmctiens: Requestors must complete Parts 1§, ~ 4. Certifying officials must complese Partg §. - 8§

lPart i. Infurmaﬁan Ahout You.

1. M!enmgihﬂ}} [ Mtkitai Servies Number o S

< Wames Used During Military Scevice

List all names you have used, including your maiden nome (if any). 1 you need extra space to complets this section, use the
space provided in Part 9. Additionat Information.

- Family Name {Last Name) Middle Name

4., U.S. Social Security Number (ifany) 5. USCIS ELIS Account Number (if any)
R »

s Plage of Blvth {clty and country)

8;-: :?hysicai Address
© Street Nenyber and Name Apt. Ste. Fir. Number
o tx oo B
State ZiP Codo + 4

" City or Town

- Province or Region (fareign address only) Country (forefgn address only} Fostal Code (foreign address anly)
i 0sA

Part 2. Enlistment Information .

i, \Where did you ¢nligt?
Gy Staze Country
DALLAS T ysa

2. Have you reentisted? [ ] Yo No

3. Where gid you reendist?

,,,,,,,,,,,,,,,,,,,,

ity State Cotry

Form N-426 0BOA2015 M Page § of 4

SAMMA 0185



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21 Page 186 of 210

Part 3. Fmoﬁs

Provide sl periods af service. H‘ you m:cd extra space to complete this seotion, uye the spave provided in Part 9. Addifional
Infermation.

| Date Serviee Date Service Type of Serviee (include alf active, reserve
Military Service Branch of Service Began Esnded ype 3 Nati ¢ <1 Gus P
(mmiddyyey) (middivyyy) and National Guard Service)
] Active Duty
alititary Serviee § RERMY 04/1452016 D3/14/2024 - .
ty Selected Reserve of the Ready Reserve*
Active Dut

Mititary Service 2 L] Active Duty
T Selected Reserve of the Ready Reserve*

1 sctive Duty

Military Serviee 3 L) Active Duty
i Sefected Reserve of the Ready Reserve?

* Selected Reserve of the Ready Reserve Members: (1) participate in at Ieast 45 scheduled drills or raining perfods during each yew
snd scrve on active duly for training at least 14 days a year or {2) participate in training at encampments, maneuvers, culdoor target
practics, or other exercises at least 15 days each year, {10 U.S.C, 10143}

Part 4. Requestor's Contact Information, Certification, and Signatere .

Requestor’s Contact Informarion

1. ﬁciimﬁ |iiimi ’i‘i ir:phmc Number L Reiuestm’s Mobile Te?ihom Number {if any}
3, M o B : i

Reguestor's Certification

1 authorize relense of information contained in this reguest, in wipporting dosumente, and in my USCIS rweords 1o other entities wad
persons where necessary fur the administration and enforcement of LLS, mmigration laws.

{ certify, under penalty of perjury, that the Information in my request and auy document submitied with my request were provided by
me and are complvte, true, and comect,

Requestor's Signature

4. Reguestor's Signsture
mp G4/07/2017

KROTE TD ALL REQU Eb ) o squest if you do not completely 8 out this request or fail to submit
roguived docurments Hsted in the i mslmc:ncms

Part 5. Character of Service {To be completed by C&rtiﬁfiﬁgr Official)

State whether the requestor served bosorhly or Is currently serving bonorably for esch period of military servios the requestor served
{refor to Part 3, Periods of Biliary Scerviee). f you anywer “No,” provide detalls in Part 7. Remarks.

1. Honorable Period of Military Service § 51( Yes [] Mo
2. Honorable Period of Military Service 2 73 ves 1 No
3. Honorable Period of Military Bervice 3 {7} ves [ No
Form M-A36 QRS N Page 2af 4

SAMMA 0186
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- N,
Part' 6. Separation Information , R ' v , l

the requestor separated? {1 Yes E‘Z’Nﬂ
< b:E:fjs»;';;:aamwd, select discharge typss {7} Honoesbie [} Other (provide details in Part 7. Remarks}
BWas the reguestor discharged on account of alienage? ' £7 Yes {] No

- f’ifi you answer ©Yes,” provids details in Part 7. Remarks.

Part?, Remo i 7777777 T T ‘;‘ . _ | : T 71 I

Frovide sny derogatory informstion in your records relating to the service member's character, loyalty to the United Siates,
disciplinary action, convictions, other than honorable discharges, or other matters oncerning bis or her Finess for citizenship. {fyou
need exira space to compleis this section, wse the spacs provided in Part 9. Additisnal Inforowmtion.

Part8, Certification (To be'completed by Certifyin

I am zushorized o certify that the information given hore concerning the service of the person nomed on this request is correct
according 1o the records of the

[ Oated_Shtts Brmy Reocowe , Wh Juicdon Suprett Betbolian |

Name 0f Department

Mame and Tiie

[y
... Email Address { Sf’ani} ,

| A - Date (nmddddyyyy)

L_0Y/o%/z017.

Official Sipaature

Seal, if available (No state-issued
notary public sewds accepted.}

Form K426 ORA04/2015 N Page 3of4

SAMMA 0187



if vou peed extra spuce 10 provide any additivnal information within this tequest, uge the space below. I you need more spuce than
what is provided, you may make copivs of this page e complete and fiie with this request or attach 4 separate sheet of paper, lnclude
your eame and A-Number (3 any}al the top of each sheet; indicste the Pege Number, Part Number, zod ftem Number to which

your answer refers; and sign and date each sheet.

;i,; ?émiiy MName {Last Name} Given Mame {First Mame} Middle Name

2.0 A-Number{ifany} B A-

3 A ?a%'e Number B. Part Mumber C. Hem Number

B

4. A, Page Mumber B, Part Mumber . liem Mumbse

5;‘:' AL Pa%,e Mumber B, Pant Number . Hem NMNumber

ﬁ;,;& Page Number B. Part Number C. Hem Number

Fom 1426 SR/0472015 N Page 4 of 4

SAMMA 0188
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Informdion

e Sepvice
Fosaded

Military Serviee

agsd Meaiponad Cuard 7

Atilitary Service }

A

Alilitary Servies 2
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i

wipaie iyt Joast 48 soheduds
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Part 3. Periods of Military Service {To be completed by requestor)

Pravide all perieds of service. 1 you need extra space to complete this section, use the space provided in Part 9. Additional
Information.

Date Service Date Servies Fype of Servive (include all active, reserve
Mifitary Service | Branch of Service Began Ended T ot (o semvieay O
{mmvdd/yyyy} {tmmiddiyyvyd ) e o
. Active Duty
Mititary Service | Lrmy 8371772015 | Cenbinna g . Y .
3] Selected Reserve of the Ready Reserve?
Active Duty
Military Serviee 2 L] R

{ ] Selected Reserve of the Ready Reserve®
7] Active Duty
{1 Selected Reserve of the Ready Reserve*

Military Service 3

* Selected Reserve of the Ready Reserve Members: (1) participate in at least 48 scheduled drills or training periods during cach year
and serve on active duty for training at feast 14 days a year or {2} participate in Iraining st cocampmaents, manguvers, ostdoor targel
practice, or other exercizes at feast 135 days esch vear. (10 US.C. 16143)

Part 4. Requestor’s Coutact Information, Certification, and Signature

Requesmr’iv Contact Informarion

X Regoestor's Email Address {if any)

Reguestor’s Certification

{ authorize release of information contained in this request, in supporting documents, and in my USCIS records to other entities and
persons where necessary for the administrating and enforcement of 1.8, immigration laws.

! certify, under penalty of perjury, that the information in may request and any documend submitted with my request were provided by
me and are complete, true, and correct.

Reguestor’s Signature

_ Date of Signature {movidd/yyyy)
W1/ 287 26T¢

18 wmay deay vour regquest if you d@ ot mmpfeteiy f' il out this request or fail to submit
required ¢ iucumenta listed in ihe mszmumﬁs

Part 5. Character of Service (o be corpleted by Certifying Ofﬁmal)

State whether the requestsr served honorably or s curcently serving honorably for ench pediod of military service the requestor served
{refor to Part 3. Periods of Military Service). I yvou answer “No,” provide detsdls in Part 7. Remarks.

1. Honorabie Period of Military Service | Yes [ ] Ne
2. Honorahle Periad of Military Service 2 1 ves ] Ne
3. Honorable Peciod of Military Service 3 7 ves [ no
Form No426 DB/OE N Pape 2 of 4

SAMMA 0193
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- _ . ﬁ IW N ‘w '; J

Part &. Separation Iaformation

1. Is the requestor separated? {1 Yes No
2. If sepsrated, select discharge type: [} Homorable [ | Other {provide details in Part 7. Remarks)
3. Was the requestor discharged on acoount of slienage? 1 ves X Mo

H you answer “Yes,” provide details in Part 7, Remarks,

P’art 7. Remarks

Pravide any derogatory information in your records relating to the service member's churacter, loyalty to the United States,
disciplinary action, convictivns, other than honorable discharges, ur other matters concerning his or her himess for citizenship. 1 you
need exirs spues to complete this section, use the space provided in Part 9. Additional lufermation.

Part 8. Certification {To be completed by Certifying Officialy

1 am authorized {0 cortify that the information given here concerning the service of the person samed on this request is correct
according to the reconds of the

Untred Stades fcm»ﬁ = oot pailihaey folice Cam;:muj

Name of Departedent

I SRR AT TN P T e D iR Rk R PR

Seal, ifavailable (N state-<dssued
netary public seals scoepied )

Form 426 080472015 N Page 3 of 4

SAMMA 0194
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¥

Part 9. Additional Iaformation ’ | J

if vou nead extra space to provide any additional information within this request, use the space below, H you need more space than
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include
your same and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Hem Nunsber to which
your answer refers; and sign and date each sheet,

i Famiii Name {Last Mawe) “ Name) Middie Name

2. A-Number{ifamy) » A.

3. A, Page Mumber B. Part Number <. ‘Item Number

B.
4. A. Paze Number B. Part Number . ltem Number
33
5. A. Page Number 8. Part Number O, Heon Maanber
B.
6. A. Page MNumber B. Part Number €. ltem Number
B,
Form N-426 0%/0472¢15 N Page 4 of 4

SAMMA 0195
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A b -
Reguest for Certification
of Military or Naval Service USCIS
. Form N-426
Department of Homeland Security OME No. 1615-0653
U.8. Citizenship and Immigration Services Expires 08/31/2017

Persens who are serving or have served under specified ponditions in the ULS, Armed Forces are granted certain exemptions from the
generad regquirentents for naturalization. To establish eligiblity, the law requires the depariment with ctstody of the service record 1o
certify whether the service member served honorably, and whether each separation from the service was under honorable conditions.
USCIS requests certification of the service member's military service. Recrultes sre not mhorized fo certify this request. Submit
this request with Form N-408, Application for Maturaiization,

Instractions: Requestors must complete Part 1. - 4. Certifving officisls must complete Parts 5.« 8,

Part 1. Information Abowt Youw . . . o no el R

3. Mames Used During Military Servige

ry

1. ABenl
» A

List 21} nawnes you have used, inchuding your muiden name {if any}. I you need estra space to complete this section, use the

Given Nagie i‘I’im Name)

space provided in Part 9. Additionsi Information,

Marne {1.a58 Namie) Middle MNaye

i

§ USCISELIS Acmtmi Mumber {:f any} & Date of Rirth (mm/dd/yyyy) _

8, Physical Address
Street Mumber and Name Apt. Ste. Flr. Mumber

n:u::zjj

C.ii' or Tawn Caurty ~ State ZiP Code + 4
Province or Region (foreign address only} Countey Joreinn address only) Postal Code (foreign address only)
‘ I# im

l?art 2. Enlistment Information

1. Where did you endist?

City State Country
Cleveland 08 J United States

2. Haveyoureenlisted? [ 1 Yes X1 No

[
b

Where did you reendist?
City State Counlry

Form N-426  0844/2018 ¥ Page 1 of4

SAMMA 0196
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Provide all pmcds of service. I you need extra spave 1o campltﬁc thig ssction, use the space pnmded in Part 9, Additional
Faformation.

i Date Service Date Service
Military Service Branvh of Service | Began Ented
| (nmvddivyyy) {madddiyyey)

Type of Serviee (include all active, reserve,
and National Guard Service)

[ ] Active Duty

Military Service 1 Reserve | 02/23/2016 N/B
! Selected Reserve of the Ready Ressree®
Milliary Serviee 2 L Active Duy
1 8elected Reserve of the Ready Reserve®
[} Active Duty

Military Servive X

{1 8elected Reserve of the Ready Rescrve®

*+ Selected Reserve of the Ready Ressrve Members: (1) perticipate in at Jeast 48 scheduled diills or training periods during cach year
znd serve on active dty for training st feast 14 days a year or {2} participate in training at encampments, maneuvers, sutdoor target
practive, or other exercises at least 15 days each year. {10 US.C. {0143}

Part 4. Requestor's Cuntsct Information, Certification, and Signature = © 7 o

Req uestor's Contact Infamzatibn

1. Reguestor's Daytime Teleiht)ne Number 2. Requestor's Mobile Tuleghone Number {if any)
3 i&cinesmﬂs Email Addregs i‘ii‘aezi}

Requestor's Certification ’ g e
! suthorize release of information contained in this requesy, in supporting documents, and in my USCIS records 1o other entities and
persons where necessary for the administration and enforcement of 1U1.S. inunigration laws.

| certify, under penalty of perjury, that the information in my request and any document submitted with my sequest were provided by
me and wre complede, trus, and correct.

Requestor's Signature

i 5 4 Diate of Signau;re {mnﬁdd!yyyy)
,,,,,,,,,,, | Lalle H2o1%-

NOTE TO ALL REQUESTORS: USCIS may dony your request if you do not completely fiH gut this request or fail to submit
required dovuments listed in the instructions,

Suate whether the requestor served hanor‘:b%y ar is currently serving hmambly for cach period of military service the requzstw served
(refer to Part 3. Periods of Military Servive). I pou angwer “No,” provide details in Part 7. Remarks.

1. Honorable Period of Military Service § I Yes £ No
2. Honorable Period of Mititary Service 2 [ Yes [1 No
3. Honorable Period of Mititary Service 3 {3 Yes {1 No
Forn N-426 0BA4/2015 N Pape 2514

SAMMA 0197
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Part 6. Separation Information ” 7 T T ;
1. Isthe requestor separated? i ] Yes @/Na
2 If wparated, sedeot discharpe type: {1 Honeesble [ ] Other {provide details in Part 7. Remarks)
3. Was the reguestor discharged on aceount of alienage? 1 Yes {1 No

If vou asswer “ Yo" provide details 1o Part 7. Remarks.

\Part7. Remarks ' |

Provide any deregatery informstion in vour records relating to the service member's character, lovalty to the Linited Staes,
disciplinary action, vonvictions, other than hanorable dischnrges, or other matiers concerning his or ber fitness for cltizenship. ¥ you
need extra space to compliste fhis section, use the space provided in Part 2. Additional Information.

Part 8. Certification (To be completed by Certifying Official}

T s suthorized 1o cortify that the mformation given heve coneming the service of the person named on s request is comect
avcording 1o the reenrds of the

Kame of Department
Name arad Title

SET_ADMIRS

Email Address (1F any)

Date (mmddd/yyyy)
eijo ¢/ a1k
Real, if available {No stute-issued
notwry public seals acoepied. )
Form N-426 OB042003 N Page 3 of 4

SAMMA 0198



Case 1:20-cv-01104-PLF Document 53-1 Filed 02/03/21‘5age 199 of 210

Part 9. Additional Information

If you need extra space to provide any additional information within this request, use the space below. If you need more space than
what is provided, you may make copies of this page to complete and file with this request or attach a separate sheet of paper. Include
your name and A-Number (if any) at the top of each sheet; indicate the Page Number, Part Number, and Item Number to which
your answer refers; and sign and date each sheet.

1. Family Name (Last Name) Given Name (First Name) Middle Name

| | L

2. A-Number (if any) » A-

3. A. Page Number B. Part Number C. Item Number
D.
4. A. Page Number B. Part Number C. Item Number
D.
5. A. Page Number B. Part Number _ C. Item Number
D.
6. A. Page Number B. Part Number C. Item Number
D.
Form N-426 08/04/2015 N Page 4 of 4

SAMMA 0199
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Part 9. Additional Information

if you need extre space o provide any additional nformation within this request, use the spaee below. 1 vou nved more space thas
what is provided, you may make coplies of this page to complets angd file with this reguest or atiach & separate shest of paper. Include
yvour name and A-Nomber (I any) at the top of each shoet; indicate the Page Number, Part Number, s Hem Number to which
your snswer refers; snd sign and date each shest,

1. Family Name {Lagt Name) Given Name (Firg Namg) Middie MName

E S
b

A-NMumber {ifany ™ A-

3 A C. e Number

4 A ?a%e MNumber B, Part Mumber C. Hem Number

D.
§ A, PageNumber B. Part Nomber C. Iem Number
.
6. A F‘Egeﬂumbﬂr B. Pan Number . Bem Nomber
D
Farm N-426 080002518 N Page 4 of 4

SAMMA 0201
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ii . " o ; s W

1. s the requestor separated? {1 Yes [E/ No
2. I sepsrated, select discharge type: {1 Homomble {1 Orther (provide details in Part 7. Remarks)
] Yes {g/;

3. Was the requestor discharged on acoound of alienage?

i vou answer “Yes,” provide details in Part 7. Remarks.

Part?. Remarks

Provide any derogatory information in your resords relating to the service member's charseter, loyalty to the United States,
diseiplinary sction, convictions, other than honorable discharges, or other matters concesmning s or her Biness for citizenship, 1 you
ared extra spage to complese this secton, nse the space provided in Part 9. Additional Information.

Part§. Cerﬂf’catmn {To be completed by Certifying Official)

§ am authorized o cortify that the information given hore concening the service of the persen named on this request is correst

acpord] g 1o the fcc(mia of the

Nagt of Depanmem }

ame and Title

Seal, if available (Mo slate-issued
notary public seals accepted.)

s

Form N-42& 08RI/2015 N Page 3 oi' 4

SAMMA 0202
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Part 3. Periods of Military Servies (To be completed by requestor}

Provide all periods of service. If vou need extrs space to complete this section, use tfw SpRee pmwdsd in Part 2, Additional
Information,

Date Service Date Service Ty o R
. ., » o - ype of Service {include all active, reserve,
Wlilitary Service Branch of Service Began Ended and National Guard Service)
{mm/ddiyyyy) {mmiddivyyy) i
. {1 Active Duty
Military Serviee § Army Reserve D3F3L/2017
i ’ N ‘ (] Selected Reserve of the Ready Reserve®
I 1 Active Duty
Military Service 2 .
Hoay 1 Selected Ressrve of the Ready Reserve™
1 Active Duty

Militpry Service 3

{1 Selected Reserve of the Ready Reserve*

* Selected Reserve of the Ready Reseeve Members: (13 partmpate st ieast 48 schedeled drills or waining periods during each year
and serve on active duty for training 2t least 14 days a vear or (2) participate in training at encampments, maneuvers, outdoor target
practice, or other exercises at least 15 days each year. {10 US.C. 10143

Part 4 Requestor Cfmtm.t Tnformation, Certification, and Stgnﬂtum

1. Rciucszar’s Daiim.e Telenhone Number 2. Reqguestor's Mobile Telephone Number (if any)
3. Rciucswr’s Email Address {(if any)

Requestar 3 Cer: fcafwn

| anthorize release of information cﬁmamcd in this request, in supportin 4 documents, and in my USCIS rcmrﬁs to Qﬁm entities and
persons where necessary for the administeation and enforcement of ULS. immigration faws,

Feertify, under penalty of perdury, that the information in my request and any document submitted with my request were provided by
me and are complete, true, and correst,

Reiissiors Signaind ; G
4. Requestor's Signature Date of Signature (mm/ddiyyyy)
mp 0440972017

NOTE TO ALL REQUESTORS: USCIS muy deny your reguest i vou do not completedy fill out this request or fail to subanit
reguired documents listed in the instructions.

ertifying Official)

State whether the requestor served honorably or is currently serving honorakly for 2ach period of military service the requestor served
{refer o Part 3. Periods of Military Service). If yvou answer *No,” provide details in Part 7. Remarks.

1. Honorabde Period of Military Service | i@/‘{es 1 No
2, Honoralbie Period of Military Service 2 73 ves {1 No
3, Honorable Period of Military Service 3 3 Yes ] No
Form N-436 DB/04201F N Page 2of4

SAMMA 0203
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Part 3. Perivds of Military Service {To be completed by requestor)

Provide all perfods of service. 1f you need exira space 1o complete this section, use the space pmwdﬁd in Part 9. Additional
Information.

Date Service Date Service e »
Military Service | Branch of Service Began Ended Type of Service linslude all active, teserve,
(ronvddivyyy) (e ddyyyy) and National Guard Service)
Mititary Service § USAR B3/31/2016 [ Active Duty
Selected Reserve of the Roady Reserve*
Active Dut
Mititary Service 2 [ Ae e Uy
{1 Selected Reserve of the Ready Reserve®
Active Duty
Mititary Service 3 [J Astivs Dty .
{1 8elected Reserve of the Ready Reserve®

* Selovted Reserve of the Ready Reserve Mombers: (1) participate v ot least 48 schedoled drills or training periods during ench year
snd serve on active dety for saining at least 14 days & year or {23 participate in training at cncampiments, maneuvers, oudoos target
pravtive, or other excroices at least 13 daye each vear, (10 US.C, 18143}

]?art 4. Requestor's Contact Information, Certiﬁeation; and Signatore

Reguestor's Contact Information

1. Reiuesmr‘s [‘miimm Telephone Number
3 Riuesmr’s Email Address iif ani}

Reguestor’s Certification

1 anthorize release of informstion contained 1o this reguest, in supporting docwments, and in my USCLS records to other entities and
persons where necessary for the admintstration and enforcement of U8, immigration laws,

i centify, under penalty nf perjury, that the information in my request and any document submitied with my request were provided by
me and are compdete, true, and comect.

Reguestor’s Signature

Date of Sigaature {mmiddéyyyy}
E Jnxz&;zms

you do ot completely il out this request or fil to subnyit

FeguIred

Part 5. Character of Service (To be completed by Certifying Official)

State whether the reguestor served honorably or is corrently serving honomably for cach geriod of military service the requestor servad
{refor to Part X Perinds of Military Servige). I vou answer "No,™ provide details in Part 7. Remarks.

1. Honorable Period of Mifitary Service § o Yes ] Mo
2. Honorable Period of Military Service ¥ (3 ves (] Mo
3. Hosuvrsble Period of Mititary Service 3 (3 ves ] Ne
Forin Nad26  DRAOSZ04S N Page 2of4

SAMMA 0205
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’ o’ : w

i?m 6. Separstion Information e E
1. isthe rﬂ:qwﬁw separated? | - [:} Yes Ma;
2. If sepamsted, select discharpe type: [} Honorable [ ] Other {provide details in Part 7. Remarks}
3. Was the requestor dischurged on sooount of alivnage’? 7 Yes M

H you answer “Yes,” provide detils fn Part 7. Remarks.

IPart 7. Remarks ‘ E

Provide any derogatory information in your regords relating to the service memnber's characier, Tovalty 1o the United States,
disciplinary sction, convictions, other than honwable discharges, or other matters conceening his or her Siness for citizenship, 1fyon
need extra space (o complete this seotion, use the space provided in Part 9, Additional Information.

Nemﬁ)@

pd

-

sceording o the reverds of the

l 325" Ay anspoatation  Compan™ | E

Naurme of Department
Bate {mm/diliyyyy)
(2 0%/ 260t
Seal, if available {No state-issued
notary public seals sceepted. )
Fonr N-426 08042015 N Page 3 of 4
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Reguest for Certifieation

ot i@i%iiar}* or Maval hervige LRCES
Form N4,

soeyctisiins by ok
’p Mziﬁ, i

&

)
th is reguest with Form M-J8i, A mﬁsmmm far Nat m‘ahmfwm

fastruesions: Hoduostors ment onpleie Parts L -4, Oeriifving off

Part b Information About You

oy Nnber fA-Mupdierd (8wl

T

o the

v vons Reve nsed, bolasding vour pusden s O aay
i Part 8 Additiongd !zaﬁzrm #¥ii e,

e Ko

maiy f e cadelreny anded st 1 hareivs askdve

iy N
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s

Part 3. Periods of Military Service {To be completed by requestor)

Pravide al} periods of service. H vou need extra space to complete this section, use the space provided in Part 9, Additionsd
Information.

Mititary Service Branch of Service Dﬂf;&»“;i;?iw Daﬁnsi::; “ Type Oﬁzzggigfgzggﬁ:;i}mcm
(maiddfyyyy) | {mm/ddiyyys} : ‘

Military Service | By 04/08/2016. ;i:ﬁﬁimg of the Ready Reserve?

M?iitary Service 2 g j;::;? ;l;m'e of the Ready Reserve®

Military Service 3 g g;z::z: ?Zsm of the Ready Reserve®

* Sedected Ruserve of the Ready Reserve Members: 1) participate in ot leest 48 scheduled drills or wraining periods during gach year
and serve vp active duty for training a8 least 14 davs 2 vear or (2) participats i trainiog 81 encampmients, mansavers, dutdoor teget
practice, or other exercises af least 15 days each year. (10 US.C, 10143)

Requestor's Contact Information

1. Reguestor's Daytime Telephone Nunmber o 2 Reiue,ﬁwz‘r; Mabile ’I’eieimne Number (if any)
3 Reiuestor’s Email Address (if any}

Requestor's Certification

¥ nutharize release of information contained in this request, in supporting documents, and in my USCIS reconds i other entities amd
persons where pecessary for the administration and enforcement of 18, immigration laws,

1 ceniify, under penalty of perjury, that the information in my request and any document subrnitied with my request were provided by
me and wre complate, g, and wurreet,

Requestor's Signature

4. Reguestor's Signadues , - Date of Signatare fmmiddivyyy)
D2r22/201%

! : USCIS may deny your sequest if yoo do not completely fill out this request or fail to submi
required docoments Histed in the instructions,

Part 5. Character of Service (To be completed by Certifying Official)

State whether the requestor served Bonorably o is currertly serving hoaorably for each peried of military service the requestor served
{refer to Part 3. Periods of Military Service). If you answer “Mo,” provide details in Part 7. Remarks.

. Honorable Period of Mifitary Service 1 Yes [ ] Mo
2. Honowable Period of Military Service 2 {71 ¥Yes [ Mo
3. Honorable Period of Military Servies 3 1 ves [ No
Form 420 BR/042015 N Page 2o 4
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L. Isthe requestor separated? ™ ves & No
2. Hweparated, select dischurge type: ] Honorabie [ ] Ofher (provide details in Part 7. Remarle)
3. Was the requestor discharged on sceount of alienage? {7} Yes ﬁ Ne

fyou answer "Yes,” provide details in Part 7. Remards.

Provide sny devogatory jnformation in your records relating to the service member's characier, loyalty to the United States,
disciplinary action, vonvictions, ofiier than hogorable discharges, or other malters concerning his or her fitness for citbzenship. Hyon
nesd extrs apace lo complete this section, use the space provided in Part 9. Additions! Infermatien.

I am authorized to cortify that the information given here concerning the service of the person named on this reguest i corpect
according to the recurds of the

unit Persosnel Becords

Tame of Department

Name and Title
~ Emall Address {if an; N

Date (mm/ddlyy
02/22/2617

Benl, if svailable (Mo state-esuad
notary pubiic sealy accepted.)

Foym M-426 03404/2015 W
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Part 9. Additional Information

1f you need extra spacs to provide any sdditional information within this request, use the space below. If you need more sprce than
what is provided, you niy make coples of this page o complete and fle with this request or atiach a separate sheet of paper. Include
vour name and A-Number (T uny) ut the 1op of esch shest; indicate the Page Number, Part Numbser, and Items Number to which
your answer refers; amd sign and dide euch sheet,

1. Famili NameiLast?@ame} CGiven Name (First Name) o Middie Name

2. ANumber(ifany) ® A-]

3 A Pa%e Humber B. Part Number €. Hem Number

D.
4. A, PageNumber B. Punt Number €. Hem Namber
B,

8 A F%c Number B. Pan Mumber €. Hom Number

n.

6 A Pa%w:’ Wumber B. Par} Mumber €. Item Mumber

Form N-428 08AMARIE N Page 4 of 4
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