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- They've been redacted in their entirety throughout 

the document because if, even if were to 

be redacted, the confirmation of any information in particular 

media reports would tend to corroborate other information in 

the reports 

THE COURT: I don't follow that. These are public 

newspaper accounts and they should be produced. 

Notes 43 and 44 should be produced. 

ASSOCIATE GENERAL COUNSEL OF CIA 1: Your Honor, this 

does frequently become a problem for us where we have news 

reports in the agency, and if we do con irm their veracity, 

then we are confirming some of the classified information that 

may be in then,. 

THE COURT: Once tney're out, they're out. 

ASSOCIATE GENERAL COUNSEL OF CIA 1: Sometimes, 

sometimes they're inaccurate. But there are times that they 

are accurate. And we don't confirm what is --

THE COURT: There is nothing in here that says you 

have to take a position on anything. 

ASSOCIATEGENERALCOUNSELOFCIA 1: •• 

THE COURT: I don't think it has that connotation at 

all. That should be produced. I'm looking at the first 

paragraph. In paragraph one, these are just summaries of 
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what's in the newspaper art icle, 

And my suggestion is that his paragraph should be 

produced with those thre 

redacted . 

MS. NORMAND: -· 

THE COURT Drop a footnote which says that 1he agency 

neither confirms nor denies the accuracy of the information 

reported . 

MS. NORMAND: Your Honor, FOIA doesn't permit that. 

In the 2012 decision of the --

THE COURT: I agree. It is just a prod ction; it is 

not a commentary. So you can redact lhe three words I 

mentioned and produce the paragraph 

Next page for ru lings is 27 . Redaction is 

appropriate. 

28. Appropriate. 

29. Redactions in the second paragraph are 
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appropriate. And in the top sentence of the third paragraph. 

That's not clear wh ich is the paragraph . It begins -

- Redactions are app opriate. 

Page 30. Appropriate. 

Appropriate. 

Page 32. Appropriate. 

On page 33. Appropriate. 

34 , I'm looking at footnote 68, and wondering i-
MS. NORMAND: Your Honor, 

So that's why this is 

redacted in ruu. 
THE COURT: You may redact. 

MS. NORMAND: Thank you 

THE COURT: Page 35. Redaction is appropriate except 

for references to newspapers in footnote 70 to 73. No. 70 , 

7'1, and 72. 

MS . NORMAND: But the text may be redacted, your 

Honor? 

THE COURT: Yes. Yes. The footnotes 70, 71 , and 72 

will be produced . I'm sorry. No, the text should be produced. 

I'm sorry. It's all a summary of what's In the public -

ASSOCIATE GENERAL COUNSEL OF CIA 1: Your Honor, this 

1s an example hough -
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1 THE COURT: -- the public media. 
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ASSOCIATE GENERAL COUNSEL OF CIA 1: ·-

THE COURT: You're reporting. 

You're just summarizing. 

ASSOCIATE GENERAL COUNSEL OF CIA 1: -

THE COURT: You're sensitive to what the press is 

reporting . It sho tld be produced. 

36. There is no ruling . 

37 No ruling. 

38. The redactions are proper 

39. Proper. 

40. Proper. 

41 . No rulings. 

42. No rulings. 

43. The ,redaction in the second full pa_ragraph is 

appropriate. All of footnote 87 should be produced. 

44. Redactions are appropriate. 

45. Appropriate. 

46. No ruling required. 

47. No ruling's requi red . 

48. No ruling's equired. 

49. The redactions are appropriate. 
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1 50. No ruling's required . 

2 51 . No ruling's required. I'm sorry. Redactions are 
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We're up to page 53. 

ASSOCIATE GENERAL COUNSEL OF CIA 1: 52. your Honor. 

MS. NORMAND: I believe there is one redaction on 52. 

At the bottom 

THE COURT: Appropriate . 

If we leave ~ut the code names and the place name In 

the first redacted paragraph. starting with -

ASSOCIATE GENERAL COUNSEL OF CIA 1: Your Honor. 

THE COURT: What would be left? 

ASSOCIATE GENERAL COUNSEL OF CIA 1: 

THE COURT: 

ASSOCIATEGENERALCOUNSELOFCIA 1: -

THE COURT: What's CTC? 

ASSOCIATE GENERAL COUNSEL OF CIA 1: CIA's 

counlerterrorism cen er. 

THE COURT All right. 
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ASSOCIATE GENERAL COUNSEL OF CIA 1: There were a 

number of lhings. 

THE COURT: Ms. [Associate General Counsel of CIA 1 J 

said that it was not know 

Is that correct? 

ASSOCIATE GENERAL COUNSEL OF C[A 1: 

THE COURT: We'll take out the place name and the 

codes 

ASSOCIATE GENERAL COUNSEL OF CIA 1: -

THE COURT: - ASSOCIATE GENERAL COUNSEL OF CIA 1: Yes. 

THE COURT: Why? 

ASSOCIATE GENERAL COUNSEL OF CIA 1: This is part of 

our, this was part of the methods at the time. 

THE COURT: It only shows you're doing lhe right 

thing. 

ASSOCIATE GENERAL COUNSEL OF CIA 1: There is still a 

harm in releasing how we go about doing these types of --

conducting --

THE COURT: I don't see a harm with that. So you can 

redact the place name and lhe code names. 
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1111 
THE COURT: I haven't touched the second sentence. 

The first and second and third sentences in the first paragraph 

are properly redacted. 

MS . NORMAND: It is just the first sentence that will 

be released, your Honor? 

THE COURT Right. And a little bit of the second 

sentence. 

MS. NORMAND: If I could clarify, in the second 

sentence the Court is ordering released everything except for 

THE COURT: Yes, the first sentence. 

MS. NORMAND: If I cou ld, the date could identify, 

well, would identify 

THE COURT: Redact the date. 

MS. NORMAND: Thank you . 

THE COURT: The rest of the first paragraph is to be 

produced. 

MS . NORMAND: The words - and - can be 

redacted in the -

THE COURT Yes. 

MS. NORMAND: 1ft could, the reference to ­

, that would be a reference to --
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1 THE COURT. Yes. 

2 MS. NORMAND: Thank you. 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: We're up to where? We're up to the second 

paragraph. Why can't --

MS. NORMAND: 

THE COURT· Really? 

ASSOCIATE GENERAL COUNSEL OF CIA 1: Yes. 

THE COURT: What's t 1ere? 

ASSOC IA TE GENERAL COUNSEL OF CIA 1: This was I think, 

thiswas - --

THECOURT: - ASSOCIATE GENERAL COUNSEL OF CIA 1: 

THE COURT: A ll right. You can uphold redaction . And 

redact to the third paragraph . And the rest of the page can be 

redacted. 

MS. NORMAND: Thank you. 

(Recess) 

THE COURT: Let's start with page 54. 

As to the first paragraph, I would deny except allow . 

redaction of the names and geographical location . So the 

that's two top sentences are to be produced, except the code 

name. The third sentence I at should be redacted . The fourth 
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sentence can be redacted. 

MS. NORMAND:· If I could on the first two sentences, 

if I might ask about the date, , which would 

- · This is all in the first sentence. 

THE COURT: It's revealed by the second sentence 

phrase 

MS. NORMAND: Yes, your Honor. So, we would 

respectfully request redaction of the information that would 

identify the date. 

THE COURT: You can redact the first sentence. 

MS. NORMAND: Thank you, your Honor. 

THE COURT; And produce the second sentence. 

Redact the second paragraph. 

Redact the third paragraph. 

Footnote 113 should be produced. 

Footnote 114 and the first sentence of footnote 115 

should be produced. The second sentence of footnote 115 may be 

redacted. 

Page 55. Redactions are appropriate. 

56. Redactions are appropriate. 

57 . Redactions are appropriate. 

58. Redactions are appropriale. 

59. Redactions are appropriate. 

60 , Redactions are appropriate. 
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1 61 . Appropriate. 

2 62. Why should footnote 123 be redacte~ 
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-· ASSOCIATE GENERAL COUNSEL OF CIA 1: --

THE COURT: First sentence can be redacted starting 

with - And the rest of the footnote shall be 

produced. The text can be redacted. 

MS. NORMAND: The sentence that begi~ 

THE COURT: Yes. That sentence can be redacted. 

MS. NORMAND: Thank you, your Honor. 

THE COURT: Footnote 124 should be produced. The text 

may be redacted. 

with 

paragraph. 

64. No ruling required . 

On page 65, first paragraph, the sentence starting 

should be produced to the end of the 

In the second paragraph, the phrase 

~ an be redacted. The rest of the paragraph should be 

produced . 

MS. NORMAND: Your Honor, may we redact the references 
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to the code names in that para~raph? 

THE COURT: Yes. 

MS. NORMAND: Thank you. 

THE COURT: In the bottom paragraph starling with the 

word - and referri~g to - -

should be produced. 

it 

MS. NORMAND: Could I ask the court reporter to read 

that back? 

THE COURT: I'll do it agai . 

In the fourth line of the bottom paragraph , the word 

- That sentence, beginning with that word, shall be 

prodLJced and continue on to the next page. 

In the footnotes on page 65, footnote 126 may be 

redacted . The balance should be produced. 

MS. NORMAND: Of the footnote , your Honor, footnote 

126 may be redacted but the Court has ordered the others 

produced? 

that begins 

THE COURT: That's right. 

MS. NORMAND: If I could. 

THE COURT: Yes. 

MS, NORMAND: Just going back to the middle paragraph, 

THE COURT: Yes. 

MS . NORMAND: 
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THECOURT: .. 

MS. NORMAND: 

THE COURT: 

- MS. NORMAND: 

THE COURT: 

Page 66. In the first full paragraph on page 66, you 

can redact the first line and the second line through the end 

of the parenthesis. The rest of the sentence, including the 

code name, should be produced. 

MS. NORMAND: Your Honor, 

THE COURT: Redact 

MS. NORMAND: Thank you, your Honor. 

THE COURT: The second full paragraph, beginn ing with 
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the word should be produced 

Except for tile code reference in the bracket on the 

next-to-the-last line. That can be redacted. 

MS. NORMAND: It occurs to me, your Honor, both in 

thjs sentence here -- l1m sorry, in this paragraph here you 

were jusl referring to and in the prior page, middle paragraph, 

the information that is in brackets is being added by the 

author to the information lhat appears in the report So, 

therefore, if the theory of your Honor1s -

THE COURT: I understand . Let me read. 

I agree wilh you. The bracketed phrases can be 

redacted . 

MS. NORMAND: Thank you, your Honor. 

THE COURT: Page 66. So the first full paragraph is 

to be produced. I'm sorry The rul ing I made before stands. 

I forgot that. 

MS . NORMAND: I think we're now to the third full 

paragraph, 

THE COURT: Yes. The first sentence can be redacted . 

But hold on . Let me read the rest. That paragraph can be 

redacted starting w·t 

MS. NORMAND: Thank you. 

THE COURT: The footnote should be produced. 

Page 67. Redactions are appropriate. 

Page 68. The firs t sentence shall be produced , 
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Ms. Normand, what do you say about 

is. 

-
redacted. 

paragraph. 

MS. NORMAND: Your Honor. 

THE COURT: That phrase may be redacted. 

In the third line there is a reference to -

Is that public? 

ASSOCIATE GENERAL COUNSEL OF CIA 1: I wol/ld think it 

ASSOCIATE GENERAL COUNSEL OF CIA 2: tt is. 

MS. NORMAND: However, there is a reference to ■ 

THE COURT: 

MS. NORMAND: Yes, your Honor. 

THE COURT: So that's okay. That should be produced. 

In the eighth line, t ere is a sentence that begins 

That sentence may be 

The next sentence may be redacted to the end of that 

In the paragraph beginning 

the first six lines may be redacted. And the 

seventh line up to the wor After that, starting 

with the word - the paragraph should be produced. 
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1 The bottom paragraph should be produced. 

2 Footnote 135 should be produced. 

3 Footnote 136 may be redacted. The balance of the 
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footnotes should be produced. That's 135. 137, 138 and 139. 

MS. NORMAND: I believe 137 refers to an internal 

document that is appended to a sentence that the Court has 

ordered redacted. 

THE COURT: You're correct. 137 may be redacted . 

MS. NORMAND: Thank you. 

THE COURT: Page 69. So the top paragraph continuing 

the bottom paragraph on page 68 should be produ~ed. 

MS. NORMAND: Are you including in that the paragraph 

beginning - ? 

THE COURT: No, I'm up to that now. I haven't ruled 

on that. 

MS. NORMAND: Very good. 

THE COURT: That paragraph beginning with 

- may be redacted. 

Footnote 140 should be produced. 

Page 70. No rulings are required . 

71 . No rulings required. 

72 . No rulings required. 

73 . No rulings required. 

74 . No rulings required. 

75. No rulings required. 
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76. No rulings required . 

77. No rul ings required. 

78. No rul ings required . 

79. No rulings required. 

80. No rulings required, 

81 . No rulings required , 

Redactions on page 82 are appropriate. 

Redactions on 83 are appropriate_ 

84 is appropriate, redactions are appropriate. 

85. Appropriate. 

86. No rulings required , 

87. Redactions are appropriate. 

88. No ruling required. 

That finishes the document. 

I would propose that we issue a simple public order 

that would simply say that we have examined Document No. 66 

pursuant to the order granting reconsideration, and made 

rulings, sometimes upholding redactions and sometimes requiring 

disclosure as indicated on the transcript. 

MS, NORMAND: Very well, your Honor. There is one 

further matter raised in our --

THE COURT: Before we go on to one further matter. 

How is it going to proceed now? You have lo go back and figure 

out if you're going to appeal. 

MS. NORMAND: Exactly, your Honor. 
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THE COURT: From all the orders. 

MS. NORMAND: That's right , your Honor. 

THE COURT: And you have 60 days to do that? 

MS. NORMAND: Yes, your Honor. 

THE COURT: So the effect of !his is automatically 

stayed or do I have to order a stay? 

MS. NORMAND: I think ir the Court hasn't ordered it 

disclosed by a dale certain . then there wouldn't be anything to 

stay. 

THE COURT: I wouldn't do anything more than what I 

said , 

MS. NORMAND. I think based on the record as it 

currently exists, we would have 60 days to appeal 

THE COURT: Okay. 

MS. NORMAND: Or to make a determination. 

The one further matter, your Honor, was just to seek 

clarification on the redactions that the Court had ordered 

disclosed from Document 8, which was a cable. This is my hand 

marked-up version. 

THE COURT: Do you mind if we look at it? 

MS. NORMAND: Not at all. It is just my effort to 

understand what 1he Court's rulings were. And I can explain 

the confusion on our part. 

THE COURT: Let me just look at it first. 

You're arguing that the sentence begins with the 
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phrase on page four, that appears at the bottom 

of page four I ordered to be produced as not being covered by 

the detiberative process privilege. And you indicated to me 

that I already had upheld a privilege with regard to that 

paragraph in which this line is located. 

MS. NORMAND: Actually, your Honor --

THE COURT: And you're right. So, reconsideration is 

granted. And that particular ruling will be deleted. 
I 

MS. NORMAND: I just want to be clear, when you say 

the particular ruling will be deleted, which piece of the 

ruling . 

THE COURT: The sentence that begins 

that appears at the bottom of page four will not have to be 

produced. It can be redacted . 

MS. NORMAND: This may be arguing against myself, your 

Honor, but I believe, if we understood it, the Court had 

ordered in the prior bullet point that the entirety of section 

4(f) was to be released . And then it then also said that the 

sentence that begins with the phrase at the 

bottom of page four would be released . But that sentence was 

part of section 4(f}, so, I believe that the Court has ordered 

the entirety of section 4(f) released, but --

THE COURT: I follow you. 

Ms. Normand, am I correct that the shaded area you 

argued was to be redacted, and the unshaded area was to be 
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produced? 

MS. NORMAND: The unshaded area has already been 

produced. That was part of the original production. 

THE COURT: Okay. 

MS. NORMAND: So what remains shaded is what is still 

in dispute. 

THE COURT: I think you're right as to paragraph 4(f) 

and it should be redacted. 

MS. NORMAND: Thank you, your Honor. 

THE COURT: Except for that which has already been 

produced. 

MS. NORMAND: So, just so my--

THE COURT; l will amend the order and hold that 

section 4(f} -- I amend these rulings and I'll order that the 

last two bullet points of the top of page 20 are to be deleted 

from this order. and the government will be en titled to redact 

that entire paragraph, section 4(f) on page four , with the 

exception of that which has already been produced. 

MS. NORMAND: Thank you, your Honor. 

THE COURT: That will be the ruling. That concludes 

ou r discussion, right? 

MS. NORMAND: II does, your Honor. 

THE COURT: Thank you very much. 

We'll provide in the order that the motion number. 

whatever is appropriate, is terminated . 
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Xl1IACLC SEALED - CLASSIFIED 

MS NORMAND: Yes. your Honor And I believe lhe 

Court has already entered judgment In the case. 

THE COURT: Yes. 

MS. NORMAND: But for the reconsideration . 

THE COURT: We have to amend the judgment. We have to 

say something like after reconsideration , the rulings as to 

Document 66 have been changed as indicated on the transcript. 

And the rulings with regard to section 4(f) of Exhibit 8 have 

been changed. also as indicated on the transcript. 

MS. NORMAND: Very good. 

THE COURT: We've had a very brief discussion as to 

what to do lo the Court's working papers. I adopt 

Ms. Normand's suggestion that they be put into a sealed folder. 

and given to you . 

the record. 

MS. NORMAND: Yes, your Honor. We will keep them with 

THE COURT: For retention in the files. 

MS. NORMAND: Thank you, your Honor. 

THE COURT: Thank you. 

(Adjourned) 

SOUTHERN DISTRICT REPORTERS, P.C. 
(212) 805-0300 

33 

Case 18-2265, Document 55-3, 11/14/2018, 2434171, Page20 of 44



Case 1:15-cv-09317-AKH   Document 98   Filed 06/19/18   Page 1 of 2

JA-239

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------X 
AMERICAN CIVIL LIBERTIES UNION and 
THE AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION, 

Plaintiffs, 

-v-

DEPARTMENT OF DEFENSE, DEPARTMENT 
OF JUSTICE, including its components the 
OFFICE OF LEGAL COUNSEL and OFFICE OF 
INFORMATION POLICY, DEPARTMENT OF 
STATE, and CENTRAL INTELLIGENCE 
AGENCY, 

Defendants. 
-----------------------------------------------------------X 

··, - . . ,.-, 
1 .LLi.. -~> 1 

t!rt;;-x:I 
·-- ~~-- -~·-· . .... . ' ... _.,.,_ ! 

15 CIVIL 9317 (AKH) 

AMENDED JUDGMENT 

Whereas by order dated September 27, 2017, the Court granted in part and denied in part the 

Government's motion for summary judgment, ordering the government to timely produce various documents, 

including versions of Document 66 and Document 8. See Dkt. No. 77. That order concluded the Court's review 

of the documents submitted for its review. Judgment was entered and the case was marked closed. The 

Government subsequently having moved, pursuant to Fed. R. Civ. P. 59(e) to alter or amend the judgment and 

to reconsider the Court's September 27 opinion and order, and the matter having come before the Honorable 

Alvin K. Hellerstein, United States District Judge, and the Court, on May 1, 2018, having issued its Order 

ordering the Government to produce, consistent with these rulings, Document 66, Document 8, the redacted 

January 18 transcript, and the other documents ordered to be produced in the Court's prior rulings, and directing 

the Clerk to amend the final judgment, it is, 

ORDERED, ADJUDGED AND DECREED: That for the reasons stated in the Court's Order 

dated May 1, 2018, the Government shall produce, consistent with these rulings, Document 66, Document 8, the 

redacted January 18 transcript, and other documents ordered to be produced in the Court's prior rulings; the 

Government's disclosure obligations are stayed for 60 days, or 10 days following the filing of a notice of 

appeal, whichever is later; in the interim, the Government shall file the redacted transcript provided to the Court 

on April 11, 2018. 
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Dated: New York, New York 
June 19, 2018 

BY: 

RUBY J. KRAJICK 

THIS DOCUMENT W:\S E f ., {LL 
ON THE DOCKET ON ~ 1 -9; 411' V 
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U n i t e d  S t a t e s  D i s t r i c t  C o u r t
S o u t h e r n  D i s t r i c t  o f  N e w  Y o r k

T H E  D A N I E L  P A T R I C K  M O Y N I H A N  
U N I T E D  S T A T E S  C O U R T H O U S E

5 0 0 P E A R L  S T R E E T
N E W  Y O R K , N Y   1 0 0 0 7 - 1 3 1 2

T H E  C H A R L E S  L . B R I E A N T , J R .
U N I T E D  S T A T E S  C O U R T H O U S E

3 0 0 Q U A R R O P A S  S T R E E T
W H I T E  P L A I N S , N Y   1 0 6 0 1 - 4 1 5 0

Rev. 5/23/14 

Ruby J. Krajick  
Clerk of Court 

Dear Litigant: 

Enclosed is a copy of the judgment entered in your case. If you disagree with a judgment or 
final order of the district court, you may appeal to the United States Court of Appeals for 
the Second Circuit. To start this process, file a “Notice of Appeal” with this Court’s Pro Se 
Intake Unit.  

You must file your notice of appeal in this Court within 30 days after the judgment or order 
that you wish to appeal is entered on the Court’s docket, or, if the United States or its officer 
or agency is a party, within 60 days after entry of the judgment or order. If you are unable 
to file your notice of appeal within the required time, you may make a motion for extension 
of time, but you must do so within 60 days from the date of entry of the judgment, or 
within 90 days if the United States or its officer or agency is a party, and you must show 
excusable neglect or good cause for your inability to file the notice of appeal by the 
deadline. 

Please note that the notice of appeal is a one-page document containing your name, a 
description of the final order or judgment (or part thereof) being appealed, and the name of 
the court to which the appeal is taken (the Second Circuit) – it does not include your reasons 
or grounds for the appeal. Once your appeal is processed by the district court, your notice 
of appeal will be sent to the Court of Appeals and a Court of Appeals docket number will 
be assigned to your case. At that point, all further questions regarding your appeal must be 
directed to that court. 

The filing fee for a notice of appeal is $505 payable in cash, by bank check, certified check, 
or money order, to “Clerk of Court, S.D.N.Y.” No personal checks are accepted. If you are 
unable to pay the $505 filing fee, complete the “Motion to Proceed in Forma Pauperis on 
Appeal” form and submit it with your notice of appeal to the Pro Se Intake Unit. If the 
district court denies your motion to proceed in forma pauperis on appeal, or has certified 
under 28 U.S.C. ' 1915(a)(3) that an appeal would not be taken in good faith, you may file a 
motion in the Court of Appeals for leave to appeal in forma pauperis, but you must do so 
within 30 days after service of the district court order that stated that you could not proceed 
in forma pauperis on appeal. 

For additional issues regarding the time for filing a notice of appeal, see Federal Rule of 
Appellate Procedure 4(a). There are many other steps to beginning and proceeding with 
your appeal, but they are governed by the rules of the Second Circuit Court of Appeals and 
the Federal Rules of Appellate Procedure. For more information, visit the Second Circuit 
Court of Appeals website at http://www.ca2.uscourts.gov/. 
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Rev. 12/23/13 

 

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_____CV________ ( )(        ) 

NOTICE OF APPEAL

(List the full name(s) of the plaintiff(s)/petitioner(s).) 

-against-

(List the full name(s) of the defendant(s)/respondent(s).) 

Notice is hereby given that the following parties:

(list the names of all parties who are filing an appeal) 

in the above-named case appeal to the United States Court of Appeals for the Second Circuit 

from the  judgment  order entered on: 
 (date that judgment or order was entered on docket) 

that:

(If the appeal is from an order, provide a brief description above of the decision in the order.) 

 
  

Dated  Signature*  
    

Name (Last, First, MI)    
    

Address  City  State  Zip Code 
   

Telephone Number  E-mail Address (if available) 
 

 

                                                                                 
* Each party filing the appeal must date and sign the Notice of Appeal and provide his or her mailing address and telephone 
number, EXCEPT that a signer of a pro se notice of appeal may sign for his or her spouse and minor children if they are parties 
to the case.  Fed. R. App. P. 3(c)(2).  Attach additional sheets of paper as necessary.   

Case 1:15-cv-09317-AKH   Document 98-1   Filed 06/19/18   Page 2 of 10

JA-242
Case 18-2265, Document 55-3, 11/14/2018, 2434171, Page24 of 44



Rev. 3/27/15 

 

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_____CV________ (         )(         ) 

MOTION FOR EXTENSION 
OF TIME TO FILE NOTICE 
OF APPEAL

(List the full name(s) of the plaintiff(s)/petitioner(s).) 

-against-

(List the full name(s) of the defendant(s)/respondent(s).) 

I move under Rule 4(a)(5) of the Federal Rules of Appellate Procedure for an extension of time 

to file a notice of appeal in this action. I would like to appeal the judgment  

entered in this action on  but did not file a notice of appeal within the required 
date 

time period because:

(Explain here the excusable neglect or good cause that led to your failure to file a timely notice of appeal.) 

 
  

Dated:  Signature  
    

Name (Last, First, MI)    

    

Address  City  State  Zip Code 
   

Telephone Number  E-mail Address (if available) 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_____CV_________ (         )(         ) 

MOTION FOR LEAVE TO 
PROCEED IN FORMA 
PAUPERIS ON APPEAL

(List the full name(s) of the plaintiff(s)/petitioner(s).) 

-against-

(List the full name(s) of the defendant(s)/respondent(s).) 

I move under Federal Rule of Appellate Procedure 24(a)(1) for leave to proceed in forma 

pauperis on appeal. This motion is supported by the attached affidavit.

 
  

Dated  Signature  
    

Name (Last, First, MI)    

    

Address  City  State  Zip Code 
   

Telephone Number  E-mail Address (if available) 
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12/01/2013 SCC

Application to Appeal In Forma Pauperis

______________________v. ______________________ Appeal No. __________________

District Court or Agency No. _________________ 

Affidavit in Support of Motion 

I swear or affirm under penalty of perjury that, 
because of my poverty, I cannot prepay the docket 
fees of my appeal or post a bond for them. I believe 
I am entitled to redress. I swear or affirm under 
penalty of perjury under United States laws that my 
answers on this form are true and correct. (28
U.S.C. § 1746; 18 U.S.C. § 1621.) 

  Signed: _____________________________ 

Instructions

Complete all questions in this application and then 
sign it.  Do not leave any blanks: if the answer to a 
question is "0," "none," or "not applicable (N/A)," 
write that response. If you need more space to answer 
a question or to explain your answer, attach a separate 
sheet of paper identified with your name, your case's 
docket number, and the question number. 

  Date: _____________________________ 

My issues on appeal are: (required):

1. For both you and your spouse estimate the average amount of money received from each 
of the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use 
gross amounts, that is, amounts before any deductions for taxes or otherwise. 

Income source Average monthly 
amount during the past 
12 months

Amount expected next 
month

You Spouse You Spouse

Employment $ $ $ $

Self-employment $ $ $ $

Income from real property (such as 
rental income)

$ $ $ $
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Interest and dividends $ $ $ $

Gifts $ $ $ $

Alimony $ $ $ $

Child support $ $ $ $

Retirement (such as social security, 
pensions, annuities, insurance) 

$ $ $ $

Disability (such as social security, 
insurance payments)

$ $ $ $

Unemployment payments $ $ $ $

Public-assistance (such as welfare) $ $ $ $

Other (specify): $ $ $ $

Total monthly income: $ $ $ $

2. List your employment history for the past two years, most recent employer first. (Gross 
monthly pay is before taxes or other deductions.)

Employer Address Dates of 
employment

Gross 
monthly pay

$

$

$

3. List your spouse's employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.)

Employer Address Dates of 
employment

Gross 
monthly pay

$

$

$
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4. How much cash do you and your spouse have? $________

Below, state any money you or your spouse have in bank accounts or in any other 
financial institution.

Financial Institution Type of Account Amount you have Amount your 
spouse has

$ $

$ $

$ $

If you are a prisoner seeking to appeal a judgment in a civil action or proceeding, you must 
attach a statement certified by the appropriate institutional officer showing all receipts, 
expenditures, and balances during the last six months in your institutional accounts.  If you 
have multiple accounts, perhaps because you have been in multiple institutions, attach one 
certified statement of each account.

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

Home Other real estate Motor vehicle #1

(Value) $ (Value) $ (Value) $

Make and year:

Model:

Registration #:

Motor vehicle #2 Other assets Other assets

(Value) $ (Value) $ (Value) $

Make and year:

Model:

Registration #:
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6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or your spouse 
money

Amount owed to you Amount owed to your 
spouse

$ $

$ $

$ $

$ $

7. State the persons who rely on you or your spouse for support.

Name [or, if a minor (i.e., underage), initials only] Relationship Age

8. Estimate the average monthly expenses of you and your family.  Show separately the 
amounts paid by your spouse. Adjust any payments that are made weekly, biweekly, 
quarterly, semiannually, or annually to show the monthly rate.

You Your Spouse

Rent or home-mortgage payment (including lot rented for 
mobile home) 

Are real estate taxes included? [   ] Yes  [ ] No
Is property insurance included? [ ] Yes  [ ] No

$ $

Utilities (electricity, heating fuel, water, sewer, and telephone) $ $

Home maintenance (repairs and upkeep) $ $

Food $ $

Clothing $ $

Laundry and dry-cleaning $ $

Medical and dental expenses $ $
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Transportation (not including motor vehicle payments) $ $

Recreation, entertainment, newspapers, magazines, etc. $ $

Insurance (not deducted from wages or included in mortgage payments)

Homeowner's or renter's: $ $

Life: $ $

Health: $ $

Motor vehicle: $ $

Other: $ $

Taxes (not deducted from wages or included in mortgage 
payments) (specify):

$ $

Installment payments

Motor Vehicle: $ $

Credit card (name): $ $

Department store (name): $ $

Other: $ $

Alimony, maintenance, and support paid to others $ $

Regular expenses for operation of business, profession, or 
farm (attach detailed statement)

$ $

Other (specify): $ $

Total monthly expenses: $ $

9. Do you expect any major changes to your monthly income or expenses or in your assets 
or liabilities during the next 12 months?

[   ] Yes  [   ] No If yes, describe on an attached sheet.

10. Have you spent — or will you be spending —any money for expenses or attorney fees in 
connection with this lawsuit? [   ] Yes [ ] No

If yes, how much? $ ____________ 
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11. Provide any other information that will help explain why you cannot pay the docket fees 
for your appeal.

12. Identify the city and state of your legal residence.

  City __________________________    State ______________ 

Your daytime phone number: ___________________ 

 Your age: ________ Your years of schooling: ________ 

Last four digits of your social-security number:  _______ 

Case 1:15-cv-09317-AKH   Document 98-1   Filed 06/19/18   Page 10 of 10

JA-250
Case 18-2265, Document 55-3, 11/14/2018, 2434171, Page32 of 44



Case 1:15-cv-09317-AKH   Document 99   Filed 06/20/18   Page 1 of 3

JA-251

Case 1:15-cv-09317-AKH Document 97 Filed 06/15/18 Page 1 of 2 'ff::::· ::==::~=::f:==~===dU.S. Department of Justice ,, fTSJlf' SONY I 
1/ DOCUMENT fnited States Attorney 

outhern District of New York 

6 Chambers Street 
New York, New York 10007 i ;,,\; E';.,L-E-D:-6-=-l~~-~7;--,½,___ 

t If:..:!-, June 15, 2018, ~~ BYECF /. ~~~a... ~ Hon. Alvin K. Hellerstein: . J/,., __ #/ ~ .-I 
United States District Court .l,.. ~ ~~ F ""' ~7 I ·-v 
Southern District ofNew York ...J<~ .f}v--. -r/z..r~ J ~~- ~ 2 -1:v• 8 
500 Pearl Street, Room 1050 IO' ~0. , ~ it...,~ Xlev, ~ New York, New York 10007 ,. ,l._.,.~~~ ;r---·:_ - /, ~~ 

.b '~ ',f-~~ .,t6 0 _./ . 
Re: ACLU eta/. v.DepartmentofDef:l,,seet .,No.15Ci✓.9317(AKH) 3/~~ 

%""''1,-\."1L. j/r1.~~~ Dear Judge Hellerstein: ~ . 

I write respectfully on behalf of defendants (the "government") in the~ve-named So ~ 
FOIA case to request that the Court again direct the Clerk of Court to enter an amended d 117/~ 
judgment in this matter, in accordance with this Court's Order dated May 1, 2018 ("May 1 /JJ N/ 41 l__ 
Order"). The government also requests that (1) the Court extend the stay of the government'~~ disclosure obligations for an additional 30 days, from July 2, 2018, until August 1, 2018, to 
permit the Solicitor General additional time to consider whether to appeal, and (2) the Court 
further order that, if a notice of appeal is filed on or before August 1, 2018, the stay will remain 
in place for the duration of the appeal. · 

In the May 1 Order, upon the government's application, the Court directed the Clerk of 
Court to enter an amended judgment in accordance with the May 1 Order and stayed the 
government's disclosure obligations "for 60 days, or 10 days after the filing of a notice of appeal, 
whichever is later." To date, however, the Clerk of Court has not entered an amended judgment. 
Accordingly, as the record stands, it is unclear whether the Court's May 1 Order serves to amend 
the judgment or whether (as suggested by the May 1 Order) a separate amended judgment will be 
entered. The government respectfully requests that the Court again direct the Clerk of Court to 
issue an amended judgment. 

The government further requests that the Court extend the stay of the government's 
disclosure obligations for an additional 30 days, from July 2 to August 1, 2018. As the Court is 
aware, only the Solicitor General can authorize an appeal by the government. The government's 
process for consideration of appeal-which involves recommendations from multiple 
Department of Justice components as well as the Central Intelligence Agency-is well under 
way. Nevertheless, the government respectfully requests additional time to complete that 
process. The government had expected the Clerk of Court to enter an amended judgment, as 
directed in the May I Order. Consideration of appeal in this case is also complicated by the fact 
that the documents at issue are classified and subject to stringent handling controls. Moreover, 
the ACLU will not be substantially prejudiced if the stay is extended by 30 days to allow 
additional time for the Solicitor General to consider this matter. 
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In addition, to obviate the need for an additional stay application in the event the government appeals, the government respectfully requests that the Court order that the stay remain in place if a notice of appeal is filed on or before August 1, 2018. As the government explained in its initial application for a stay, ECF No. 93, the relevant factors strongly favor a stay pending appeal. See In re World Trade Ctr. Disaster Site Litig., 503 F.3d 167, 170 (2d Cir. 2007). In particular, if the government elects to appeal and its disclosure obligations are not stayed pending appeal, the government would be irreparably harmed because disclosure would moot the appeal. 

I have conferred with plaintiffs' counsel regarding this application. Plaintiffs do not consent to an extension of the stay until August 1, 2018; they consent only to an extension of the stay until July 16, 2018 (thirty days from today). Plaintiffs consent to a stay pending appeal in the event the government files a notice of appeal. 

We thank the Court for its consideration of this request. 

cc: Counsel of record 

Respectfully, 

GEOFFREY S. BERMAN 
Acting United States Attorney 

By: Isl Sarah S. Normand 
SARAH S. NORMAND 
Assistant United States Attorney 
Telephone: (212) 637-2709 
sarah.normand@usdoj.gov 
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Judge wrote: 

"1. The Clerk will issue an amended judgment. 

2. The motion for an extension of the stay of execution, from 7 /2/18 to Aug. 1, 
2018 is granted. 

3. The stay request following the filing of an appeal by the gov't beyond 10 days 
is denied, without prejudice to an application to the Court of Appeals. 

So ordered. 

6/19/18 
Alvin K. Hellerstein" 
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USDC SU.NY U.S. Department of Justice 

DOClTMFr-JT 

ELECTll•Ji\!CALLY Fil 

DA Tt ~:-Di> 7_/-_ ~ .( ( ~ 

United States Attorney 

Southern District of New York 

86 Chambers Street 

New York, New York 10007 

BY ECF --::/' ~June,29;;18121'1/.~" 

Hon. Alvin K. Hellerstein fAA. tc,,,r, -.111 ~. 

United States District Court .;;f, ~~ ~ 
Southern District of New York~_~ ...C.:: I -J..O 1' Y, ., 

500 Pearl Street, Room 1050 ~~Q/J~ L2 - -:. .12.,,.. ~ 

New York, New York 10007~ 'J-.-,.q~-'; /t';, . (/-

Re: ACLU et al (iepartment of Defense et al, :.. 15 Civ. 9317 (AKH) 

Dear Judge Hellerstein: 
41,_, 

I write respectfully on behalf of defendants (the "government") in the above-named 

Freedom of Information Act case to request clarification of the date on which the Court's stay of 

the government's disclosure obligations will expire. 

On June 19, 2018, the Court issued an Order granting the government's letter motion to 

( 1) direct the Clerk of Court to issue an amended judgment, and (2) extend the stay of the 

government's disclosure obligations from July 2, 2018, until August 1, 2018. ECF No. 99. The 

Court denied the government's motion for a further stay (beyond ten days) in the event the 

government files a notice of appeal, without prejudice to an application to the Court of Appeals. 

ECF No. 99. The Clerk of Court entered an Amended Judgment on June 19, 2018. The 

Amended Judgment provides that "the Government's disclosure obligations are stayed for 60 

days, or 10 days following the filing of a notice of appeal, whichever is later." ECF No. 98 . 

There appears to be a conflict between the Order and the Amended Judgment with regard 

to when the stay expires. Under the Order, the stay will expire on August 1, 2018 ( or on August 

13, 2018, 1 if the government files a notice of appeal). Under the Amended Judgment, however, 

the stay will expire on August 20, 20182 (or on August 30, 2018, if the government files a notice 

of appeal). We respectfully request clarification of whether the stay expires on August 1, 2018, 

as set forth in the Order, or August 20, 2018, as set forth in the Amended Judgment. In either 

event, we understand that the stay would extend an additional ten days if the government files a 

notice of appeal, to allow the government to apply to the Comt of Appeals for a stay pending 

appeal. 

1 The tenth day after August I falls on Saturday, August I 1, 2018. Accordingly, the stay would expire on Monday, 

August 13, 2018 . 
2 The sixtieth day after June I 9 falls on Saturday, August 18, 2018. Accordingly, the stay would expire on Monday, 

August 20, 2018 . 
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We thank the Court for its consideration of this request. 

cc: Counsel of record 

Respectfully, 

GEOFFREY S. BERMAN 

Acting United States Attorney 

By: · Isl Sarah S. Normand 

SARAH S. NORMAND 

Assistant United States Attorney 

Telephone: (212) 637-2709 

sarah.normand@usdoj.gov 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
------------------------------------------------------------x

AMERICAN CIVIL LIBERTIES UNION, 
AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION,

  Plaintiffs, 

 v. 

DEPARTMENT OF DEFENSE,
DEPARTMENT OF STATE, DEPARTMENT 
OF JUSTICE, CENTRAL INTELLIGENCE 
AGENCY,

Defendants.

15 Civ. 9317 (AKH) 

NOTICE OF APPEAL

------------------------------------------------------------x

Notice is hereby given that the Central Intelligence Agency, defendant in the above-named 
case, hereby appeals to the United States Court of Appeals for the Second Circuit from the 
amended final judgment entered in this action on June 19, 2018, and from all interlocutory orders 
merged into that judgment. 

Dated: New York, New York 
  August 1, 2018 
             Respectfully submitted,
   

GEOFFREY S. BERMAN
United States Attorney for the
Southern District of New York 
Attorney for Defendant CIA

By: /s/ Sarah S. Normand 
SARAH S. NORMAND 
Assistant United States Attorney
86 Chambers Street
New York, New York  10007 
Telephone: 212.637.2709 
Fax: 212.637.2730 
E-mail: sarah.normand@usdoj.gov

TO: Clerk of Court, United States Court of Appeals for the Second Circuit 
Thurgood Marshall United States Courthouse 
40 Foley Square 
New York, New York  10007 

Lawrence S. Lustberg, Esq., Counsel for Plaintiffs (via ECF)
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'f'OF 
_ (b)(1 )1---------~ 
~EleRfJ'P/ c(b)(3) NatSecAct VMO!'Oiffi" 

I 

' AL QA'IDA DETAINEES: the OMS Role 

Press attention to the Agency's interrogation and detention 
p~ogram began with'the 2002 capture of Abu Zubayda\;tf.a~d again 
with the 2003 capture of Khalid Shaykh Muhammed, accelerated in 2004 
in the wake of Abu Ghraib, and then exploded in 2(!f/lk_llg,wing a number 
of significant leaks. By 2007 hundreds-perhapsfousa'n1s~f articles 
and editorials had been published on what ar,~ably.has become the most 
controversial program in Agency history. Jji,f.;;,;-;ifrom withi" 

resulti~g public pictur~ re~ains as ~~~a.1"f1r.icature as fact. If th~~~ i~­
any guzde, however, this dzstorted pzcture~w_z!J beco_,ne,the accepted P.,U'b1ic 
history of an important chapter in Agency ki/io_r.y_,)with\both present'?!ind 
future implications for those within the Office"o/M~dical Services. These 
implications wa"ant a more :yd internal aC,;/Jn:.t of how OMS 
understood and experienced this .p 0g qm at the time.iiY"· · 

\. 
~ . ~ 

~(. --~'-" /; 
Introduction and Contents~ [p:--1 J ,:.,...-4.!• J.--;,.._..., 

The Context [p. 2] {i00 1-20~!1} . 
Saving the life of <.tilfi~-[alue: fci,rget (HVT) 'fp. 6] [2002] 
Embracing SERE (Suniij,al, Evasion,_Resistanc~scape) [p. JO] [2002] 
Initiation of_',;~n_bgnced i~i5?rrogation_ techniqffes" (EIT's) [p. 18] [2002] 
The ques1tpnf.of~nu~assisted interrogation_., {p. 23] [2002] 
The Role-·of Psych~l .. ~nd P~rcNatr,ists [p. 26] [2002-2003] 
Ear/y kes [p. 31]~002-2q~3j 
KSM a '-ih_e Waterboar~"f:f p. 36]- · [2003] 
HVDs, El~n~-..,. OMS Guiaelines {p. 48] [2003-2004] 
Problems of Detention f Pl!l [2003-2006] 
Exposes {p. 63]~0.Q4-20V6] 
Ethics [p. 68] [20~"!o7J 
An Unfinished Chapt'fr [p. 77] [2005-2007] 
Interim Afterthoughts [p. 84] 

1 Of necessity, some broader program information is included in this chapter, to place the OMS role in 
perspective. Agency rendition. interrogation, and detention efforts were much more compltcated than these 
glimpses suggest. -~---------~ 

(b)(3) CIAAct 
(b)(3) NatSecAct 

(b)(3) NatSecA: 

TGP SEeMT / j~--~~FOR:N//lOIR 

Approved for Release: 2018/08/14 C06541727 

Case 18-2265, Document 55-3, 11/14/2018, 2434171, Page40 of 44



JA-259
C06541727 

Approved for Release: 2018/08/14 C06541727 

(b )( 1) 
The Context 

.(b)(;:$) Nat~ecAct · 

'POP SEeRE'f / ~ /M8F'8RH//l1R 

(b)(3) NatSecAct 

(b)(3) NatSecAct S9>tember 11, 2001 began unreqiarkably. C/Medical Services arrived in b ~here OMS was providing temporary medical coverage, 
(b )( 1) ··oddly, no one would answer the door at the station even though officers could be 
(b )(3 ) NatSecAct seen inside tightly gathered around a television. The World Trade Center's South Tower 

just had collapsed; a few minutes later the North Tower came down.2 The Pentagon was 
hit. All were targets of hijacked commercial jetliners, so U.S. domestic flights were 
being ordered to ground and international flights turned away. _.,.-:,.._ , st ,~t Headquarters that Tuesday, I . ~1?~~~g activities wei:e 
sharply mterrupted by news of these attacks. Ommously?a"fouFth'.jwJacked plane was · 
headed toward Washington. The Capitol and C.I.A. Hea1f~uarte~-w~r:e believed prime· 
targets. With less then 3 0 minutes until ET A, an i~iat~ evacuation-_ef the buildings 

· was announced, excepting (at CIA) emergency P.e'Kcmnel such as thos~\~~inedical. As 
the minutes passed, most emergency personnplfk~ecated t~below ground ~ors' while 

(b)(3) CIAAct=--,.nd a few others remained in the first floon er ica:lf$a~es. 1' 
(b)(6) 

In retrospect, the Capitol app~s._~o have been tlie final 9/11 targ~t, though this 
was averted when passengers forced Fljght"93 _to crash in Peim_syly,ania. Nonetheless the 
events that day were the most galvanizihg'siae.?-P~c\fl Harbo;~- -Within a week, the 

(b )( 1) President signed a Memo~andum ofNotifl:~tioQ:·(M_o_tH 
(b)(3) NatSecAct )i_nc-.---·.~=-1u~d-in_g_'_'o-p-er-a-ti-on_s_d_e-si_gn_ed_t~o 

(b )( 1) 

capture and detain per;sprl§;'w~~'-pose a contirt~_ing, serious threat of violence or death to 
U.S. persons and int¢r.e~ts or w~o\are planning,'.terrorist activities."3 

The perpe;~~~-r~ ~fthe~~i~f'a~acks we~entified ~ al-Qa'ida terrorists, and 
there was im~lit~wn~1iil'K0o~ta~~-.f0Hbi~~n" attack. As then iDCI Tenet later 
recalled, -~~~epprts: of ~ear weapons in New York City, apartment buildings that 
are go~a be blown up; pianes ~J,ionna fly into airports all over again, plot lines 
that I do~·lqlow. I don't Icp~w wh~t's going on inside the United States? and I'm 
struggling to: f.il1d out whertthe next disaster is going to occur. Everybody forgets one 
central context ·otwhat we lived through: the palpable fear that-we felt on the basis of the 
fact that there wa1)!i>.!11U,9~'-tve did not know." 4 Lacking concrete intelligence, extensive 
lists of potential target~_.:Were drawn up, including the country's physical infrastructure 
(power plants, bridg¢s;·subway systems), symbolically-important buildings, theme parks, · 

(b)(3) NatSecAct 

I 

3 Office of the Inspector General, "Counterterrorism Detention and Interrogation Activities (September 
2001 - October 2003)," 7 ~fay 2004, p. l. The MON was sighed 17 September 2001. 
4 "'60 MINUTES' -- Tenet Defends High Value Detainee Program," CBS News.com, 25 April 2007. Tenet 
laid out the context somewhat more fully in George Tenet, At the Center -of the Storm: My Years at the CIA 

. (New York City: HarperCollins, 2007), Chapter 13, pp. 229-258; 
2 
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malls, and major forthcoming events such as the World Series (which was postponed a 
week), Super Bowl, and the Salt Lake City Winter Olympics. 

While the possibility of a nuclear attack initially could not be ruled out,5 the 
greatest emotion surrounded potential chemical or biological attacks. Anthrax was the 
single most likely biological threat, so OMS quickly a~uired a large supply of 
ciprofloxacin (Cipro); and, in case of chemical attack, a stockpile of atropine auto­
injectors.6 OMS also arranged briefings on the Agency's best judgment on potential 
threats for senior medical personnel from State D~partment, NS~I, HHS, the White 
House, and Congress, and compared emergency medical i;-espop.se piths. 

· . In late Ociober concerns elevated sharply when At:unfog anthrax spores 
were delivered _to C.api~ol Hil!, fatally infecting so~~-~~~ta\ wo~~~~ute. . . .. 

. Government agencies, mcludmg CIA,.began spec1ahze<hcreenmg m - mail fac1httes 
and CIA was one of several to find trace amouQts[o1 anthrax. Given the~~unt 
discovered, OMS judged that only a handful ~f.pote~tially~~posed employe~needed to 
be offered Cipro prophylaxis, but DCI Tenet announ_ced it,)vould be made (\hilable to 
any concerned employee. Emergency distribution wa~)i,fanged for the following day-a 
Saturd.ay-and involved most of the @MS headquarters·'s~f; Several hundred anxious 
Agency employees came in for individem eMaluations and cS~seling, and were issued · 
medication. Tenet visited during this 0Jrati0n,. ~g_ mentioJ.C/MS that he thought 
it "a slam dunk" that al-Qa'ida was behi~\this at'iaclt~.. ,J' · . 

\ \ _,f;✓ ' -:,••~,l . .'; • :-:-:r . 

Anthrax-contami&rtiail also pa~s~\hrough'·~§tate Departmen; distribution 
.,· center, potentially CQ'titaminat~gJoutgoing diilomatic pouches. This threat, combined 

with the incidentaf••du~t•~ foun4 1~ .old pouche\a,d hoax powders mailed to many 

~~ l~~ l NatSecACt embassies, sl'llwned lociJI cri~~m 

.•. ~:gency heall~~~COming mail was halted until a method fur 
de~ntaffii.\ation could be.identifi~( OMS's Environmental Safety Group took the lead 
in this pr~t,~~d soon w~ ,directly running a heat-based treatment program for all 
incoming mai•I~OMS also ;w.as at the forefront of an effort to identify suitable gerimeter, 
portal and building·'C~RN{screening devices, which~venwally l.ed to an exten~ive 
headquarters monitou9.g:program. · r .. 

Later analysis concluded that the October anthrax attack probably was the work of 
a disgruntled domestic scientist, rather than international terrorists; and that all detected 
anthrax could be traced back to distribution centers contaminated by leakage from the 

5 Maps, probably dating from the 1950s, were provided to OMS outlining the potential effects of a weapon 
detonated on the Mall 
6 Some auto-injectors were issued to the Security Protective Officers, believed most likely to be exposed to 
a chemical attack. The only actual use of an auto-injector came when an officer inadvertently discharged 
one into his own leg, thinking it was a demonstration dummy. 
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two spore-containing letters mailed to Capitol Hill. Nonetheless, the eitensive press 
coverage highlighted U.S. vulnerability to this type of attack and the high cost of 
responding. 

Concurrent .with. these developments and with the Presidential MON in hand, the 
Agency moved aggressively abroad. Intense efforts were mounted jointly with foreign 

(b )( 1) intelligence services to round u al- a'ida o eratives worldwide. 

(b)(3) NatSecAct 

~-----------------~ Over ilie·next five years, OMS 
P As or physicians accompanied at least 120 of these renditi~ights-most either to or 
between newly established CIA facilities.7 

::
1
~_' ·,:., 

--· ~- -... 
The pre-rendition medical exam included ~;dy',..ca~ty search (a:.:component of 

which was a rectal exam), which in later years ledi:to an occasional char~t CIA. 
administered drugs rectally during the renditio~ocess. The PA (or occ (.nally an 
OMS physician)'did carry medical supplies for emergency use, ... but only ·once was a 
dangerously agitated detainee sedated during flight.8 Eventually a few of those being 
transferred-mostly long-term detainees-were medicateaa.voluntarily for cpnventional 
medical reasons ( e.g., one requested a ~l~qJin pill for the'1tiglit). No one ever was 
medicated rectally. . ~--

At the time of the 9{11,attacks th~lib-w; ~;~~int of Afghanistan was 
hosting the al-Qa'ida_ leadership, its training~ps, and'Teveral potential chemicaV 
biologicaVradiolo~cal/nuclear sites. In mid-6}.ftober 2001 (concurrent with the anthrax 
scare) the U.S. latfnch.ed a combit_ied attack agifust"the Taliban. The offensive brpught 
together small independently operatj,ngj,oj_l).t CIA-Special Forces teams (which included 

(b)(1) OMS PA'~)..J l 
(b)(3) NatSecAct=====and U.S. ai'rpower. By,ffe'M-December all major Afghan cities had been taken. 

~eek after the last._maj~;t;;an city fell, al-Qa'ida "shoe bombe~' Richard 
Reid att~t~ to blow upicommercial jet en route from Paris to Miami. A month later 
Wall Street Jou~,al report~aniel Pearl was kidnapped in Karachi and demands were 
issued by his capt,. __ a few weeks later his decapitated, dismembered body was found, 

(b )( 1) 
(b)(3) NatSecAct 

3 Valium was administered onl 
I 
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and a week after that a video of his execution was released. Although more than 2,900 
al-Qa'ida operatives and associates were in custody, in 90 countries, 10 only one senior al­
Qa'ida leader (Atef) had been killed (by an airstrike in November), and none had been 
captured. The U.S. remained braced f~r the next terrorist attack. 

In March 2002 the newly created Department of Homeland Security established 
color-codes to quantify the estimated level of threat. These ranged from green (low), 
through blue (guarded), yellow (elevated), orange (high), to red (severe). With little hard 
intelligence, these levels were based largely on unconfirmed repqrts,. non-specific 
terrorist "chatter," and intelligence supposition. The first alll3o_(lllced·level_ that March 
was yellow, or "elevated." ,d(t,·::, · . 

,,:.,: ··-.::· ·:~,--. . ' -'.'· -~ .. 
,, ,< 

' 

,, •• . F 

..... .. 

• I 

"'., .. ···· 

I' 

10 The first 20 military detainees to be sent to Guantanamo Bay arrived at Camp X-ray, on January 11, 
2002; by th~ end ofFeb~_about 300 had arrived, and by the end of the year, over 600. 
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