
UNITED STATES DISTRICT COURT  

DISTRICT OF SOUTH CAROLINA  

CHARLESTON DIVISION 

 

 

Linquista White, et al.,  

                                               Plaintiffs,  

 

v. 

Kevin Shwedo, et al.,  

                                               Defendants.  

  

 

 

Civil Action No. 

 

2:19-cv-03083-RMG 

 

 

 

 

 

NOTICE OF SUPPLEMENTAL AUTHORITY 

 

Plaintiffs submit this notice to apprise the Court of the U.S. Court of Appeals for the 

Eleventh Circuit’s recent decision in Jones v. Governor of Florida, No. 19-14551, 2020 WL 

829347 (11th Cir. Feb. 19, 2020) (slip op).  Jones is supplemental authority relevant to the 

Court’s resolution of Plaintiffs’ pending Motion for a Preliminary Injunction (ECF No. 35), 

which has been fully briefed.   

The Eleventh Circuit in Jones affirmed a preliminary injunction against a Florida state 

law that conditions the restoration of voting rights for those convicted of a felony upon the 

payment of fines, fees, and restitution.  See Jones, 2020 WL 829347 at *1, 8.  The court found 

that the plaintiffs were likely to prevail on their equal protection claim because the statute 

“punishes those who cannot pay more harshly than those who can . . . .”  Id. at *1.    

Relevant to this action, the Eleventh Circuit in Jones applied the Griffin/Bearden line of 

cases to invalidate the Florida statute.  The court emphasized that there was no fundamental right 

at issue.  Id. at *15–16 (“[T]he holding in Griffin did not turn on whether there is a fundamental 

right to an appeal . . . .” (citation omitted)); see also id. at *21.  The Eleventh Circuit 

nevertheless applied the Griffin/Bearden line’s heightened scrutiny, including its four-factor 
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analysis, because the statute presented “a wealth classification that punishes those genuinely 

unable to pay . . . more harshly than those able to pay—that is, it punishes more harshly solely on 

account of wealth.”  Id. at *9. 

The heightened scrutiny of Griffin/Bearden applies equally here, where South Carolina 

punishes those unable to pay traffic tickets by automatically imposing absolute suspensions on 

their drivers’ licenses, while refraining from that same punishment for those able to pay.  See 

ECF No. 35 at 17–23; ECF No. 50 at 6–9; Jones, 2020 WL 829347, at *21 (heightened scrutiny 

applies “when punishment continues for one class and not another simply based on wealth”).  

And under Griffin/Bearden, South Carolina’s automatic and indefinite suspension of driver’s 

licenses for failure to pay traffic tickets, without any hearing on ability to pay or a determination 

that nonpayment was willful, violates equal protection and due process.  See ECF No. 35 at 24–

30; ECF No. 50 at 9–13; Jones, 2020 WL 829347, at *22–25. 

 

DATED this 28th day of February, 2020 

 

Respectfully Submitted By, 

 

s/ Susan K. Dunn 

 

SUSAN K. DUNN (Fed. Bar # 647)   

American Civil Liberties Union Foundation  

of South Carolina 

P.O. Box 20998 

Charleston, South Carolina 29413-0998 

Telephone: (843) 282-7953 

Facsimile: (843) 720-1428 

Email: sdunn@aclusc.org 

 

OLGA AKSELROD* 

AMREETA S. MATHAI* 

ROBERT HUNTER*  

American Civil Liberties Union Foundation  

125 Broad Street, 18th Floor 

 

 

 

NUSRAT J. CHOUDHURY*± 

Roger Baldwin Foundation of the 

   ACLU of Illinois 

150 North Michigan Avenue, Suite 600 

Chicago, IL 60601 

Telephone: (312) 201-9740 

Facsimile: (312) 201-9760 

Email: nchoudhury@aclu-il.org 

 

ADAM PROTHEROE (Fed. Bar # 11033) 

South Carolina Appleseed  

   Legal Justice Center 

1518 Washington Street 

Columbia, SC 29201 
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New York, New York 10004 

Telephone: (212) 549-2663 

Facsimile: (212) 549-2651  

Email: oakselrod@aclu.org 

Email: amathai@aclu.org 

Email: rwhunter@aclu.org 

 

TOBY J. MARSHALL*   

ERIC R. NUSSER* 

Terrell Marshall Law Group PLLC 

936 North 34th Street, Suite 300  

Seattle, Washington 98103 

Telephone: (206) 816-6603 

Facsimile: (206) 319-5450 

Email: tmarshall@terrellmarshall.com 

Email: eric@terrellmarshall.com 

 

Attorneys for Plaintiffs 

 

*  Admitted pro hac vice 

±    Serving as a volunteer attorney for the 

American Civil Liberties Union Foundation 

 

Telephone: (803) 779-1113 

Facsimile: (803) 779-5951 

Email: adam@scjustice.org 

 

SAMUEL BROOKE*  

EMILY EARLY* 

DANIELLE DAVIS*  

Southern Poverty Law Center 

400 Washington Avenue 

Montgomery, Alabama 36104 

Telephone: (334) 956-8200 

Fascimile: (334) 956-8481 

Email: samuel.brooke@splcenter.org 

Email: emily.early@splcenter.org 

Email: danielle.davis@splcenter.org 
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