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1 This caseisan Administrative Procedure Act (“APA™) challenge to a nationwide
domestic surveillance program that scoops up innocent Americans for the purpose of populating a
vast counterterrorism database. Plaintiffs contend that the Administrative Record filed by
Defendantsisincomplete. The District Court referred any disputes over the Administrative
Record that the parties are unabl e to resolve through the meet and confer process to a magistrate
judge. See Dkt. No. 72. This matter has been assigned to M agistrate Judge Kandis Westmore.

2. Judge Westmore' s standing order sets forth procedures for civil discovery disputes
that include a meet and confer requirement, as well as a specified joint letter format for presenting
discovery disputes to the Court.

3. Plaintiffs seek Magistrate Judge Westmore' s resol ution of a dispute between the
parties regarding the compl eteness of the Administrative Record filed by Defendants. Plaintiffs
respectfully submit that the letter brief format mandated by Judge Westmore' s standing order for
civil discovery disputesisinapplicableto this dispute. To date, Plaintiffs have not propounded
discovery, and Defendants have represented to Plaintiffs and to the District Court throughout this
action that discovery is generally inappropriate in APA cases. See, e.g., Dkt. No. 36 at 6-7; Dkt.
No. 40 at 5-7; Dkt. No. 59 at 4. In addition, the standing order requires the letter brief to
separately address each dispute over specific interrogatories or requests for production. Because
Plaintiffs have not propounded discovery, there are no specific interrogatories or requests for
production at issue. Further, many of the parties’ disputes arise from differing views over the
correct legal standard to be applied under the APA, not the proper scope of discovery under the
Federal Rules of Civil Procedure. Resolution of some of the parties’ disputes over the
Administrative Record also requires reference to the legal issues underlying the merits of this
action. Disputes over the legal issues are best, and traditionally, presented in a noticed motion
with supporting memorandum of points and authorities.

4, In the spirit of Judge Westmore's standing order, the parties have met and
conferred telephonically, aswell asin writing. An in-person conference was not feasible because

Plaintiffs counsel are located primarily in San Francisco and Defendants' counsel are located in
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Washington, D.C.

5. The parties meet and confer efforts have not resolved all of their disputes.
Plaintiffs therefore respectfully seek to submit the remaining disputes over the adequacy of the
Administrative Record to the Court through a regularly noticed motion supported by a
memorandum of points and authorities. If, however, the Court believes the dispute should be
presented through aformat other than a memorandum of points and authorities, Plaintiffs will re-

filein the format instructed by the Court.

Dated: October 1, 2015 By: /s Linda Lye
LindalLye
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FILER'SATTESTATION

I, Nicole R. Sadler, am the ECF user whose identification and password are being used to
filethisPLAINTIFFS STATEMENT RE: FILING OF NOTICED MOTION TO COMPLETE
THE ADMINISTRATIVE RECORD. Pursuant to L.R. 5-1(i)(3), | hereby attest that concurrence

in the electronic filing of this document has been obtained from each of the other signatories.

Dated: October 1, 2015 By _ /s/NicoleR. Sadler
Nicole R. Sadler
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