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              June 14, 2017 
 
BY ECF & HAND DELIVERY 
Hon. Alvin K. Hellerstein 
United States District Court 
Southern District of New York 
500 Pearl Street, Room 1050 
New York, New York 10007 
 

Re:  ACLU et al. v. Department of Defense et al., No. 15 Civ. 9317 (AKH) 
 
Dear Judge Hellerstein: 
 
 We write respectfully on behalf of Defendants (the “government”) in response to Plaintiffs’ 
letter dated June 9, 2017 (Dkt. No. 74), to provide the Court with further information regarding 
the decision of the U.S. District Court for the Eastern District of Washington in Salim v. Mitchell, 
as it relates to certain documents sought by the Plaintiffs in the above-referenced Freedom of 
Information Act (“FOIA”) case.  
 
 As Plaintiffs note in their letter of June 9, 2012, the court in Salim v. Mitchell concluded that 
the document designated document no. 9 in this case (document no. 157 in Salim) is not protected 
by the deliberative process privilege. The government disagrees with that ruling, and notes that 
this Court reached a contrary conclusion after reviewing the document in camera. See Tr., Mar. 
29, 2017, at 14:18-15:9. Nevertheless, the government has reprocessed and released the document 
to the parties in Salim and to the Plaintiffs in this case without redactions of the deliberative process 
material. A copy of the reprocessed version of document no. 9 is attached for the Court’s reference.  
 

Because the Plaintiffs have not challenged the remaining redactions to document no. 9, which 
address information withheld under FOIA exemptions 1 and 3, document no. 9 is no longer at issue 
in this case. 
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We thank the Court for its consideration of this letter. 
 

Respectfully, 
 
JOON H. KIM 
Acting United States Attorney 
 

By:   /s/         
SARAH S. NORMAND 
ELIZABETH TULIS 
Assistant United States Attorneys  
Telephone: (212) 637-2709/2725 
 

 
Encl.  
 
cc: Counsel of record 
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