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AFFIDAVIT OF JENNIFER K. HARBURY
RE: IMPACT OF TITLE 42 ON ASYLUM SEEKERS IN REYNOSA, MEXICO
AUGUST 9, 2021

I, Jennifer K. Harbury, declare under penalty of perjury pursuant to 28 U.S.C. §1746, that
the following is true and correct to the best of my knowledge:

1. Tam submitting this declaration to provide information about the severe harm that Title
42 is inflicting on the migrant families currently being expelled to Reynosa, Mexico. This
is a city in Tamaulipas, the most dangerous Mexican state along our southern border,
where powerful gangs and cartels target and brutalize migrants on a daily basis. These
criminal networks operate with impunity because local police and officials are unable and
often unwilling to protect migrants. I have met with and interviewed hundreds of migrant
families who, because of Title 42, have suffered one or even multiple acts of kidnapping,
extortion, rape, and/or assault. There have been many deaths as well.

2. I graduated from the Harvard School of Law in June, 1978 and received my Texas law
license shortly thereafter. I practiced law there until 2018, when I went into inactive
status. Most of my practice focused on civil rights issues here in the Texas-Mexico
border area of the lower Rio Grande Valley. I have also spent substantial time periods
monitoring and assisting human rights in Guatemala and am very familiar with the
realities on the ground in Central America.

3. I am a founding member of the Angry Tias and Abuelas, (“Angry Tias”), an organization
based here at the border, and dedicated to the preservation and promotion of human rights
and human dignity for migrants on both sides of the Rio Grande. Our organization is
made up of volunteers who provide humanitarian assistance to migrants, including basic
necessities, transportation, shelter and other support. We assist thousands of migrants
every year. In addition to meeting their physical needs, the Angry Tias collaborate with
local NGOs, provide funds for legal counsel, and highlight the plight that asylum seekers
face in media and policy circles.

4. In 2017 I began to do extensive volunteer work in Reynosa, Mexico with the asylum
seeker community there. In late 2018 I retired from my public interest legal career and
began to do full time volunteer work there, as well as on the Texas side of the border.
This work has included interviews of thousands of migrant families over the years.
Although the United States government began sending migrant families back to Reynosa
under Title 42 in spring 2020, this practice greatly expanded earlier this year. That is
when I began to interview as many families as possible. I would estimate that I have
personally interviewed several hundred families this year alone.

5. This declaration is based on my direct experience and work with migrant families since
the United States government began sending them back to Reynosa under Title 42. I have
provided support to well over 300 families subject to Title 42 this year alone. This has
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included assisting them in obtaining needed exemptions to lawfully cross the border on
humanitarian grounds.

Dangers for Expelled Migrant Families

6. Reynosa, Mexico is one of the most dangerous areas anywhere in the world. Reynosa is
in Tamaulipas state, which is categorized as a Category Four “Do Not Travel” security
risk by the U.S. Department of State due to danger stemming from crime and
kidnapping.' This is equal to the ranking of areas like Afghanistan and Iraq. U.S. officers
are warned not to enter this region. This extraordinary danger results from the total
control of the area by violent gangs and cartels. As the State Department notes: “Heavily
armed members of criminal groups often patrol areas of the state and operate with
impunity particularly along the border region from Reynosa to Nuevo Laredo. In these
areas, local law enforcement has limited capacity to respond to incidents of crime.””?

7. Migrant families are a favorite target for kidnapping and trafficking throughout
Tamaulipas, and especially in Reynosa. This is because it is well known that there will be
no consequences for such crimes. Local officials and police are unable and often
unwilling to protect the migrants. It is also widely understood that, although the migrants
themselves are penniless, they have relatives in the north who will do anything to save
them. Even impoverished friends and family members will take on heavy debts to rescue
their loved ones. Thus, gang and cartel members have great incentive to kidnap migrants,
and hold them for ransoms of $5,000 or per person, or even larger amounts. This has
become a booming business.

8. To make matters worse, most of the Mexican government officials in the region are fully
entwined with, or have already joined, the gangs/cartels. For example, in February 2019,
Telemundo aired footage showing that a number of families were being secretly held in
the basement of the Mexican immigration building for $3000 ransom.® The monies were
traced back to the Reynosa Director of the National Institute of Immigration (“INM”)
himself. This is but one example. I have spoken to many families who have been robbed
and/or kidnapped by local officials.

9. Currently, when migrants are expelled from the United States back to Reynosa under
Title 42, they must walk back across the international bridge to the Mexican INM
building. There they are processed back into the country. The majority of the migrants
tell me that they were taken to side rooms and thoroughly searched, sometimes strip-
searched, and that the Mexican official confiscated all of their money and any valuables,
including their phones. Some reported that they had to call a relative to send hundreds of
dollars to pay an officer before they could be released at all. The families are given no

''U.S. State Department, Mexico Travel Advisory (July 12, 2021),
https:/travel.state.gov/content/travel/en/traveladvisories/mexico-travel-advisory.html.

21d.

3 Noticias Telemundo, “Revelan que policias mexicanos extorsionan a migrantes” (Feb. 14,
2020), https://www.telemundo.com/noticias/edicion-noticias-telemundo/video/revelan-que-
policias-mexicanos-extorsionan-migrantes-tmvo8890349.
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information and have no idea where to go. Those who take taxis are often kidnapped by
the drivers.

10. Most of the families initially find their way to the small park diagonally across from the
international bridge. Over two thousand migrants are there now, including elderly
persons, pregnant women, injured persons and numerous small children. Human rights
networks have provided portable toilets and tents, and local pastors provide food and
water as often as possible, but the conditions are terrible. Not surprisingly, the gangs raid
this small encampment every night, kidnapping many and dragging them away to waiting
vehicles. A local police car is parked there regularly, but the officers either look the other
way or drive off when the kidnappers arrive.

11. Two church-run shelters exist in Reynosa. But one, Casa de Migrantes, gives only three
days of lodging. The other, Senda de Vida, is suddenly under threat of demolition by
local officials despite their fifteen years of close collaboration.

12. I think that the accounts of the migrants themselves best indicate the horrific effects that
Title 42 has upon the migrant families. Set forth below are a few of the in-person
accounts I have received.*

A. A mother (“A”) tried to save her young daughter when the gangs arrived to rape her.
The gangs beat A and kidnapped the girl, who did not return for nearly a year. When
the mother received still more threats, she fled north with her mentally disabled 15-
year-old son. The son had the functional development of a 5-year-old. The trip was
terrifying. The family tried twice to cross the river, but U.S. officials sent them back
both times under Title 42. In Reynosa, the mother realized she could not keep her son
safe from the endless kidnappings and assaults going on around her. If she tried to
cross with her son again, they would both be sent back. If he crossed alone, he would
be sent to her family in the United States because Title 42 did not apply to
unaccompanied minors. Like so many other desperate parents, she finally sent him
across again, this time on his own. He was found dead shortly thereafter. Initial
reports suggest torture and mutilation. Based on my experience, I suspect the gangs
approached the boat in which he was a passenger and asked for “claves,” or
passwords each traveler gets once they have paid the proper crossing “fees” to the
gangs. If anyone attempts to cross without such payment, they are killed. Had the
gangs asked this young man for his password, he would have been unable to answer
and therefore killed.

B. A young mother (“B”), seven months pregnant, was in her car with her husband and
two small children when gang members ambushed them and opened fire with
automatic weapons. B’s husband was killed, and she took seven bullets. At the
hospital, doctors were unable to remove the bullet lodged near her cervix. Worse yet,
the killers found out that B was still alive, and that she had recognized them. She took

4 For safety reasons I am not giving names or identifying information. Moreover, I am reporting
only the cases of persons we have assisted to lawfully cross on humanitarian grounds.
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her young children and fled north. She tried twice to cross the Rio Grande with her
children, but both times U.S. officials sent the surviving members of the family back
to Mexico under Title 42 despite her serious medical condition and pregnancy.

C. An older woman (“C”) survived a gang massacre which left seven in her family shot
to death, including her 17-year-old son. C and several others were wounded but
survived. The survivors took their blind 94-year-old grandmother (C’s mother), and
fled north. They crossed the river, but U.S. officials sent them straight back under
Title 42, despite the grandmother’s frailty. The grandmother fell gravely ill back in
Reynosa, but the family, like so many other migrants, had a very hard time getting her
admitted to a hospital given the local anti-migrant sentiments. She died shortly
thereafter. C suffered a kidnapping attempt while she was with her mother at the
hospital.

D. A teenaged boy was being aggressively recruited by local gangs, but he turned them
down. To keep him alive, his mother (“D”) sent the boy with his father to a highly
remote area where communications are nearly impossible. She then fled with her
daughter, a minor who is mentally disabled. They made it to the Reynosa area, where
they were kidnapped and D was raped. They tried to cross the Rio Grande but were
sent back under Title 42. In Reynosa they were dumped back into the unprotected
Plaza near the international bridge. As described above, the gangs arrive every night
to rob and kidnap people, with the consistent acquiescence of the police officers
posted nearby.

E. A young woman (“E”)’s family testified against gang members responsible for the
kidnapping and mutilation of a relative. The gang then came after the family. E was
dragged into a car but escaped by leaping from the moving vehicle. Her shoulder was
badly smashed, requiring multiple surgeries. Her uncle was later killed, as was a
young man who grew up in their family home. She fled north and tried to cross to
Texas but was immediately sent back under Title 42 by U.S. officials. Mexican
immigration officials stole $500 from her as she returned. She then tried to take a taxi
at the foot of the bridge, but the driver kidnapped her. When she ran, he dragged her
back by her hair, but she was later able to escape and make it to a shelter. Her
shoulder then became badly infected, putting her life at risk.

F. A young Trans woman (“F”’) went through hellish persecution in her homeland. The
gangs beat her so severely that she fled in early 2019. She made it to Reynosa, but
U.S. officials sent her back under the MPP program. F tried to go back to the border
for her immigration court appointment in Laredo, but the local gangs pulled over the
bus and dragged everyone off. Eventually she got away, but she had missed her
hearing. A few months ago, she tried again to cross the Rio Grande but was sent back
to Mexico. This time the gangs beat her and raped her. Worse yet, she now has HIV
from her assailants.

13. Please note that there are thousands of migrants in Reynosa, with similarly horrifying
stories and traumatic experiences, who have not yet even been interviewed.
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I, Jennifer K. Harbury, declare under penalty of perjury of the laws of the United States of
America that the foregoing is true and correct to the best of my knowledge and belief.

Executed on August §] 2021 at MARRASS AS \J O N A , United States.
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