UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

____________________________________ X
HAMEED KHALID DARWEESH, et al.,

Petitioners, Civil Action No.

Vv 17-CV-480

DONALD TRUMP, President of the United States, - (Amon,J.)
etal., j

Respondents.
____________________________________ X

SETTLEMENT AGREEMENT

Petitioners Hameed Khalid Darweesh and Haider Sameer Abdulkhaleq Alshawi and
Respondents the President of the United States, the U.S. Department of Homeland Security, U.S.
Customs and Border Protection (“CBP”), the Secretary of Homeland Security, the Commissioner
of CBP, and the CBP New York Field Office Director in their official capacities settle and
compromise the claims against Respondents in the above-captioned matter on the following
terms and conditions:

WHEREAS the parties to this Agreement propose to fully and finally resolve their dispute
pursuant to this Agreement without the further costs, burdens, and risks of litigation;

NOW THEREFORE, in consideration of the foregoing and the mutual covenants

contained herein, the Parties agree as follows:

Definitions

1. *“Petitioners” means Hameed Khalid Darweesh and Haider Sameer Abdulkhaleq Alshawi.
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2. “Respondents” means the President of the United States, the Department of Homeland
Security, CBP, the Secretary of Homeland Security, the Commissioner of CBP, and the
CBP New York Field Office Director, in their official capacities.

3. “Parties” means both Petitioners and Respondents.

4. The “Executive Order” means the January 27, 2017 Executive Order entitled “Protecting
the Nation from Foreign Terrorist Entry Into the United States,” Exec. Order No. 13,769,
82 Fed. Reg. 8,977.

5. The “Letter” means the letter that has been negotiated by the Parties and is attached to
this Agreement as Exhibit A.

6. “Letter Recipients” means all individuals who, as of the date of the execution of this
Agreement, provided contact information (either an e-mail address, phone number, or
mailing address) in visa applications filed with the U.S. Department of State, and are
known to Respondents to meet all of the following conditions: applied for admission at a
port of entry in the United States; were found inadmissible solely as a result of the
Executive Order; withdrew their application for admission; and since their withdrawal
have neither entered the United States nor sought a visa for future travel to the United
States.

7. “Agreement” means the present settlement agreement and all of its terms.

General Provisions

8. Best Interests of Parties. In entering this agreement, the Parties agree and represent that

this Agreement serves the best interests of the Parties.
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9.

10.

11.

12.

13.

14.

No Admission of Wrongdoing or Liability. Nothing in this Agreement shall be construed

as an acknowledgment, admission, or evidence of any liability of Respondents, their
employees, or agents, known or unknown. This Agreement may not be used as evidence
of liability in this or any other proceeding.

Binding Agreement. This Agreement is binding upon Petitioners and their heirs, legal

representatives and assigns, and upon Respondents and Respondents’ successors in office,
employees, and agents. This Agreement is solely between the Parties. This Agreement
does not, and is not intended to, benefit any third parties or create any enforceable rights
for any third party.

Entire Agreement. This Agreement constitutes the entire agreement and understanding

of the Parties. This Agreement supersedes all prior agreements, representations,
statements, promises, and understandings, whether oral or written, express or implied,
with respect to this Agreement. This is an integrated agreement and may not be altered
or modified, except by a writing signed by all representatives of all Parties at the time
of authorization and modification.

Effective Date and Execution. This Agreement shall become effective when signed by

all of the individuals listed below. The Agreement may be executed in counterparts.
Facsimile or electronically scanned pages are as effective as an original.

Reliance on Own Counsel. All Parties acknowledge that, in entering into this

Agreement, they have relied upon the legal advice of their respective attorneys, and that
the Agreement’s terms are fully understood and voluntarily accepted by them.

Governing Law. This Agreement is governed by the laws of the United States. This

Agreement shall be deemed to have been drafted by all parties to this Agreement and
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shall not, therefore, be construed against any party as the author or drafter of the

Agreement.

Substantive Provisions

15.

16.

17.

Respondents agree that within fourteen days of the execution of this Agreement, they will
transmit a copy of the Letter to each Letter Recipient at the email address listed on the
Letter Recipient’s most recent visa application. The Letter will be transmitted in English
and in Arabic and/or Farsi. Respondents have no obligation to confirm receipt of email
and/or Letter by Letter Recipient.

Respondents agree that within seven days of fully complying with Paragraph 15, they
will notify Petitioners of such compliance.

Respondents agree that on the date Respondents provide the notice required under
Paragraph 16, they will designate in writing an individual within the U.S. Department of
Justice who will serve as the point of contact for Petitioners’ counsel for a period of 90
days from the date of the Paragraph 16 notice (the “Designee™). In the event Petitioners’
counsel identify an individual who applied for admission at a port of entry in the United
States, was found inadmissible solely as a result of the Executive Order, withdrew his or
her application for admission, has not entered the United States since his or her
withdrawal, and wishes to return to the United States, the Designee will work in good
faith with Petitioners’ counsel and all relevant government officials, including officials of
the U.S. Department of State, U.S. Department of Homeland Security, and U.S.
Department of Justice, to coordinate the processing of any application for a new visa or

other travel document. The Parties agree that neither the Designee nor Respondents will
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18.

19.

20.

have any obligation to coordinate return of any individuals under this Agreement after
expiration of the 90-day period.

The Parties agree that this Agreement does not entitle any Letter Recipient or other
individual to a visa or other travel document. The Parties agree that, notwithstanding this
Agreement, Letter Recipients remain subject to the provisions of the Immigration and
Nationality Act and other applicable law, and as such may be found ineligible for a visa
or travel document and, even after visa or travel document issuance, may be found
inadmissible at a port of entry.

Petitioners agree that within seven days of receiving the notice of compliance described
in Paragraph 16, Petitioners will file a Stipulated Dismissal in the above-captioned matter
pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(ii). The Stipulated Dismissal
will state that the Parties agree that this action should be dismissed with prejudice, with each
party to bear its own fees and costs, and that the Court does not retain jurisdiction to enforce
the terms of this Agreement except as herein described.

Petitioners agree to waive and release all claims, known or unknown, that they have or
may hereafter acquire, for declaratory and injunctive relief or monetary damages based on
any challenge to the legality of, or otherwise related to, any inspection, detention, denial of
admission, or any other action taken by any of the Respondents pursuant to the Executive
Order, against all Respondents and their officers, employees, or agents, past or present, in
their official and individual capacities. This waiver and release includes, but is not
limited to, Petitioners’ claims for declaratory and injunctive relief that are expressed in
their “Petition for Writ of Habeas Corpus and Complaint for Declaratory and Injunctive

Relief” (ECF No. 1).
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21. The Parties agree to bear their own attorneys’ fees and costs in this action. Petitioners
agree that they shall not seek, solicit, or request attorneys’ fees or litigation costs provided
under the Equal Access to Justice Act, 28 U.S.C. § 2412, or any other provision.

22. Except as provided in Paragraph 17, upon Petitioners’ filing of the Stipulated Dismissal
as required by Paragraph 19, the Parties will have no further obligations to each other.
The district court’s jurisdiction to enforce the terms in Paragraph 17 shall expire 90 days

after the date Respondents provide the Paragraph 16 notice.
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Signatures of the Parties:

Hameed Khalid Darweesh

Haider Sameer Abdulkhaleq Alshawi

w_ ). NS

Muneer I. Ahmad
Counsel for Petitioners
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Chad A. Readler

Acting Assistant Attorney General
Civil Division

U.S. Department of Justice

i, & bhtorta 0/s1 /17 ;

" Gisela A. Westwater . Date
Counsel for Respondents

8of8



	Settlement Agreement - final
	Ex A
	Letter Draft - final
	Draft Letter
	download




