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Release No: 17-049 Feb. 1, 2017

February 1, 2017
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FOR IMMEDIATE RELEASE

  
A team designated by the operational task force commander has concluded
regrettably that civilian non-combatants were likely killed in the midst of a
firefight during a raid in Yemen Jan. 29. Casualties may include children.
 
The ongoing credibility assessment seeks to determine if there were any still-
undetected civilian casualties in the ferocious firefight that also claimed the
life of Navy Seal Team Chief Special Warfare Operator William “Ryan”
Owens and wounded three other U.S. service members.
 
The known possible civilian casualties appear to have been potentially
caught up in aerial gunfire that was called in to assist U.S. forces in contact
against a determined enemy that included armed women firing from prepared
fighting positions, and U.S. special operations members receiving fire from all
sides to include houses and other buildings.
 
This complex situation included small arms fire, hand grenades and close air
support fire. Analysts are carefully assessing whether additional non-
combatant civilians that were not visible to the assault force at the time were
mixed in with combatants. 
 
The raid resulted in the seizure of materials and information that is yielding
valuable intelligence to help partner nations deter and prevent future terrorSkip to main content (Press Enter).
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g p p p
attacks in Yemen and across the world.
 
“Al-Qa’ida in the Arabian Peninsula has a horrifying history of hiding women
and children within militant operating areas and terrorist camps, and
continuously shows a callous disregard for innocent lives,” said Col. John J.
Thomas, U.S. Central Command spokesman.
 
“That’s what makes cases like these so especially tragic.”

USCENTCOM 
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James S. Brady Press Briefing Room

12:32 P.M. EST

MR. SPICER:  Good a ernoon.  Happy Groundhog Day.  We’ve got six more weeks of winter,

apparently.  Luckily, for those of you who are going to be joining the President down to Florida this

weekend, you’ll get some time to get a glimpse of summer at the “Winter White House” in Mar-a-

Lago.

The President is going to start his meeting at 1:00 sharp.  You probably just saw the b-roll of folks

from Harley rolling on in, literally.  So I’m going to try to keep this a little quick.

The President signed a proclamation yesterday ushering in Black History Month.  He looks forward

to an engaging and informative month of events honoring the enormous contributions that African

Americans have made throughout our history.

Last night, the President was honored to host the swearing-in of the next Secretary of State, Rex

Tillerson, in the Oval O ice.  As the President said last night, Secretary Tillerson is a man who’s

already respected all over the world for the tremendous life that he’s led, and now will bring his

years of experience to the critical task of making our nation safer, more prosperous, and more

secure.
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It’s time to bring a clear-eyed focus to our foreign a�airs, and now with Secretary Tillerson at the

helm of the State Department, we’ll do just that.  We’ll strengthen our alliances, form new ones,

and enhance America’s interests throughout the world.

Speaking of the President’s excellent nominees, praise is pouring in from around the country for his

pick for Supreme Court.  The Detroit News said Judge Gorsuch is a “legal superstar”; “an

outstanding choice,” says the New Hampshire Union Leader.  The Richmond Times-Dispatch says

the “initial reaction” was “to cheer.”  The South Florida Sun Sentinel touted his “excellent

qualifications.”

Yesterday, Judge Gorsuch had his first round of meetings on the Hill.  Unfortunately, Senate o�ices

aren’t in the habit of releasing editorials, but from everything we heard, the Judge knocked it out of

the park on the Senate as well.  The President looks forward to a fair and speedy confirmation

process for this exceedingly qualified nominee and jurist.

In my last briefing, I read out a list of the senators Judge Gorsuch met with.  In addition to the

meeting with Majority Leader McConnell, Majority Whip Cornyn, Judiciary Chairman Grassley, and

Senators Hatch and Gardner, the Judge also met with Democratic Senator Joe Manchin of West

Virginia.  Recently, Senator Manchin expressed his belief that Judge Gorsuch could win enough

Democrats to hit 60 votes.  I’ll agree with the Senator there on that one.  I mean, we have to have a

few Trump-state Democrats who want to win re-election.

But, as I pointed out yesterday, this so-called 60 vote “standard” is simply not accurate.  Democrats

are grasping at straws to block the confirmation of an unquestionably qualified nominee.  I’ll

repeat, neither of the two Supreme Court justices that President Obama put forward were subject

to the 60-vote threshold.  So although I agree with Senator Manchin that Judge Gorsuch will

probably get enough Democrats to get to 60, it’s just simply not ever been a requirement.

Now, on to the events of today.  The President started his day by attending the National Prayer

Breakfast.  It’s a tradition that continued over six decades, going back to President Eisenhower.  The

President thanked the American people for their faith and prayers that have sustained and inspired

him, noting that the five words that he has heard more than any others as he’s traveled throughout

the country are, “I’m praying for you.”
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He spoke at length about the ISIS genocide against Christians and the oppression of peace-loving

Muslims, as well as the threats of extermination against the Jewish people, and made it clear that

he believes the United States has a moral obligation to speak out against such violence.

He encouraged Americans to remain a tolerant society where all faiths are respected and where all

of our citizens can feel safe and secure.  With that goal in mind, the President remarked that he’s

taken action to ensure that the United States will not allow a beachhead of intolerance to spread

throughout our nation.  In the coming days, we will develop a system to help ensure that those

admitted into our country fully embrace our values of religious and personal liberty and reject any

form of oppression or discrimination.

The President also committed to get rid of the Johnson Amendment and allowing our

representatives of faith to speak freely and without retribution.

In a particularly poignant moment during his remarks, the President recalled yesterday his visit to

Dover Air Force Base to join the family of Chief Ryan Owens as America’s fallen hero was returned

home.  A�er honoring Chief Owens for giving his life in defense of the American people, the

President quoted John 15:13:  “Greater love hath no man than this: that a man lay down his life for

his friends.”

A�er returning to the White House this morning, the President held a legislative a�airs sta� meeting

in the Oval O�ice with his team.  The team continues to work closely with Congress to enact the

President’s agenda.  With the nomination of Judge Gorsuch to the Supreme Court, extensive

outreach is underway on Capitol Hill and we look forward to the Judge receiving a swi� and fair

hearing.

Between his meetings, the President was pleased to see that EPA Administrator-designee Pruitt was

voted out of the Senate Environment and Public Works Committee.  As has unfortunately become

the practice, Democrats again boycotted the hearing, requiring a suspension of the rules in order to

advance his nomination.

Following the strategy session, the President met with Senators Hatch, Wyden and Congressmen

Brady and Neal.  This meeting was an opportunity for the President to meet with the chairmen and

ranking members of the Senate Finance Committee and House Ways and Means Committee to help

chart the future of U.S. trade policy.  The President has put together an all-star trade team that will
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work closely with the U.S. Trade Representative and the committees led by these members to cra�

new trade deals.

The President has expressed his concern time and again with NAFTA, which he believes is an out-of-

date agreement.  The ultimate goal is to ensure the best and fairest treatment of U.S. workers and

businesses, and the President believes that those interests are best secured by bilateral, rather

than multilateral trade deals.  He looks forward to working closely with the USTR and Congress

when it comes to issues of trade.

For those of you who weren’t outside and just saw the Harleys roll up, it’s no surprise that this

a�ernoon the President will host a meeting and listening session with Harley-Davidson executives

and union representatives.  For a list of those individuals, please contact our o�ice.

Harley-Davidson has been an American success story since 1901, when William S. Harley, at age 21,

completed the blueprint drawing of an engine designed to fit into a bicycle.  In 1903, Harley-

Davidson began building motorcycles in the United States. And today, the company has

approximately 6,000 employees and $6 billion in annual revenue.  The company’s global

headquarters is located in Milwaukee, Wisconsin — which may have had something to do with

them getting in so quickly.  And there’s a certain sta�er.

Today, the President will welcome to the White House the latest generation of Harley-Davidson

executives to discuss how to make it easier for businesses to create more jobs and factories in the

United States.  Beyond the company executives, representatives from the machinists and steel

workers unions were also be in attendance.

Their motorcycles have carried our American servicemembers in war.  They carry our police o�icers

that keep us safe.  They carry the Secret Service as they protect our presidents.  And they bring joy

to millions of Americans and throughout the world — and others throughout the world, rather.  The

President is looking forward to hosting these leaders from one of America’s truly great

entrepreneurial success stories.  The American worker built this country, and the President is

focused on restoring a government that puts their interests first.

A few administrative notes.  The National Security Advisor, Mike Flynn, today announced additions

to the NSC senior sta�.  David Cattler will be a Deputy Assistant to the President for Regional A�airs.

 John Eisenberg, Deputy Assistant to the President, NSC Legal Advisor, and Department [Deputy]
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Counsel to the President for National Security A�airs.  Kevin Harrington, Deputy Assistant to the

President for Strategic Planning.  And Kenneth Juster, Deputy Assistant to the President for

International Economic A�airs.

Lastly, we had a great reaction to our Skype introduction seats yesterday.  I know we’ve had a

tremendous amount of requests pouring in from around the country.  Please contact the press

o�ice if you know of any that has an interest in joining us in the future.

In terms of the schedule for tomorrow, the President will host a Strategic and Policy Forum.  Then,

in the a�ernoon, the President will have lunch with General Flynn before departing down to Mar-a-

Lago later in the day.

With that, I’ll take some questions.

Katie Pavlich.

Q    Hi, Sean.  Thanks for the question.  Today, President Trump talked about Christian genocide at

the National Prayer Breakfast, and last year the Obama State Department o�icially declared a

genocide by ISIS against Christians and other minority and religious groups in the Middle East and

North Africa.  Now that Rex Tillerson has been sworn in as the Secretary, what specifically is the

administration planning to do to comply with the legal obligations of protecting these groups

under the U.N. 1948 Treaty?

MR. SPICER:  That’s a great question.  I think Secretary Tillerson is learning his way around the

building so far this morning.  He gave a great speech talking about his vision and goal for the State

Department.  I think there will be further guidance coming out on that, Katie.  Right now, his job is

to get in, get settled, talk to the employees, make sure they understood.

But back to the issue, obviously it’s important to President.  It was during — throughout the

campaign.  It’s something that he addressed this morning, and is something that he is committed

to.  He talked about it in terms of the executive orders, and allowing Christian minorities in key

countries seek asylum in the United States.  He recognizes that, in so many nations, these are the

oppressed groups in accordance with how the U.N. defines refugees.  So I think you’ll see further

guidance with that.
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Jennifer.

Q    Thanks, Sean.  I have two questions, actually.  Today, the President renewed his promise to

protect religious liberty, which he says is under threat.  Some Americans see religious liberty as

code for discrimination.  Can you kind of give us a sense of how the President views this tension?

MR. SPICER:  It’s an interesting question, because I do — you know, this is something that comes up

quite a bit.  I think there is a line.  We have freedom of religion in this country, and I think people

should be able to practice their religion, express their religion, express areas of their faith without

reprisal.  And I think that pendulum sometimes swings the other way in the name of political

correctness.

And I think the President and the Vice President both understand that one of the things that makes

our country and this democracy so great is our ability to express our religion, to believe in faith, to

express it, and to live by it.  And that’s where I think the important part is — whether it’s a small

business owner or employee, he wants to have some degree of expression of faith at the company.

 And too o�en those voices get pushed out in the name of political correctness. 

So he’s going to continue to make sure that we not only speak up for it, but find ways in which we

can keep that line a little less blurred and make sure that the pendulum doesn’t swing against

people.  We shouldn’t impose a religion on anybody.  We’re free to express our religion or be — you

know, not have one.  That’s obviously, in our country, an equally valid way of living your life.  But at

the same time, I think people who want to express their faith shouldn’t be ostracized because they

want to live that.

Major.

Q    If you could give us an example, if you could, of the pendulum swinging in the direction of

political correctness.  And how is that going to inform the President with this executive order?  And

as you may know, a dra� is circulating around town and many have wondered if that is going to be

a way to either silence those on the le� or be a threat to the LGBTQ community.  Talk us through

both of those.

MR. SPICER:  Well, I think if you look back to the Little Sisters case, if you look back to other

businesses that were, under Obamacare —
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Q    Would you put Hobby Lobby in that category?

MR. SPICER:  I would, yeah.  Absolutely.  I think there’s several businesses and several institutions —

Catholic institutions and others — that have been mandated or attempted to mandate certain

things that they may or may not do or how they have to treat their employees.  Those are instances

where clearly the pendulum is swinging a di�erent way, where you are not carving out institutions

or the ability for privately held businesses to conduct themselves to live according to their faith or

their moral compass.

And so there’s clearly a lot of evidence in the last couple years of the government coming in with

regulations and policies that have, frankly, denied people the ability to live according to their faith.

Q    From the President’s point of view, that’s discriminatory in itself.

MR. SPICER:  Well, I think there’s — like I said, I think it’s a pendulum.  And where the President is, is

that he wants to make sure that you don’t penalize someone for wanting to express their faith, and

that to the extent that we can keep that line a little less blurred and allow people who don’t believe

in a faith or have an opposing faith, make sure that they are equally comfortable in the workplace.

 But we shouldn’t penalize people or mandate them to abide by certain policies or regulations

which are in direct contradiction to their faith.

Q    And what about the executive order, Sean?

MR. SPICER:  There’s right now no executive orders that are o�icial or able to read out.  We maintain

that there’s nothing new on that front.

Q    (Inaudible) dra�ed along —

MR. SPICER:  It’s not a question of — there are a lot of ideas that are being floated out — I

mentioned this the last couple days.  But that doesn’t mean — part of it is, as the President does all

the time, he asks for input, he asks for ideas, and on a variety of subjects there are sta�ing

procedures that go on where people have a thought or an idea and it goes through the process.  But

until the President makes up his mind and gives feedback and decides that that’s final, there’s

nothing to announce.
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Q    Thank you.  In light of the tragedy that happened in Quebec City last week, which Prime Minister

Trudeau is actually calling an act of terrorism, what is the President doing, what initiatives is he

taking to make sure that that kind of homegrown — because he was a Canadian citizen —

homegrown terrorism, homegrown violence doesn’t happen within our country?

MR. SPICER:  Well, there’s a lot of things.  Number one, he’s talked cyber — I mean, he’s looking at it

from every angle.  I think the first thing is to make sure that we look at our borders.  You’ve got to

protect your own people first, then you’ve got to look at the cyber threats.  I mean, so there is a

holistic approach to both immigration and there’s a direct nexus between immigration and national

security and personal security that he has to look at.

But then it’s a multi-tiered step.  You look at the borders, you look at who we’re letting in, and you

also look at what we’re doing internally with our intelligence agencies and the FBI that make sure

that we’re looking at — whether it’s the cyber threats that we face or other terrorist activities — but

making sure that we’re working with the NSA and the FBI to be ahead of the curve, if you will.

Q    If I may, these are homegrown — Oklahoma City was an American kid.

MR. SPICER:  Sure.

Q    Okay.  That’s all.  That’s what I’m asking.

MR. SPICER:  That’s what I’m saying.  But I think that, part of it is, looking at using the assets that we

have here — the NSA, the FBI — looking at using the di�erent agencies to see if we can get ahead of

the curve and see things.  And a lot of times, that’s been a very big issue, is getting ahead of the

curve for when there are telltale signs, having the reporting systems up, working with the various

agencies.  But it’s a multi-e�ort process, if you will.

Kristen.

Q    Sean, thank you.  Why is the administration easing sanctions against Russia?

MR. SPICER:  We’re not easing sanctions.  The Treasury Department — it is, from what I understand,

it’s a fairly common practice for the Treasury Department, a�er sanctions are put in place, to go

back and to look at whether or not there needs to be specific carve-outs for either industries or
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products and services that need to be going back and forth.  But I would refer you back to the

Treasury Department on that one.

Q    Hold on, Sean.  The language on the Treasury Department website suggests that you are, in fact,

easing sanctions that authorizes certain transactions with the Federal Security Service.  Does that

not suggest a shi� from what was put in place —

MR. SPICER:  No, it doesn’t.

Q    So explain —

MR. SPICER:  It is, from what I understand, a regular course of action.  The Treasury does, quite

o�en, when there are sanction imposed, but I would refer you back to the Treasury Department.

Q    Thank you.  Could I ask you to describe the tone of the call on the weekend between the

Australian Prime Minister and the President, and also outline the President’s concerns about the

refugee deal in question?  And I asked you this earlier this week, but could you clarify whether the

deal is on or not?  Because the President tweeted last night “I will study this dumb deal,” implying

that he’s still considering it.

MR. SPICER:  Right.  The President had a very cordial conversation with Prime Minister Turnbull,

where they went through an extensive discussion of this deal.  The President is unbelievably

disappointed in the previous administration’s deal that was made and how poorly it was cra�ed,

and the threat to national security it put the United States on.

He has tremendous respect for the Prime Minister and for the Australian people, and has agreed to

continue to review that deal and to ensure that as part of the deal, which was always part of it, that

we would go through a very, very extreme vetting process to ensure that every single person that is

being o�ered up is coming here with peaceful intentions and poses no threat to the United States.

So he has ensured that while he has respect for the Australian people and respect for Prime

Minister Turnbull, that we do not pose a threat to the United States of America, that the deal that

was cut by the last administration is something that he is extremely, extremely upset with.  He does

not like it, but out of respect for him, he’s going to allow that process — continue to study it and
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allow it to move forward under the conditions that have been set — that there will be extreme

vetting on every single one of those individuals.

Q    Just for clarity, the deal itself is still under review, so it’s not certain to proceed?  Or it will

proceed as —

MR. SPICER:  Part of the deal was that — the deal allows for the United States to vet the individuals

that are being o�ered up to be processed.  The President’s goal is to make sure that every single

one of those people, in accordance with the deal and as discussed in the telephone conversation

with the Prime Minister, is subject to extreme vetting to ensure that no one puts it.  But I cannot

underscore how disappointed he was in the deal that was made and how he thought it was just a

horrible deal that was o�ered up by the United States by the previous administration.

Sarah.

Q    The President and his national security advisor have been clear the administration wants to put

Iran “on notice,” but they haven’t specified what that is.  What options are on the table?  And are

there any options, like military action, that might be o� the table at this point?

MR. SPICER:  So I think General Flynn was really clear yesterday that Iran has violated the Joint

Resolution, that Iran’s additional hostile actions that it took against our Navy vessel are ones that

we are very clear are not going to sit by and take.

I think that we will have further updates for you on those additional actions, but clearly we wanted

to make sure that Iran understood that they are on notice, this is not going un-responded to.

John.

Q    Thank you very much, Sean.

Q    It was a Saudi vessel.

MR. SPICER:  Thank you.  Yes.
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Q    They thought it was an American, but it’s a Saudi vessel. 

MR. SPICER:  Right, that’s right.  John.

Q    Thank you, Sean.  On January 27th, at the Republican retreat in Philadelphia, Vice President

Pence had a closed-door meeting with House Republicans where several of them brought up the

case of IRS Commissioner John Koskinen.  There was an attempt to impeach him last year, which

some of the leadership in the House felt was unfair to the commissioner, and they urged him to tell

the President that given his entire record, he should fire him or ask for his resignation soon.  My

sources said the Vice President said “I can hear you.”  Is there any pending action on the fate of

Commissioner Koskinen?

MR. SPICER:  I have nothing to update you on.

Hallie.

Q    On Yemen, it was initially described, the raid over the weekend, as a successful raid by the

administration.  There are now some questions and comments raised about the possibility of

additional civilian casualties.  So I’ve got a couple of questions for you on this one.  Would you still

stand by your characterization of the raid as “successful”?  Was the President given multiple

options about this raid, or just one?  And were there consultations with the prior administration’s

national security o�icials, military o�icials about the raid moving forward?

MR. SPICER:  Thank you.  Actually, I’d like to just walk through that.  I appreciate you bringing this

up.

There is — let’s go through the tick-tock on that raid.  On November 7th, CENTCOM submitted the

plan to DOD.  Clearly, that was under the last administration.  Legal teams were involved

immediately when it was submitted to DOD.  On December 19th, the plan was approved by the

Department of Defense and recommended that it be moved ahead.  It was sent then to the National

Security Council sta� here in the White House.  Again, this all happened under the previous

administration.

On January 6th, there was an interagency deputies meeting.  The deputies recommended at that

time that they go ahead.  It was so easily approved it was sent straight up.  The conclusion to hold
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was, at that time, to hold for what they called a “moonless night,” which, by calendar, wouldn’t

occur until then-President-elect Trump was President Trump.

On January 24th, shortly a�er taking o�ice, Secretary of Defense-then Mattis read the memo,

resent it back up to the White House conveying his support.  On the 25th of January, the President

was briefed by General Flynn on Secretary Mattis’s recommendation and the status of the

operation, or potential operation.

The President asked to see Secretary Mattis and Joint Chiefs of Sta� Dunford.  He then, on that

evening, had a dinner meeting, which included the President, the Vice President, Secretary Mattis,

Chairman Dunford, Chief of Sta� Priebus, Jared Kushner, Chief Strategist Bannon, General Kellogg,

General Flynn, and CIA Director Pompeo where the operation was laid out in great extent.  The

indication at that time was to go ahead on Friday the 26th.

In the morning, the deputies committee met again.  It was not a necessary step because they had

previously recommended and also rea�irmed their support for that.  On January 26th, the

President signed the memo authorizing the action.

So it was a very — not only was it a very, very though-out process by this administration, it had

started back on November 7th in terms of — clearly well before that, but it was a move forward by

CENTCOM on November 7th.  This was a very, very well thought-out and executed e�ort.

Q    Where was the President the night of the raid?  How did he learn about Chief Owens’s death?

 And do you still stand by your characterization that it was successful?

MR. SPICER:  The President was here in the residence.  He was kept in touch with his national

security sta�.  Secretary Mattis and others had kept him updated on both the raid and the death of

Chief Owens, as well as the four other individuals that were injured.  So he was kept apprised of the

situation throughout the evening.

And again, I think — I would go back to what I said yesterday:  It’s hard to ever call something a

complete success when you have the loss of life, or people injured.  But I think when you look at the

totality of what was gained to prevent the future loss of life here in America and against our people

and our institutions, and probably throughout the world in terms of what some of these individuals

could have done, I think it is a successful operation by all standards.
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And again, I want to reiterate, it is tough to ever use the word “success” when you know that

somebody has lost their life.  But when you go back and look at an individual that dedicated their

life to serving this country, and went over and over and over again knowing that this not only the

risk that he took but wanted to do it because he knew the threat that these kind of individuals pose

to our country and to our people, that’s — while not a success that you lost to him, you know that

he died in sacrifice for someone else here in this nation.

Hunter Walker.

Q    Thank you, Sean.  I’ve seen some criticism of the President’s remarks at the prayer breakfast

this morning.  Can you shed any light on why he thought that was a good venue to mock “The

Apprentice” for its ratings?

MR. SPICER:  Look, Mark Burnett, the creator of “The Apprentice,” who is a long-time supporter of

the prayer breakfast but also has a personal relationship, was there.  He meant it as a light-hearted

moment.  And I think if you look at the totality of his remarks, they were absolutely beautiful.  And I

think to hone in on that, it was a light-hearted moment he was trying to have with a big supporter

of the National Prayer Breakfast and a personal friend.

Guys, I’ll be out tomorrow.  I want to make sure we all get to see the President now.  Thank you,

guys.

END 

12:57 P.M. EST
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WASHINGTON, Jan. 30, 2017 —

Service members from the Air Force, Army and Marine Corps participate in
sustainment training at Grand Bara, Djibouti, Jan. 5, 2017. During the
exercise, Air Force joint terminal attack controllers, along with soldiers from
the 101st Infantry Battalion and Marines from the 11th Marine
Expeditionary Unit conducted training utilizing MV-22 Osprey and F-16
Fighting Falcon aircraft. During a raid against the terrorist group al-Qaida in
the Arabian Peninsula, Jan. 28, 2017, in Yemen, an Osprey hard-landed,
injuring three service members and killing one. Air Force photo Tech. Sgt.
Joshua J. Garcia

U.S. Raid in Yemen Garners Intelligence
By Terri Moon Cronk

The U.S. military raid on the militant
Islamist group al-Qaida in the Arabian Peninsula compound in Yemen Jan.
28 that killed a U.S. service member and injured three others yielded
valuable intelligence, Pentagon spokesman Navy Capt. Jeff Davis told
reporters today.

Material captured from the
site will help the United
States “gain a deeper insight
into the group’s planning to
help prevent terrorist attacks
against innocent civilians in
the United States and our
coalition-partner nations,” he
said.

Similar site exploitation
operations in Afghanistan,
Syria and Iraq have produced
information about terrorist
planner logistics, recruiting
and financing efforts, Davis
noted.

“Until now, we’ve had limited
access to terror sites on the ground to gain intelligence from [al-Qaida in the
Arabian Peninsula],” he said.

Raid Conducted for Intel Gathering

“This [operation] was specifically to enable us to gather the information weSkip to main content (Press Enter).
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This [operation] was specifically to enable us to gather the information we
needed to be able to map out this group better, and to prevent future foreign
terrorist attacks,” the captain said, noting that al-Qaida in the Arabian
Peninsula has a number of links to very specific, United States and Western-
focused attacks.

The three service members’ injuries occurred when an Osprey MV-22 tilt-
rotor aircraft made a hard landing during the operation, Davis said, adding
that the inoperable Osprey was subsequently destroyed in place by a U.S.
airstrike.

Casualties Being Assessed

The raid on the compound, in a remote area of al-Bayda, Yemen, reportedly
also killed 14 of the organization’s operatives, he said.

The casualties in Yemen are being assessed, including al-Qaida in the
Arabian Peninsula’s use of numerous female fighters, some of whom were
among those killed in the raid, Davis said.

“The [female fighters] ran to pre-established positions as if they’d trained to
be ready and trained to be combatants and engage with us. So, some of the
enemy killed in combat are in fact female,” he said.

Aggressive Actions Against Terrorists

The operation had been planned for months, and was one in a series of
aggressive actions against al-Qaida in the Arabian Peninsula in Yemen, he
said.

Coalition forces drove the organization out of Yemen’s al-Mukalla
province last year, which the terrorist group controlled at the time, Davis
noted, adding they then moved down the Yemen coast to parts of Aden and
inland.

“The AQAP presence right now is largely coastal with some inland
presence,” he noted.

“AQAP is a foreign terrorist organization designated as such,” Davis said. “It
continues to target U.S. and allied interests in Yemen as well as around the
world.”Skip to main content (Press Enter).
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The United States is interested in al-Qaida in the Arabian Peninsula following
their proven history of engaging in external operations, he said.

Davis said the terrorist events that the group has claimed responsibility for or
been linked to include the attempt to mail explosives to U.S. addresses in
2010; orchestrating complex attacks against Yemen’s ministry of defense in
2013; and most recently, the targeted and financed attack and massacre on
the French newspaper Charlie Hebdo in January 2015.

The group also is connected to attacks on the United States that include the
2013 Boston Marathon bombing, and the attempted underwear bombing
aboard Northwest Flight 253 on Christmas in 2009.

“The United States and our partner nations remain committed to eradicating
the threats posed by violent extremism and destroying militant safe havens,”
Davis emphasized. “We will take measures to combat terrorism, ensuring the
safety and security of the U.S. citizens and those targeted by terrorists.”

(Follow Terri Moon Cronk on Twitter: @MoonCronkDoD)

 

 al-Qaida Centcom Yemen
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mil>: Marrs. Jnmcs R Muj G.:n USAr: JS J2 (US) 
....-.~----...r,~;:-:----'-, iii>: McKenzie. Kennellt F Jr LtGcn USMC JS J5 (US) 

mil>: Drown. Chnrks Q Lt Gen MIL USAF USCcNTCOM CC DC-DC 
~~~===::::a.;...;.;...;..."""1":1::':'11~1 >·: Ferrell. Terry R MG MIL USA USCENTCOM CCDC-DC-COS 

:;J
'I>: Stcurncy. Scotr A RADM MIL USN USCENTCOM CCJ3 
h1il>: Miller. Au~tm Scou L TG USARMY SOCOM JSOC (US) 
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Mr Secretary mid Chninmm, 

Thanks for the quick work on securing authorities for our Shubwnh CONOP. 
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Stenographic Transcript 
Before the

COMMITTEE ON 
ARMED SERVICES

UNITED STATES SENATE

UNITED STATES SPECIAL OPERATIONS COMMAND

Thursday, May 4, 2017

Washington, D.C.

ALDERSON COURT REPORTING

1155 CONNECTICUT AVENUE, N.W.

SUITE 200

WASHINGTON, D.C. 20036

(202) 289-2260

www.aldersonreporting.com
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TOP SECREH?JOFOFHJ 

May 22,2013 

PROCEDURES FOR APPROVING DIRt::CT ACTION AGA INST TERRORIST TARGETS 
LOCAn: o OUTSIDE TilE UNITF.D STATES A D AREAS OF ACTIVE IIOSTII .ITI E.S 

Thi Presidemial Policy Guidance (PPCi ) establi shes the standard operating procedures for when 
the United States takes direct ac ti on, which rdcrs to lethal and non-lethal uses of force, including 
capture operations. against terrorist targets outside the Un ited States and areas or acti,·e 
hostilities. 

Any direct action must be conducted lawf"ully and taken against lawfu l targets: wherever possible 
such action ''ill be done pursuant to a plan. In particular.'' hethcr any 
propo cd target would be a lawl"ultargct for direct action is a determination that will be made in 
the first instance by the nominating department"s or agency 's counsel( \\ ith appropriate legal 
re\ ie'' as prO\ ided belo\\ ) based on the k gal authorities or the nominating department or agency 
and other appl icablc Ia\\ . Even i r the proposed target is Ia\\ ful. there rem a ins a separ:He que::.t ion 
'" hcther the proposed target should be targeted for direct action as a matter or policy. That 
determination ''i ll be made pursuant to thl.! intcmgenc) rcviev. process and policy standards set 
fo rth in this PPG. The most importan t policy objective, particularly inf'onn ing consideration or 
lethal action. is to protect American li ves. 

Capture operations offer the best opportuni ty for meaningfu l intelligence ga in from 
counterterrorism (CT) operations and the mitigation and disruption of' terrorist threats. 
Consequ~:nt l y. the United States priori tiLe:.. a ~ a mattl;!r or policy. the capture or terrori st suspect~ 
as a prelcrrcu option over lethal action and'' ill therefore require a feasibility assessment or 
capture options a · a component of" an) proposa l ror lethal action. Letha l act ion ~houlu be taken 
in an effort to prc,·ent terrorist attacks against U.S. persons only when capture or an individual is 
not feasible and no other reasonable altcrnatires exist to cflccti\ el y address the threat. Lethal 
action should not be proposed or pursued as a punitive step or as a substitute for prosecu ting a 
terrori st suspect in a civi lian court or a militar) commission. Capture is preferred even in 
circumstances where neither prosecution nor third-country custody are available dispos ition 
options at the time. 

CT actions. including lethal action aga inst designated terrorist targets. shall b~.: as d iscriminating 
and pret:i se as rcasonabl~ poss ible. Absen t ex traordinar) circumstances, direct at:tion agai nst an 
identi ficd high-va lue terrori st (II VT) wi II be taken onl y "hen thct-c is ncar certainty that the 
individual being targeted is in ractthe lawf'ultargct and located at the place where the action wi ll 
occur. Also absent extraordinary cirt:um~tancc!:>, di rect action will b<.: taken on ly ifthcr<.: is n<.:ar 
certainty that the acti on can be taken \vithout injuring or killing non-combatants. For purposes or 
this PPG. non-combatants arc understood to be individuals '' ho ma) not be made the object or 
attack under the law of arml;!d conll ict. The term ··non-combatant·· does not include an 
individual\\ ho is targetah le as pan or a belligerent party to an armed contlict. an individual'' ho 
is taking a direct part in hostilities. or an individual who is targetahle in the exercise of nationa l 
se lf._dcfcnsc. Moreo\ er. international legal principle~ . including respect fur a state ·s so\ ercignty 
and the laws or war. impose important constraints on the ability of the United States to act 
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unilaterally and on the way in which the I lnitcd States can usc force- in foreign territories. 
Direc-t action should on!) be undertaken 

As rellected in the procedures contained in this I'I'U, "hcncver possible and appropriate, 
decisions rcgarJing direct action will be inn1rmcd by tkpartmcms and agencies with relevant 
c-..:pcrti~L'. kno\\ kdgc. and equitie~.·~~····~··~~·····•llll!••••••• 11111•••••••••11!1•· a~ \\l:ll as h) conrdinatcJ interagency intelligence anai)Si!-.. 
Such intl.!ragenc: coordination and cnn~ullation will cnsun: that tkcision~ un operational malters 
of such importance arc \\ell-informed anJ \\ill facilitate Jc-contlictinn among Jcpanmcnts and 
agcnde:-.. addressing overlapping threat :-,tn:ams. Such coordination b nut intended to interfere 
\\ ith the traditional commanJ and control authority or Jcpartmcms and agencies conducting CT 
ope rat inns. 

Lastl). \\hen considering potential direct action against a U.S. person under this PP<i. there arc 
add it ion a\ questions that must be <IllS\\ act!. The Department o I Just icc 11 )OJ). lllr e~ump\c. 
must conduct a legal analysis to ensure that such action may be conducted against thc indh idual 
consistent\\ ith the \a\\s and Constillltion oft he llnited Stales. 

Based on the principles and priorilico, described above. Scctiun I sets lonh the procedure lllr 
estahlbhing plan ror taking din:ct action against terrorist targets. 
Section 2 :-.ets lixth the apprcn al process rur the captun: anJ long-term dbposition or .')liSpected 
terrorists. Scctilm 3 sets ll1rth the polic; ~tandard anJ procedure fix designating identified IIVTs 
llH· ll'lhal action. Section 4 scb. ll)rth the polic,;. :-,tamlard and proec:dure !'or appruving kthal 
force against terrorist targcb other than iJcntilieJ IIVTs. 1 SectionS sets l{)rth the proccJun:s Cor 
appro\ ing proposals that Yary rrom the pnlic: guidance otherwise set forth in this PPG. Section 
6 sets rorth the procedure tlw allcr~action reports. Section 7 addresses congressional notilication. 
Section 8 sets forth gen~ral provisions. 

SECTION L Procedure for Establishing a Plan for taldng 
Direct Action Against Terrorist Targets 

I.A Operational Plans for Taldng Direct Action Against Terrorist Targets 

l:ach or the operating agencies may propose a detailed operational plan to govern their respective 
direct action opcn:llions against: ( 1) suspectL'd krrori .... ts \\ ho ma: 
be \a\\ full) detained: (2) idcmilicd HVTs whn may be l:m fully targeted fL>r lethal act inn: or (3) 
I:\\\ ltd lcrnlrist targets other than idcmilied \I VI's. 

LB lntcntgcncy Review of Operational Plans 

All operational plans to undertake direct action operations against terrorist Ulrgcts ~·· 
••••••••••• must undergo a legal rc\ ic\\ h) the general c~_)unsd(~-, or the operating 

rhb PPCi Jncs not address otherwise l:m fu! and proper!) authnrizt:d a-:th itit.>s that ma) have lethal cfti:cts, which 
are tnddcnta! tn the primary purpose of the operation. 

TOP Ci[CHI~T.?iOrOfHi 2 
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agenc) ext:cuting the plan. and be submiued to the ational Security Staff ( SS) for intcragenc) 
rcv ie\\ . All proposed operational plans must conform to the policy tandards set forth in thi s 
Section. A II proposed operational plans to undertake direct action aga inst terrorist targets -
••••••••••• along \\ ith the wm: l u~ i u n~ or tht: General Ctlunst: l. !->hall be re rLTrcd 
to the S. Lega l Ad vi cr. The ISS l.ega l Adv iser and the General Counse l or the proposing 
operating agency sha ll consult with other department and agency counsels. as neces. ary and 
appropriate. The NSS Lega l Adviser shall submit the re levant lega l conclusions to the Deputie::. 
Committee to in form it consideration of the proposed operational plan . All proposed 
opcrational plans to undertak c direct action against terrori st targets·~···--····· 
••• will be rcv iC\\ Ccl b) appmpriatc members o l' the Deputies and Principa l!-> Committec~ ol' 
the lational Security Co uncil ( SC) (delined in Prcsicl cntial Po licy Dirccti\'e-1 or an) successor 
di recti ve ) be l'ore presentation to the President li.>r dcc i ion. 

LC Gu id e lines for Operatio nal Plans 

An) operat ional pl an for taking di rect ac ti on agai nst terrorist targets········· 
- shall . among other thing!->. indicatt: \\ ith pn::cision: 

I ) The LJ .• . CT objecti ves to be ach ieved: 

2) The duration of time for which the authorit y is to remain in force: 

3) The international legal basis fo r tak ing action······ 

-t ) rhe strike and surveillance assets that may be employed when tak ing action against an 
authori zed objecti ve: 

5) 

6) An) proposed stipulation rela ted to the operati onal plan. includi ng the durat ion of authorit) 
fo r such sti pul ation: 

7) Any proposeJ variations from the polic ies and procedures set fo rth in thi s PPG: and 

8) The conditions precedcm fo r an:y operation, which sha ll include at a minimum the 
!'o li o\\ ing: (a) near certainty that an identil icd I IVT or other Ia>\ fu ltt:rrorist target other than 
an identified IIVT is present: (b) nea r certainty that non-combatants will not be injured or 

~ 

killed: (c )··················~·~·~~~·-- and (d) il' k thal force is being employed: (i) an assessment that capture is not feasible at the time ol' 
the operati on: (ii ) an assessment that th e relc\ ant gm ernmcntal authoriti cs in the country 
where acti on is contemplated cannot or wi ll not efl'cctivcly address the threat to lJ .S. 
persons: and (iii ) an assessment that no other reasonable a lt~..:rnat i vcs to k tha I action exist h l 
c!Yccti\ c l ~ address the th reat to U.S. persons. 

O pcratin nal J,sag1cc:mc nts ~hall he L·lc' a ted tn 
l'nnctpab. I he Pres ident will adj ud ic::~te any disagreement anwng or bct\\ecn l'rincipals. 

3 
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I.D Additional Requirements When Requesting Authority for Directing Lethal Force 
Against Targets Other Than Identified HVTs 

\Vhen requesting authority to direct lethal fun~c against terrorist target!, Pther than idt:ntificd 
IIVTs. the plan shall also include the j(,llol\ ing: 

1) The types of targets that would quali(y as appmpriatt: targets pursuant to Scction4 (Terrorist 
Targets Other Than ldcntilicd IIVTs) tell· purposes ot'the propLlsed operational plan: and 

2) A t.kscription oCthe operating agcncy"s internal prt)ccss for nominating and approving the 
usc of lethal force against terrorist targets tHher than identified I IVTs. 

I.E Policies and Procedures 

rhe operating agencies slmll establish harmonized pnlicic~ and procedures ror assessing: 

I) Ncar certainty that a lawful target is present: 

2) Ncar certaint) that non-combatants will not be injured or killed: and 

3) \Vith respect to a proposal to take direct action against terrorist targets other than idcntilicd 
IIVrs. whether the target qualilics pursuant 1<1 the pnlic) standard set forth in Section -Li\ lll' 
this I'P<i and in the speeirtc operational plan. 

I.F When Using Lctlml Action. Employ All Reasonably Available Resources to Ascct·tain 
the Identity of the Target 

\Vhcn the USC nl' lethal action is deemed IH:cc:-,;;,ary. departments and agencies of the l fnitcd 
States Gon:-rnmcnt must employ all reasonably a\ ailahlc rc!'lourccs to ascertain the identity of' the 
target so that aL"tion can be taken. for example. against idcmificd IIVTs in accord:.tnc\." with 
Section J of this PPG. Verifying a target's identity bcfon.: taking lethal actilm ensures greater 
ccrtaint) nf' outcome that lethal net ion has been taken against identified IIVTs \\ ho :-.ati-"1) the 
policy standard for lethal action in Section 3,\, 

f.(; Principals and Deputies Review of Opcrntional Plans for Taking Direct Action Against Terrorists Targets··············· 
When considering a proposed operational plan. Principals and Deputies shall evaluate the 
rollowing issues. along \\-ith any others they deem appropriate: 

l l rhc implications for the brl)adcr regional and intcrnational political interl.!sts or the Unit~..·d 
States: and 

2) Ft1r an tlperational plan that includes the opt inn or lcthallt1rcc against targets other than 
iJcntilicd HVTs. an explanation of why authorizing Jircct action against targets {HhL'r than 
identilicd II \ITs is necessary to achicv·e l r.s. policy objectives_ 
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l.H Presenta tio n to th e Pres ident 

1.11.1 It" the Principal or the no minuti ng operating agenc). afte r re\' ie\\ b) Princ ipa l!, and 
Deputic~. cum inues to suppo rt the opcra tion::tl plan. the plan ·hall be presented to the J>rc~iJcnt 
!"o r Jcc i ~ i o n. a long with the viC\\~ c\ pn::ssed by depart mcll!s and agenc ic!> durin g the NSC 
rroecss. 

1 . 11. ~ /\ n appropri ate NSS o fli c ial will comm unicate. in writ ing. the Pres ident 's dcc i::.ion. 
inc luding any terms or cond it ions placed on any appro val. to appropri ate departments and 
agencies. 

1.1 A mendments or Mod ificat ions to O pera tional Plans 

b:cept as de. cr ibcd in Section 5. an) amendments ur modifications to an approved operationa l 
plan rl.)r direc t ac t inn -~··········· '>hall undergo the ~amc I'C\ icw and apprm al 
process outlincJ in thi s Section. 

SECTIO N 2. Approva l Process fo r C ertain C aptures a nd the Long-Term Dis pos ition 
o f Cct·tain Suspects 

rh i ~ Secti on Sl..' tS fort h the approval process lo r nominat ing for capt ur~· suspected t e r rorist~ or 
inJi vidua ls prov iding operatio na l support to !> Uspectcd terrori sts ( in thi s section. togeth er ret"errcd 
to <1 !:1 ··sus pects" ): pro pO!:.al s tO take CllStOd) o f !> llSf1CC tS. including pre- anJ post-capture 

~l:rcl..'nin g: ······························· and 
dctcrm in i ng a long-term di~po::. ition fo r suspects. 

lJn ll..'s~ oth~m isc apprO\cd in an ope rational plan under Section I. the NSS ~ha l l coordinate !"or 
in tt:ragcnc; rl..'\ ie\\ under thb PPG. us described bciO\\ . the following: ( I ) operations intended to 

rco.,uh······································ 
(~)operation s that result in lJ nitL'd States Cimernmcnt personnel tak ing cus tod) (th rough a 
capture o r transkr)' o f a ~uspcl' t located n ' er.,ea~ anJ out -, iJe art: as of acti' c hosti I it ics: and ( J) 
lo ng-term disposi tion deci sions'' ith respect to such suspects. T he in \ olvcmcm of UniteJ States 
Go' ernment per::.onnel in extraditions or trans f'c rs initiateJ lo r the purpo!>e o f prosecution in 
civi lian court or those scenarios to which PPD- I ·t applies (i.e .. circumstances in \\ hich an 
ind ivid ual i ~ arrestl..'d or otherwise taken into CUStOd) b) the Federa l 11ureau or Inves tigation 
(F BI ) or another Federal lmv enl'orccment agency) 4 arc th1 t covered by th is PPC!. 

Captures and Tra nsfers b~· Foreign Govcmments : These proceJurcs do not apply to LJ.S. Ia\\ 
enforcement n.:q ucsb l"nr lo rcign gO\ ernmclll!:l tn a rres t m oth cn\ isc take into custod) a suspect 

'"( u~wd~ ... a~ 1 t:krr,.d Ill here. 11 1\ anticipated that the: 
L' nitc.:d St.th.::, Go\~rnm~nt \\i ll ha\c tt:rnpuraJ") L\f tran siwr~ (LJSIOd) of the indi\ itlual(s) \\i thnutthl! prc~cncc ol 
ortici ab of the lon:i!!n government maintaining custoth of th.: tlc:t:Jin ... e(s ). 
1 ('onsi,tclll \\ ith c-.:isti;1g poli() and pra(th.:c. f)()J 1\'ili. ;ss appropriate. continue to notil)· the :'\iS~. through the 
CountcncrrorrMll ')ccurit) Group (CSG ). or plan~ In ill n::;t. m ;.:c:k the c-.;tradition or tram.rcr <'I'. a s u~pcctcd 

lerrnrisl. and where nppropriatc (e.g .. to consider other potential disposillllll options) tl11.: '\ S .. in con~ult<~llon "ith 
DOJ , rnay nrrangc: for imeragenc) considclation ll l'a rcquc~ 1 for t:\trad ition or tran~lcr . 
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nr to United States Government provision or training. funds. or equipment to enable a foreign 
gon:Tnmcnt to l:aptun: a suspect. These proc~:dun:s aiS\) Jo not apply to non-law enf(m.:cment 
! :niicd Siaics ( io\'crnmem rcquesb iO capillrc a suspcci who will remain in ihc eusiody or ihe 
Crm:ign government or to the provision nfactinnablc intelligence lL1 enable ."-~Uch captun:F>. 1~\cr: 

6 momhs. depanmems and agencies shallntliiiY ihe NSS or any rcqucsis made ora lt>rcign 
government to capture a su~pcct in the preceding 6 months. Unless covered by the cxct.:ption~ 
aho\'c or ntherwise included in antlpcnliional plan under Seciion I. if { lniied Simes \io\'ernmcnt 
J1L'C\Oillll'l - capltln.:' H \ll\j1CL't. 
nr an operation is intended to result in llnitcd States Government personnL:! taking custody or a 
">li\JlCCl. th!...' department or agcnc) must submit a proposal through the NSS for interagency 
n:\ it:\\. Op.::rational plans. ma) include aJJitinnal Clli1Jitinns 
requiring interagency rcvic\\ of capture 1Jpcratinn~ in\'oiYing United State~ Government 
personnel. depending on the policy consideration nr the particular country or region in\\ hich the 
operations \\ ould occur. I r t lnitcJ States Cltwcrnmcnt personnel arc expectcJ••••III!II ••••••!111•••••11111!1•!111••• to capture lll' tnm::;fl:r ~uspct:h in a particular 
country or rcgion on an ongoing basis. the tkpartmcnt or agency involved should .'leek to include 
a proposed plan fl1r :-.w.:h activities in the operational plan approved under Section I. 

2.A Nomination Process 

2./\.1 Any department or agency participating in the Deputies Committee rc\ ic\v in Section 2.D 
may idcntil\ an individual for consideration. but only an opcnning agency or DOJ ('"nominating 
agencies .. for purposes or Seeiion 2 ofihis I'I'G) rnay ronnally rcqucsi thai a suspect be 
considered ror capture or custody by U.S. personnel. ;\dditionally. a department nr agt:m:y that 
has captun:d a !)Uspcct. or that plans ln capture or othenvisc take custody oC a suspcct. shall. 
\\hencver prac.:ticable. propose a h..mg-tcrm disposition Cor such individual. Prior to requesting 
that an indi\ idual be ~onsidcrcd !'or capture {)r custod) by the Lfnitcd States. the nominating 
agem:y must confirm with its General Counsd that the operation can be conducted lm\ full). but 
ii iO> mli necessary to have resolved the lnng-ierrn disposiiion plan prior io prnposing a capiurc 
opcratim1. 

2.,\.2 Whcne\cr possible. ihc nominating agency shallnoiil\' tile lmcragency Disposiiion 
Planning Group prior io such a request 

2.A.3 /\ nomination ror custody. including capture. or a proposed long-term disposition under 
Seciion 2.A.I shall be referred to ihc NSS, which shall initiaic ihe screening process described in 
Sceiion 2.B. 

2.A..l In ihe evcm iniiial screening um.lcr Section 2.B has nm wkcn place prior in {I.S. personnel 
taking CUSh'ldy ora suspect. the process !'or screening artcr capture described in Section '2.C shall 
be iniiiaied . 

• 
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2.8 Screening Prior to a Capture Operation 

2.8.1 The nominating agency shall prepare a profile for each u pee l rcl"errc<.l to the SS for 
re\' ie\\ of a proposa l to capture or othcn\ ise take eustod;. of th c indi\ i<.lual. The profile sha ll be 
deve loped based upon all rel evant disseminated information availab le to th t.: Inte lligence 
Community (IC), as well as any other informati on needed to present as comprehensive and 
th orough a profile of the individ ual as possibl e. The prolil e shoul d ex pl uin any difference or· 
views among the IC and note, \\'here appropriate. gaps in ex isting intelligence. as we ll as 
inconclu. ive and contradi ctot) intcll igt.:nce report s. 1\ t a minimum. each indiv idual profil e !>hall 
inc lude the follow ing information to the extent that such information e-.;:ists: 

• 

2.8.2 Once the pro file has been compktcd. the nominating agenC) shall prO\ iJe the profik to 
the NSS Senior Director fo r Counterterrorism. 

2. 8 .3 Whcne\ cr time permi ts, the Interagency Displ)sit ion Planning Group shall assess the 
;nailahi lit) . inc luJing the strenglhs and \\eakncsscs. of potential disposition options. 

2. B.-t A II nomination under this Secti on fo r ca pturing or othcrv. ise taking a suspect in to 
custody must unJcrgo a lega l rev iew by the General Counsel of the nominating agency to 
Jctcrmine that the :,u::,pcct may Ia\\ full) be captured or tuken into custody by the United State~ 
anJ that the operation <.:an be conduc ted in accordance with applicabk law. The General 
Co unse l" s conc lus ions shall be rdcrreJ to the S. Lcga l /\d\' iser. !'he SS Lcga i /\J,·iscr and 
the Gene ral Coun se l ofthe nominating agenc) sha ll consu lt \\i th other department and agency 
counsels . as necessary and approprialc . In addi tion. in the e\'cnt lhat the suspect who ha:. been 
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nominated is a ll.S. person. DOJ shall conduct a legal analysis to ensure that the opcr:.Hion may 
h~ conducted consistent" ith the laws and (\mstitution of the United States. The NSS Legal 
i\Jviscr shall submit the relevant legal conclusions to the Deputies Commiltcc to in!lmn its 
con~idcrntion of the nomination. 

2.8.5 The NSS shall convene a Restricted Counterterrorism Security Group (RCSG)" l(w the 
purpose of reviewing and organi7ing material and addressing an:y issues n:latcti to the 
nomination of an individual for capture. custotiy. or long-term disposition. Before flJrwarding to 
the Deputies the nomination nfa suspect for capture or to otherwise be taken into custody. the 
RCSG shall identify whether any nthcr material is needed for Deputi~s· consideratinn ofth~ 
nomination and issue taskings to departments and agencies. as appropriate. For each nomination. 
the NSS \\ill request. and the National Counterterrorism Center (NCTCJ shall cnnuuct. an 
assessment nf the suspect and provide that assessmclll to the NSS prior ll1 consideration or the 
nomination c>r proposed long-term dispositiclll by the Deputies Committee. and \\h~rc feasible. 
prior to RCSG revic\\. rhe NSS will be respnnsiblc ll1r ensuring that all necessary materials. 
including the profile developed by the nominating agency and the NCTC assessment, arc 
incltHkd in the nomination package ~ubmitlcd to Deputies. 

2.C Screening After Capture 

2.C.I Whenever feasible. initial screening by the United States of suspects taken intn li.S. 
custody should be conducted before the llnited States captures or nthcrwisc takes custody oft he 
suspect. as setout in Section 2.f3. 

2.C.2 In the event initial screening cannot be conuuctcd before the United States takes custody 
of the individuaL imrncdiatciJ a ncr capturing ()r otherwise taking custody or the suspt:ct. 
appropriate ll.S. personnd shall screen the indi\ iJual to cnsurc that the corn:ct indiviJual has 
been taken into custody and that the individual may be lawfully detained. Such screening shall 
bl' conductcd consi::,tent with the lm\s and policic:::-. applicable to the authoriti~.:s pur~uantto \\hich 
the inJiviJual b being dctain~..·J. and 

2.C .. 1 

2.C.~ In the event that the suspect is detained pursuant to law of\vttr authorities by the U.S. 
military and additional time is needed Cor purposes of intdlig.encc collection or the development 
or a hmg-term disposition option. tht.: Secretary or Dd'cnsc or his designee. rnllowing appropriatt: 
intcragcnc) consultations COl)l"dinatcd through the NSC process. ma) approve an ex ten~ ion or the 
~crccning perinJ :,ubjcct ln th\.." roJIO\\ ing: 

, The RCSG .;.hall bt: ~:haired by tlw NSS Scnim Director fnr Counterterrorism and shall include the follomng. 
dt.:partrncnts anJ agcn~i!.!s: thl' DcpartmcntnfStatc. the Department of the Treasury. DOD. DOJ. the Department of 
1 hlflll"land Sccurit) ( DIIS 1-. Cl \. J1>itH ( "hicfs ,,fSta!f (J('Sl. and'\:( ·n· 
,\dditinnal (h::partmcnts and agencies llltl) panit:ipatc in the RCSG meetings. as appropriate. 
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I) rhe su~pect's detention must be consi ·tent with li .S. Ia\\ and poli c~ . a~ \\e ll a!> all applicable 
international l:m: 

~) 

3) l'hc Internationa l Committee of' the Rccl Cro~s mu~t be notifi ed of'. ancJ pro\ ilku tim cl) 
acccs~ to. an) suspect hclcJ by the U.S. militar~ pur~uantto Ia\\' nf' war aut hori ties: and 

-l) Whl.'n po:.., ibl t! and cons i:. tl'nt \\ ith the primar~ ob.k cti\ e of co llecting intclligem:c. 
intell igence\\ ill be collcctccJ in a manner that prescn e~ the a\ ai labilit) of long-term 
cJi spo~ iti nn options. including prosecution . 

2.0 Deputies Review 

2.D. I \ nom inat ion or dispositinn package f'o r capture. custod:.. or long-term di. po.,ition 
l'nrwankd to the Deputies shall inc lude the lo lh)\\ ing : 

I ) The prnfi k. produced h~ the nominating agc nc;. pur!> uantto Scction 2. 13 .1. I'm the ~u~pcc t or 
suspects proposed for capture or long-term tli spn~ ition : 

2) /\n) assessment produced b) NCTC pursuant tll Scetil) fl 2.8.5: 

3) lf':tppropriate. a description of the planned captun: anJ screening operation and····· 
••••••• operational plan under\\ hich the capture \\Ould be l.:lllldu cted : 

-l ) The deparuncnt(s) or agency or agencies that \\Ould he responsible lo r carrying out the 
propl)~o,ed npcrati lm. i I' not alt·ead) condu cted: 

5) !\ ~o,ummar~ of' the legal assessment prepared untlcr Section 2.8.-l : and 

6) 1\n a~scs~mcnt. inc luding the strengths and \\eakne..,~C'>. of pOLcntiallong-tcnn di~pos ition 

options. 

2.D.2 The Deputies o f the Dcpartmelll o i'Statc. the Trca~ury . DOD, DOJ. 1)1 1 ·, the Ofli ce o l' 
the Director o l' at ionalln tclligence (DNI) .•. Cl/\ , JCS,-. CTC. and an) nthcr 
Dl.'putil.'s or ol'licials a Deputy ational Security /\lh i ~o r (I) 1Sl\) ma) in\ itc 10 participate . ..,hall 
pmmptl ) con~idcr \\ hether to rccomlllend to the Principa l ol' thc nominating agcnc> that a 
capture operation be cnnductcu in the context of the proposed plan at i~suc . that the United States 
(im ernm ent othcl'\\ ise take custnd) nl the indi\ idua l. or that a particular long-term disposition 
option be pursued. 

2.D.3 V. hen ~.:onsic.kring a propo:,cd nomination . the Deputies shall eva luate the following 
is-.ucs. and an) others deemed appropriate b) thc fkputi es: 

TOP SITR[T/'l'JOFORH 9 
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I) Whether the suspect's capture would further the li.S. CT strategy: 

2) The implications for the broader regional anJ international political interests of the United 
States: 

3) \Vhethcr the proposc<.I action would imer!Crc with any intelligence collection or compromise 
any intelligence sources or mcthoU~: 

-1) The proposed plan lor the detention and interrogation of the suspect: 

5) The proposed plan to capture the suspect. including the feasibility of capture and the risk hl 
U.S. personnel: 

6) In the evcntthattranslcr to a third rany or country is alllicipatcd. the proposed plan lor 
obtaining humane treatment assurances from any country: 

7) The long-tcnn disposition options for the individual: and 

S) 

2.D..f \Vhcn considering the long-tcnn Jispositinn pfa suspect who is nln:ady in U.S. custody. 
or whom a department or agency has a I read) been authorized to capture or take into custody. the 
Deputies' discu"ion shall be guided by the ll11lmving principles: 

I) Whenever pt>s,ible. thirJ-coumry cuswJy oplitlllS that arc consistent with li.S. national 
security should he ~.:xplon:d: 

2) Where transfer to a third coumry is nul lcasiblc or consistent with U.S. national security 
interests. the preferred long-term disposition nption f(w suspe.::ts c-aptured nr othen\ be taken intu 
custody by the l initcd States\\ ill be prosccutinn in u civilian court or. where available. a military 
commission. Consistent \\ith that prcf'crencc.:. wherever pnssiblc and consistent \\ith the primary 
nl~jcctin:: nrco\kcting intelligence. intelligence will he collcclcd in a manner that allows it to he 
us~d as evidenc~ in a criminal prosecutinn: and 

3) In no evelll will additional detainees be brought to the detention facilities at the (juanlanamn 
Bay Naval Base. 

Following consideration and discussion b) the Dcputi~.-·s. departments and agencies shall submit 
the final positions or their Principals within a time frame consistent with opcrntionalnceds. 

2.E Presentation to the President and the Principal of the Nominating Agency 

:!.E.l If the nominating agency. nn be hal r ol' its Principal. continues lo support taking action. a 
DNSJ\ shall inf'Drrn the Prcsidcm of' the vic\\s expressed by departments and agencies. As 
appropriate. the nomination shall be presented to the President for a decision or the nomination 
will be proYidcd to the Principal of the appropriate operating agency 1;x a decision. along \\ith 
any views expressed by the PresiJcnt. 
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~ . 1 · .~ \n appropriate 1 S. official'' ill c.:ommunic:Hc in \Hiting the decision taken. including an;. 
tcnm, nr Ct\nditinns pbccd on such dcc.:i-.inn!->. tn the Deputi es ''ho parti cipated in the Deputic.., 
Committee rc\ ic" of the nomination. 

SECTION 3. Policv Standard and Procedure for Designating Ident ified II VTs for 
Letha l Action 

J.A Policy Standard for the Usc of Lethal Action Aga inst HVTs 

Where the usc tlt' kthal act ion again:-! I IVT:-. has hec.:n authorited ••••••••••••• 
an inui\ itlual "ho c.: idclllit) i:. kno" n ''i ll on I) be t.:lig iblc to be.: targe ted. as a po liq matter. 
1:\lllo.,io.,tcnt \\ ith the rcyuircmcnt:-, of' the appnl\ cd operational plan •••••••••••. ir 
the indi\ idual·:-. acti\ itics pose a continuing. imminent th reat to l I.S. persons. 

J .ll Ncn·ssal) Preco nditions for Taki ng Let ha l Act ion 

Lethal ,Jet ion requires that the indi' idualma;. Ia\\ Cull ) be targeted under L'.\i..,ting. authorities and 
that an) conditions estab li:-.hcd in the appropriate operation<J I pl an. includi ng those ~c.:t li.H·th in 
S• .. Ttion I.C.S. an: mc.:L. The.: prccondi tinns sc.: t t'orth in Section I.C.S lo r the usc.: or lethal li.m:e arc.: 
as li.l lln\\.'>: (a} ncar certaint) that an idc.:ntilic.:d II V'I is present: (b) ncar ccrtailll) thatnon-

cnmbal:lnts \\ill not he injured or killed: ( c) ··~··~·~···~· .. ······~~· 
••••••• :

7 (d) ~ln.as:-.c.:ssmcn tt hat capture is not kasible at the time orthc llperatinn :' (l') 
an a:-.sessmcnt that the re lcvant govcrnrncntal au thoriti L·s in the countl') ''here acti on is 
con templated cannot or v. ill not d 'fcctively address the th reat to U.S. rcrsons: and (I) an 
as~c:-.smcnt that lhl other rea::.onab lc.: altc.:rnati\ c.:~ to kthal action cxi::. t to ciT~..:c ti\ ~:I) add rc.:!>o., th~· 
threat Ill U. ·. person::.. 

J.(' In tcragcncy Rcvic\\ Process 

"'.C.l \n_:. Jcpanmcm or agcnc_:. partici patin g in the Dcputie Commillc.:e rc\ ic" in ~ection 3.D 
ma) iden t if~ an indi\ itlual for considermion. but ol11) the operating agencie::. (abo h11o\\n a., the 
"nominating agenc ies .. to r purposcs of'l.)ectiol1 3 ol' this PPG) ma) lormall : propose that nn 
indi\ idual be norninawd fo r lethal action fo lio\\ ing confirmation from thc Cicncral Coun:-.ei Df' 
the nominating agency lhntthc indi vidual \\ Ould be a Ia\\ fultargct. 

1.C.2 I he ll t)ll1il1 ating agenc y sha ll prepare a prolik lor each indiv idual nomina ted rnr letha l 
action. l"hc profile shall be dcvclor>cd ba~ed upon all rc lc.: \-ant dis::,e minatcd inf'orm ntion 
'" ailahle tn the I C. as \\e ll as uny other inll1 r111ation 11t.:eded to present as Cllmprc hcn ~ive and 
thorough a prt~filc o f' the indi\ idual as pos!> ibk. The profile shall note. \\ here appropriate. ga ps 

OpcratHlll,tl di~.tgrccrn.:nb .trc tll h..: l'k' . 11~·d In 
P11111.:1paJ, The Pre> idem" ill adjudicate an~ disagrc..:mc111 among or bcl\\ecn Principab 

llu -, pro~cs~ r~ dc,rgncd 10 IC\IC\\ nomrrHHion' ol rmlr\ 1dualo; on I: \\hcrc the capture ol an) 111d1\ 1du:JI .11 1'~uc 1" 
nul fca,1hlc If. at an: porn! during or ,1 fio.:r the appro, at proec'" capture appears feasible. a l:apiUr..: op11on 111 
accnrdanl:c \\llh \cclloll 2 l1f thi~ PPG (or 1hc rclc\ant oper.tlillnal plan l -.1\lluld be pur,u.:J 
If tho: 1nd1\ 1Ju.tl ha-, air cad: been .tppru\ co l(lr lc1hat <ll lion \\hen a caplllre oplion b..:comc' fca~1ht..:. lh l' 111d1\ 1du.1l 
'houltl h.: rd.:rr..:tl1o tho: 'SS ·..:nior f)rr..:ctor li1r ( 'nunt..:11.:rmn-;m and undergo an ..:-:pcJn.:d Dcpull..:~ r.:\ II!\\ 
ll~~:us..:d l'll iJcnlll) ing dispos i1ion option~. 

II 
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in existing intelligence. as well as inconclusive and comradictory imclligence reports. Ill a 
minimum. each individual profile shall include a summary of all relevant disseminated 
intelligence required to determine whether the policy standard set {(Jrth in Section 3.;\ for lethal 
action against IIVTs has been met. and include the {(>llmving inl(mnation t<> the cxtem that such 
information is available: 

3.C.3 The NSS shall comene a meeting of the RCSG l\1r the purpose of reviewing and 
organizing makriaL and addressing any issues. related to the nomination or an indh idual ror 
lethal action. 

3.C.4 Before lt1marding the nomination of an identified HYT lt1r lethal action to Deputies. the 
RCSG shall identify other materials needed 1\w Deputies· wnsidcrationnfthc nomination and 
shall issue such taskings to departments and agencies. as appropriate. Fnr each nomination. the 
NSS will request. and NCTC shall conduct. an assessment of the nominaticHl and provide that 
assessment to the NSS prior to consid!..!ratinn of the nomination hy the Deputies Committee. and 
where feasible prior to RCSG review. The NSS will be responsible f(lr ensuring that all 
necessary materials. including the prolilc developed by lhc nominaling agency and the NCTC 
assessment. an: included in the nomination package submitted to Deputies. 
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3.C.5 All nominations for lethal action must undergo a lega l rcvi~''' by the General Counse l or 
the nominating agcnc) to ensure that the action contemplated is lawl'ul and may be conducted in 
accordance \\ ith appl icabk Ia\\ . The Ge111.:ra I Coun~el' s cone! us i on ~ sha II be rc fe r red to the NSS 
Legal 1\uvi scr. In al l event!:> . the NSS Le ga l Adviser amlthe General Counsel of the nominating 
age ncy sha ll consult with DOJ . The 1 ~S I ega! Advise r anu the General Counsel or the 
nominating agenc) shall al. o con ult \\ ith other interagency la\\)er~ dependi ng on the p<~rticu l ar 
nominati on. In add ition. in the L'\'elllthat the indi viJual proposed lo r nomination is aU .. 
person. DO.I shall conduct a legal ana ly!-> i. to ensu re that lethal acti on may be conducted agu inst 
that indi vidua l consistent\\ ith th e la\\ s and Constitution of the United States. The S Legal 
J\u\ i cr shall submit the relevan t legal conclusions to the SS ' cnior Director l(x 
Countl'rterrorism l'or inclusion in the nom ination package to be submiuL·d to Dcputie .. 

3 .C.o I r the proposa l may be conducted Ia\\ fu II y. the nomination shall be referred to a f) SJ\. or 
another appropriate SS uiTicial. to faci litate consid erati on by the Deputies Committee. 

3.0 Deputies Hcvicw 

J.D. I Upo n completion o!'a nominati on package. the NSS sha ll fo rward the nomination package 
to the Dcputi~:-. Committ~e for consi<..leration. ,\ standard nomination package to be fon\ard ed to 
the Dcputic. shall include. at a minimum. the fo ll owing: 

I ) The pro file , produced by the nominating agcnc) pursuant to Section 3.C.2. for the indi vidual 
proposed for lethal ac tion: 

2) The assessment produced b) e re pu rsuant to 'cction 3.C.4: 

3) J\ descript ion operati onal plan to "h ich the nom i nat iun \\ ou ld be 
adJed. including the timcframe. if any. in which the l1peration nHl) be exec uted: 

4) The operating ngenc) or agencies that \\mild be responsible ftl r conducting the prL) posed 
lethal ac tion: 

5) J\ summary l) r the lega l a~scs~men t: and 

6) The determi nations made by the nominating agem:y that capture is not curre ntly feasible and 
that the rclcvam government<! I authorit ies in the country '' here action i contemplated cannot 
or '' ill not dTec ti vel) acldres · the thn.:atto U.S. persons. as we ll as th e underl ying ana l y~is 

!'or those detcrm inations . 

J. D.:?. The Dcput ie of th c Department of' State. DOD, .J CS. DOJ. DII S. DNI. CIJ\ , and CTC 
shall prompt!) consider whether to recommend to the Principa l o l'the nominating agene) that 
lethal acti l>n be taken aga inst the proposed ind ividua l in the context·········· 
operational plan at i::.sul'. - ~ h all participate in the revic" process a'> 
l1bservers. A [) SA ma) im itc Dcputic.:s or oth er nfli ciab to part icipate as appropriate. 
Foll owi ng considerat ion and discussion b) the Dcputic~. department!> and agencies shall subm it 
to the NSS the final pos itions or their Prineipab "ithin a time frame con~ i stcnt with operati onal 
needs. 
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3.D.3 When wnsidcring each proposed nomination. the Deputies shall evaluate the leo lin\\ ing 
issues. and any others deemed appropriate by the Deputies: 

I l Whether the Deputies can wncludc with conlldence that the nominated individual qualifies 
under the policy stunJarJ in Section 3.!\ for kthal action, taking into account credible 
inl'ormatinn that may cast doubt on such a conclusion; 

2) Whether the threat posed by the individual to l !.S. persons can be minimi'led through a 
response short nr lethal action: 

3) The implications for the broader regional and international political imcrests of the llnited 
States: 

4) \Vhcther the proposed action would interfere with any intelligence collt.:ction or compromis~.: 
any intelligence sources or methods: 

5) Whether the indi1idual. ifeapturcd. would likely result in the collection of valuable 
intclligcncl'. not\\ithstanding an assessment that cnplllre is not current!: feasible: and 

(l) 

J.E Presentation to the Prl'sidcnt and the Principal of the Nominating Agency 

3.E.I The Principal ortht..' nominating agency may approve lethal action against the proposed 
individual ii": 1 I) the rele1 am Principals unanimous!) agree that lethal action should be taken 
against the proposed individual. and (2) the Principal of the nominating agency has notified the 
President through a DNS/\ ol'his intention to approve lethal action and has received notice !'rom 
a DNS/\ that the President has been apprised of that intclllion. The Principal of the nominating 
agency may not delegate his authority to approve a nomination. 

3.1:.2 Nominations shall he presented to the President l<or decision. along with the views 
expressed by departments and agencies during the process. when: I I) the proposed indi1·iclual is a 
U.S. person. or (2) there is a lack or consensus among Principals regarding the nomination. but 
the Prineipalol' the nominating agency continues to ~upport approving the nomination. 

3.E.3 In cithl'r case. an appropriate NSS official will communicate in \Hiting the decision. 
including any terms or conditions placed on any approval. to the Deputies who p:.:trticipatt:'J in the 
D('puties Committee review or the nomination. 

3.F Annual Rcl"icw;········· 

3.F.1 The NSS. in conjunction\\ ith the nominating agency. shall coon.Jinatc an annual n:vic\\ o!' 
•••• individuals ~uthori'lcd l"or possible lethal action to evaluate whether the imelligcnce 
continues to ::,upport a determination that the indi\ iduals qualify for lethal action utlLkr 
the stnndarJ set llwth in S~.!ction 3./\. The NSS shall rcrcr the ncccssar) inllm11ation f(x the 
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thrcattn U.S. pcrsnns: and lfl an assessment that no other reasonable alternatives to lethal action 
exist to dTc:ctirely adtlress the threat to ( !.S. persons. 

-1.(' Nomination and Review ofTermdst Targets Other Than Identified 11igh-Value 
Individuals 

\\'here an operating agency has been authori7eJ to direct rorcc against terrorist targets (including 
•••••• propcrt)) other than idemilied 1\VTs rnay 
nominate spccilic tcn\lristtargcts to target with lethal l'orcc consistent \\ith the requirements t)f' 

the approvcJ operational plan . including the prt)cc:-,:-, n:quircd h) the 
plan f'or nominating and approving such targets. 

SECTION 5. Procedures for Approving Proposals that Varv from the l'olicv Guidance 
Other·wise Set Forth in this PPG 

5.,\ Already Authodzed Targets: Variations from Operational Plan Requirements 
When Fleeting Opportunities Adse 

5.A.I When direct action has been authorized under this I'PG against idcntilicd IIV rs or against 
termrist targets l1lhcr than idcntilicd IIVTs . the operating a gene} 
responsible for conducting approyeJ op..:rati(Hls. as a result of unflm:~ccn circumstances and in 
the event or a lketing opportunity. may submit an individualized npcrational plan to the NSS 
that \aries ti·()Jnthc requirements orthc·opnalional plan . In that e\Cnl. 
an appropriatt: NSS orticial shall consult\\ ith other departments and agencies. as apprnpriatc and 
a:-. time penn it~. bt.·lbre submitting the propu:-.al to the Prt.'!'Jident ror hh tkcbiun. 

S.J\.2 All such variations Jl·om an operational plan must be reviewed by the General Counsel nf' 
the operating agency conducting the operation and the conclu~ions n.:ll!rrcd to the NSS Legal 
/\J\ isl...'r. In all t.:ascs. any operational plan must contemplate an opcn:uion that is in full 
com pi iancc \\ ith appl icablc km. i\ bscnt extraordinary circumstances. these proposals shall: 

I) klentiCy an international and domestic legal basis ror taking action in the relevant country 

2) Mandate that lethal action nHl) only be taken ir: (a) there is ncar certainty that the target is 
present: (b) there is ncar certainly that non-combatants\\ ill not be injured or killed: (c) it has 
been determined that capture is twt feasible: (d) the rck\'ant go\'crnmcntal authorities in the 
Ct1Lintry \\hen: action is contemplated cannot or \\ill not efTcctivcly add res~ the threat to l l.S. 
persons: and (c) no other rcastlnable alternaliYcs exist to erlecli\cly address the threat to! I.S. 
persons. 

5.:\.3 :\n) \ ariatinn from an operational plan shall bt: pn.:~cnted to the President f'or dccisit)fl. 
anJ an npproprimc NSS ol'licial shall communicate the President'~ decision. including an; terms 
or conditions pi need on any approval. to approprinlc agencies. 

TOP DCCR[T/?JOrOFHJ 16 
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5.8 Extraordinary Cases: Va riations from the Policy G uidance Otherwise Set For th in this 
PPG 

othing in this PPG shall be construed to prevent the President from e:-.:cn:is ing his constitutional 
authority as Commander in Ch ief and Chief Fxecuti\'e . as well as hi s statutory auth ority. to 
consider a lawfu l proposal from operating agencies that he authorize direct action that would fall 
outs ide of the policy guidance contained hen:in . inc lud ing a proposal that he authori;.-e letha l 
ft>rcc against an ind ividua l \Vho poses a continuin g. imm inent threat to another count ry's 
perso ns. In extraord inary cases. such a proposal rnay be brought forward to the President for 
co nsideration as follows: 

I ) J\ proposa l that varies !'rom tht: policy guidance co ntained in thi s PPG may be brought 
for\\ ard by the Principa l o f one of the operating agencies through the in teragency process 
described in Secti on I of this PPG. alh:r a separate legal review has been undertaken to 
detcnnine \\ hether action may be taken in accordance ' ' ith app licable law. 

2) Where there is a necting opportunity. the Principa l of one o fthe operatin g agenc ies may 
propose to the Presid ent that act ion be taken that '' ou ld otherwise var) fi·om the guidance 
contained in thi s PPG . after a s~:parate legal review has been undertaken to determine 
\\'hcther action may be taken in accordance \\ ith applicable law. 

3) In a II cases. any proposal brought forward pursuant to this subsection must conlemplatc an 
operation that is in f'ull compliance with applicable la w. 

SF.,CTION 6. Procedures fo r After· Action Reports 

6.A l'hc dcpartment or agency that conducted the operation shall prov ide th c fo li O\\ ing 
pre lim inary information in writing to the NSS '' ithin 48 hours of taking dircct action against any 
authori7ed target: 

I ) J\ description o f the operation: 

2) J\ summary of the basis for determining that the operation satisfi ed the appli cable cri teria 
contained in the appro\ cd operationa l plan: 

3) An assessment of whethe r the operation achi eved its obj ective: 

4 ) An assessment of the num ber of combatants ki lled or wounded; 

5) A de. cription of any collateral damage that resulted from the operation : 

6) J\ description of all munitions and as cts used as pan o f' the operation: and 

7) 

T8P f5ESCRI!iif:1'18F8Rti 17 
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6.B The department or agency that conducted the operation shall provide subsequent updates to 
the NSS nn the outt.:nmc of the operation. a:-, appropriate. including any intelligence colkLted as a 
rcsultnrthc operation. The information provided to the NSS under this Section shall be made 
availnhk· to appropriate orlicials atth~: departments and agencies taking parl in the n.:vicw under 
Sections I and 3 of this I'PG. 

SICCTION 7. Congressional Notification 

/\ congressional notification shall be prepared and promptly provided to the appropriate 
i'vlcmbcrs of the Congrcs>. by the department or agency approved tn carry out such act inns when: 

I) ,\nell operational plan for taking direct action············ is appi\1\cd: 

::n Authorit: is expanded under an operational plan for directing lethal force again~tlmvfull; 
targeted individuals and against Ia\\ ful h:rrnrist targets other than 
indi1 iduals: or 

3) i\n ~)pcration has been conducted pursuant to such approval(s). 

In addition. appropriate IV! embers or the Congres" 11 ill be provided. no Jess than every 3 months. 
update" on identified HVTs who have been approved ror lethal action under Section 3. Each 
<.kpanmcnt or agency required to submit congressional notilications under this Section shall 
inform the NSS of hen\, it intends to cnmply with this Section prior to providing any such 
notifications tn C\1ngress. 

SECTION 8. General Provisions 

8.A This PPG is not intended to. and docs not. create any right or benefit. substantive or 
proceduraL enforceable at lm\ or in equity by any party against the United States. its 
departments. agencies. ~w entities. its t)fficcrs. cmplo) ecs. or agents. or any other person. 

8.B 

8.C Twelve months after entry intll llwcc or this I'I'G. Principals shall rcvie" the 
implcmcntatinn and operation or the PPG. including any lessons learned Crom evaluating the 
inrormation provided under Section 6. and consich:=r wht:thcr any adjustments arc warrantcJ. 

TFJP Ci[EitETJ1(0rOf'UJ IS 
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AMERICAN CIVIL LIBERTIES 
UNION FOUNDATION 

Office oflnformation Programs and Services 
A/GIS/IPS/RL 
U.S. Department of State 
Washington, DC 20522-8100 
Fax: (202) 261-8579 

Re: Request Under Freedom of Information Act 
(Expedited Processing & Fee Waiver/Limitation Requested) 

To Whom It May Concern: 

The American Civil Liberties Union and the American Civil Liberties 
Union Foundation (together, the "ACLU") 1 submit this Freedom of Information 
Act ("FOIA") request (the "Request") for records pertaining to (1) the legal 
basis for the United States' January 29, 2017 raid in al Ghayil, Yemen (the "al 
Ghayil Raid"); (2) the process by which the government evaluated and approved 
the al Ghayil Raid, including the evidentiary standard by which the factual 
evidence for conducting the raid was evaluated; (3) the factual basis for, and 
process by which, the decision was made to designate certain portions of 
Yemeni provinces as "areas of active hostilities" prior to the raid; ( 4) before-the-
fact and after-action assessments of civilian or bystander casualties of the raid; 
and (5) the number, identities, legal status, and affiliations of those killed by the 
United States during the raid. 

I. Background 

On January 25, 2017, while dining at the White House, President Donald 
Trnmp approved a military raid of the small village of al Ghayil, Yemen.2 A few 
days later, in the early hours of January 29, Navy SEAL Team 6 carried out the 
raid, which left several civilians dead and raised concerns about the legal basis, 
planning, and execution of the operation.3 In a press release later that day, 

1 The American Civil Liberties Union Foundation is a 26 U.S.C. § 50l(c)(3) organization 
that provides legal representation free of charge to individuals and organizations in civil rights 
and civil liberties cases, educates the public about civil rights and civil liberties issues across the 
country, directly lobbies legislators, and mobilizes the American Civil Liberties Union's 
members to lobby their legislators. The American Civil Liberties Union is a separate non-profit, 
26 U.S.C. § 50l(c)(4) membership organization that educates the public about the civil liberties 
implications of pending and proposed state and federal legislation, provides analysis of pending 
and proposed legislation, directly lobbies legislators, and mobilizes its members to lobby their 
legislators. 
2 Fred Kaplan, What Happened Behind the Scenes Before the Yemen Raid?, Slate (Feb. 2, 2017, 
6:06 PM), http://www.slate.com/articles/news _and _politics/war _stories/2017 /02/who _s _to_ 
blame_ for_ the_ botched _yemen _raid_ that_ killed_ a_ navy_ seal.html. 
3 Eric Schmitt & David E. Sanger, Raid in Yemen: RisAy from the Start and Costly in the End, 
N.Y. Times (Feb.!, 2017), https://nyti.ms/2kl5LPn. 

2 
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President Trump described the raid as "successful," a characterization echoed by 
other White House officials.4 A number of other officials, including Senator 
John McCain, have questioned this characterization. 5 

Following the raid, the Department of Defense conducted a review 
pursuant to Army Regulation I 5-6, which involved three separate investigations 
into the al Ghayil Raid: (I) an investigation into the death ofU.S. Navy SEAL 
Ryan Owens; (2) an investigation into the civilian casualties; and (3) an 
investigation into the crash and subsequent destruction of the Osprey aircraft. 6 

On March 9, 2017, the head of U.S. Central Command, General Joseph Vote!, 
informed the Senate Armed Services Committee that two of the three 
investigations were complete, leaving only the investigation into the crash of the 
Osprey tilt-rotor aircraft ongoing. 7 

During his testimony, General Vote! disclosed that the investigation into 
civilian casualties concluded that between four and twelve civilians died during 
the raid.8 This tally conflicts with other reports that have placed that number 
higher. Human Rights Watch, for example, reported that at least fourteen 
civilians were killed, nine of whom were children.9 The Bureau oflnvestigative 
Journalism reported that twenty-five civilians were killed in the raid. 10 Another 

4 Press Release, Office of the Press Secretary, White House, Statement by the President on U.S. 
Service Member Killed in Yemen (Jan. 29, 2017), https://www.whitehouse.gov/the-press-
office/2017JO1/29/statement-president-us-service-member-killed-yemen; see Aaron Blake, The 
White House Has Really Backed Itself Into a Corner on the Yemen Raid, Wash. Post (Feb. 28, 
2017), http://wapo.st/215Tawb?tid=ss_tw (quoting Press Secretary Sean Spicer as saying that the 
raid was "absolutely a success" and that "anybody who would suggest otherwise doesn't fully 
appreciate how successful that mission was"). 
5 Nolan D. McCaskill, McCain Rebujfa White House's Cal/for Apology Over Yemen Raid, 
Politico (Feb. 8, 2017, 2:58 PM), http://politi.co/2k41FYb (quoting Senator McCain as calling 
the raid a "failure"); see Ewen MacAskill, Spencer Ackerman & Jason Burke, Questions Mount 
Over Botched Yemen Raid Approved by Trump, Guardian (Feb 2., 2017, 7:32 PM), 
https://www.theguardian.com/world/2017 /feb/02/trump-approved-yemen-raid-five-days-after-
inauguration. 
6 Gabrielle Levy, White House Responds to Cal/for Investigation from Slain SEAL 's Father, 
U.S. News (Feb. 27, 2017, 5:09 PM), https://www.usnews.com/news/politics/articles/2017-02-
27 /white-house-yemen-raid-that-killed-seal-triggers-three-pronged-pentagon-review. 
7 Missy Ryan, Yemen Raid Killed Up to a Dozen Civilians, Militmy Investigation Says, Wash. 
Post (Mar. 9, 2017), http://wapo.st/2mqJjQZ?tid=ss_tw; Ryan Browne & Barbara Starr, What 
We Know About the Yemen Raid, CNN (Mar. 11, 2017, 12:48 PM), 
http ://www.cnn.com/2017 /03/11/politics/yemen-raid-details-investigation. 
8 Ryan, supra note 7. 
9 Yemen: US Should Investigate Civilian Deaths in Raid, Human Rts. Watch (Feb. 24, 2017, 
12: 01 AM), https://www.hrw.org/news/201 7 /02/24/yemen-us-should-investigate-civilian-deaths-
raid. 
10 Namir Shabibi & Nasser al Sane, Nine Young Children Killed: The Full Details of Botched US 
Raid in Yemen, Bureau oflnvestigative Journalism (Feb. 9, 2017), 
https://www.thebureauinvestigates.com/stories/201 7-02-09/nine-young-children-killed-the-full-
details-of-botched-us-raid-in-yemen. 
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report from Yemen estimates that up to thirty civilians were killed during the 
raid. 11 Journalist Iona Craig visited al Ghayil, interviewed survivors and 
witnesses, and reported that at least six women and ten children were killed. 12 

In his testimony, General Vote! informed Congress that there were no 
indicators of "poor decision-making or bad judgment" related to the raid, and he 
determined that "there was no need for an additional investigation into this 
particular operation." 13 

The outcome of the raid and conclusions of the subsequent investigations 
have raised serious concerns about both the legal and factual bases for the al 
Ghayil Raid. According to reports, the military obtained a temporary grant of 
authority to treat portions of Yemen as "areas of active hostilities."14 The New 
York Times reported that the Trnmp administration has exempted ce1iain parts of 
Yemen from policy constraints laid out by the Obama administration in the 
Presidential Policy Guidance ("PPG"), which requires "near certainty" that no 
civilians will be killed in a plarmed operation. 15 The "temporary" 
characterization of certain areas of Yemen as "areas of active hostilities" gives 
rise to concerns about the process by which the administration has made this 
designation and its factual and legal bases for doing so. 

Factually, the raid's outcome causes concern that the administration 
acted without adequate evidence and assurance that the raid would be conducted 
in accordance with legal and policy safeguards against civilian casualties. 
Additionally, in light of the discrepancy between the govermnent's announced 
tally of civilian casualties and the assessments of credible independent reporting 
and investigating, coupled with the inadequate information the govermnent has 
released supporting its assessment, the public does not have a sound basis to 
evaluate govermnent claims of deaths and injuries caused, and the legality of the 
operation. 16 

To provide the American public with infonnation about the legal and 
factual bases for the al Ghayil Raid, why certain areas of Yemen were 

11 Ryan, supra note 7. 
12 Iona Craig, Death in al Ghayi/, Intercept (Mar. 9, 2017, 9:00 AM), https://interc.pt/2mK3RF2. 
13 Alex Emmons, New Evidence Contradicts Pentagon's Account of Yemen Raid, but General 
Closes the Case, Intercept (Mar. 9, 2017, 6:06 PM), https://interc.pt/2mGflc7 .. 
14 See, e.g., Missy Ryan, Thomas Gibbons-Neff & Ali Al-Mujahed, Accelerating Yemen 
Campaign, US. Conducts Fluny of Strikes Targeting al-Qaeda, Wash. Post (Mar. 2, 2017), 
http:/ /wapo.st/21zgXAa?tid=ss _ tw. 
15 Charlie Savage & Eric Schmitt, Trump Administration Is Said to Be Working to Loosen 
Counterterrorism Rules, N.Y. Times (Mar. 12, 2017), https://nyti.ms/2mA3euS. 
16 Disparities between official government tallies and those ofreporters and NGOs are not 
unique to the Trump administration. See, e.g., Ryan Devereaux, Oba1na Adn1inistration Finally 
Releases its Dubious Drone Death Toll, Intercept (July I, 2016, 6:18 PM), 
http://interc.pt/29fl2XD. 
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"temporarily" designated as areas of active hostilities, and the extent of the 
civilian casualties that resulted from the raid, the ACLU seeks infonnation 
through this FOIA request. 

II. Requested Records 

The ACLU seeks the release of any and all records-including legal and 
policy memoranda, guidance documents, before-the-fact assessments, and after-
action reports-that pertain to: 

(1) The legal and policy bases in domestic, foreign, and international 
law upon which the government evaluated or justified the al 
Ghayil Raid, including but not limited to records related to the 
designation of parts of Yemen as "areas of active hostilities," and 
the legal and factual basis that the government uses in 
designating such areas; 

(2) The process by which the government approved the al Ghayil 
Raid, including which individuals possessed decision-making 
authority and the evidentiary standard by which the factual 
evidence was evaluated to support the detennination; 

(3) The process by which the decision was made to designate three 
parts ofY emen as "areas of active hostilities"; 

(4) Before-the-fact assessments of civilian or bystander casualties of 
the raid and the "after-action" investigation into the raid; and 

(5) The number and identities of individuals killed or injured in the 
al Ghayil Raid, including but not limited to the legal status of 
those killed or injured, with these separated out by individuals 
intentionally targeted and collateral casualties or injuries. 

With respect to the form of production, see 5 U.S.C. § 552(a)(3)(B), the 
ACLU requests that responsive electronic records be provided electronically in 
their native file format, if possible. Alternatively, the ACLU requests that the 
records be provided electronically in a text-searchable, static-image format 
(PDF), in the best image quality in the agency's possession, and that the records 
be provided in separate, Bates-stamped files. 

III. Application for Expedited Processing 

The ACLU requests expedited processing pursuant to 5 U.S.C. 
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§ 552(a)(6)(E). 17 There is a "compelling need" for these records, as defined in 
the statute, because the information requested is "urgen[tly]" needed by an 
organization primarily engaged in disseminating information "to inform the 
public concerning actual or alleged Federal Government activity." 5 
U.S.C. § 552(a)(6)(E)(v)(II). 

A. The ACLU is an organization primarily engaged in disseminating 
information in order to inform the public about actual or alleged 
government activity. 

The ACLU is "primarily engaged in disseminating information" within 
the meaning of the statute. 5 U.S.C. § 552(a)(6)(E)(v)(II). 18 Obtaining 
information about government activity, analyzing that information, and widely 
publishing and disseminating that information to the press and public are critical 
and substantial components of the ACLU's work and are among its primary 
activities. See ACLUv. DOJ, 321 F. Supp. 2d 24, 29 n.5 (D.D.C. 2004) (finding 
non-profit public interest group that "gathers information of potential interest to 
a segment of the public, uses its editorial skills to tum the raw material into a 
distinct work, and distributes that work to an audience" to be "primarily engaged 
in disseminating information"). 19 

The ACLU regularly publishes STAND, a print magazine that reports on 
and analyzes civil liberties-related current events. The magazine is disseminated 
to over 620,000 people. The ACLU also publishes regular updates and alerts via 
email to over 2.5 million subscribers (both ACLU members and non-members). 
These updates are additionally broadcast to over 3 million social media 
followers. The magazine as well as the email and social-media alerts often 
include descriptions and analysis of infonnation obtained through FOIA 
requests. 

The ACLU also regularly issues press releases to call attention to 
documents obtained through FOIA requests, as well as other breaking news,20 

17 See also 32 C.F.R. § 286.8(e) (DoD); 28 C.F.R. § 16.5(e) (DOJ); 22 C.F.R. § 171.l l(f) 
(State Department); 32 C.F.R. § 1900.34 (CIA). 

18 See also 32 C.F.R. § 286.8(e)(l)(i)(B) (DoD); 28 C.F.R. § 16.5(e)(l)(ii) (DOJ); 22 C.F.R. 
§ l 71.l l(f)(2) (State Department); 32 C.F.R. § 1900.34(c)(2) (CIA). 

19 Courts have found that the ACLU as well as other organizations with similar missions 
that engage in information-dissemination activities similar to the ACLU are "primarily engaged 
in disseminating information." See, e.g., Leadership Conference on Civil Rights v. Gonzales, 404 
F. Supp. 2d 246, 260 (D.D.C. 2005); ACLU, 321 F. Supp. 2d at 29 n.5; Elec. Privacy Info. Ctr. v. 
DOD, 241 F. Supp. 2d 5, 11 (D.D.C. 2003). 

20 See, e.g., Press Release, American Civil Liberties Union, U.S. Releases Drone Strike 
'Playbook' in Response to ACLU Lawsuit (Aug. 6, 2016), https://www.aclu.org/news/us-
releases-drone-strike-playbook-response-aclu-lawsuit; Press Release, American Civil Liberties 
Union, Secret Documents Describe Graphic Abuse and Admit Mistakes (June 14, 2016), 
https://www.aclu.org/news/cia-releases-dozens-torture-documents-response-aclu-lawsuit; Press 
Release, American Civil Liberties Union, U.S. Releases Targeted Killing Memo in Response to 
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and ACLU attorneys are interviewed frequently for news stories about 
documents released through ACLU FOIA requests.21 

Similarly, the ACLU publishes reports about government conduct and 
civil liberties issues based on its analysis of information derived from various 
sources, including infonnation obtained from the government through FOIA 
requests. This material is broadly circulated to the public and widely available to 
everyone for no cost or, sometimes, for a small fee. ACLU national projects 
regularly publish and disseminate reports that include a description and analysis 
of government documents obtained through FOIA requests.22 The ACLU also 
regularly publishes books, "know your rights" materials, fact sheets, and 
educational brochures and pamphlets designed to educate the public about civil 
liberties issues and government policies that implicate civil rights and liberties. 

Long-Running ACLU Lawsuit (June 23, 2014), https://www.aclu.org/national-security/us-
releases-targeted-killing-memo-response-long-running-aclu-lawsuit; Press Release, American 
Civil Liberties Union, Justice Department White Paper Details Rationale for Targeted Killing of 
Americans (Feb. 4, 2013), https://www.aclu.org/national-security/justice-department-white-
paper-details-rationale-targeted-killing-americans; Press Release, American Civil Liberties 
Union, Documents Show FBI Monitored Bay Area Occupy Movement (Sept. 14, 2012), 
https://www.aclu.org/news/documents-show-fbi-monitored-bay-area-occupy-movement-
insidebayareacom. 

21 See, e.g., Cora Currier, TSA 's Own Files Show Doubtful Science Behind Its Behavioral 
Screen Program, Intercept, Feb. 8, 2017, https://theintercept.com/20 l 7 /02/08/tsas-own-files-
show-doubtful-science-behind-its-behavior-screening-program (quoting ACLU attorney Hugh 
Handeyside); Karen De Young, Newly Declassified Document Sheds Light on How President 
Approves Drone Strikes, Wash. Post, Aug. 6, 2016, http://wapo.st/2jy62cW (quoting former 
ACLU deputy legal director Jameel Jaffer); Catherine Thorbecke, What Newly Released CIA 
Documents Reveal About 'Torture' in Its Former Detention Program, ABC, June 15, 2016, 
http://abcn.ws/2jy40d3 (quoting ACLU staff attorney Dror Ladin); Nicky Woolf, US Marshals 
Spent $1 OM on Equipment for Warrantless Stingray Device, Guardian, Mar. 17, 2016, 
https://www.theguardian.com/world/2016/mar/l 7 /us-marshals-stingray-surveillance-airborne 
(quoting ACLU attorney Nate Wessler); David Welna, Government Suspected of Wanting CIA 
Torture Report to Remain Secret, NPR, Dec. 9, 2015, http://n.pr/2jy2p71 (quoting ACLU project 
director Hina Shamsi). 

22 See, e.g., Hugh Handeyside, New Documents Show This TSA Program Blamed for 
Profiling Is Unscientific and Unreliable But Still It Continues (Feb. 8, 2017, 11:45 AM), 
https://www.aclu.org/blog/speak-freely/new-documents-show-tsa-program-blamed-profiling-
unscientific-and-unreliable-still; Carl Takei, ACLU-Obtained Emails Prove that the Federal 
Bureau of Prisons Covered Up Its Visit to the CIA 's Torture Site (Nov. 22, 2016, 3: 15 PM), 
https://www.aclu.org/blog/speak-freely/aclu-obtained-emails-prove-federal-bureau-prisons-
covered-its-visit-cias-torture; Brett Max Kaufman, Details Abound in Drone 'Playbook' -
Except for the Ones That Really Matter Most (Aug. 8, 2016, 5:30 PM), https://www.aclu.org/ 
blog/speak-freely/details-abound-drone-playbook-except-ones-really-matter-most; Nathan 
Freed Wessler, ACLU- Obtained Documents Reveal Breadth of Secretive Stingray Use in 
Florida (Feb. 22, 2015, 5:30 PM), https://www.aclu.org/blog/free-future/aclu-obtained-
documents-reveal-breadth-secretive-stingray-use-florida; Ashley Gorski, New NSA Documents 
Shine More Light into Black Box of Executive Order 12333 (Oct. 30, 2014, 3:29 PM), 
https://www.aclu.org/blog/new-nsa-documents-shine-more-light-black-box-executive-order-
12333; ACLU, ACLU Eye on the FBI: Documents Reveal Lack of Privacy Safeguards and 
Guidance in Government's "Suspicious Activity Report" Systems (Oct. 29, 2013), 
https://www.aclu.org/sites/ default/files/assets/eye_ on_ fbi _ -_ sars. pdf. 
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The ACLU publishes a widely read blog where original editorial content 
reporting on and analyzing civil rights and civil liberties news is posted daily. 
See https://www.aclu.org/blog. The ACLU creates and disseminates original 
editorial and educational content on civil rights and civil liberties news through 
multi-media projects, including videos, podcasts, and interactive features. See 
https://www.aclu.org/multimedia. The ACLU also publishes, analyzes, and 
disseminates information through its heavily visited website, www.aclu.org. The 
website addresses civil rights and civil liberties issues in depth, provides features 
on civil rights and civil liberties issues in the news, and contains many 
thousands of documents relating to the issues on which the ACLU is focused. 
The ACLU's website also serves as a clearinghouse for news about ACLU 
cases, as well as analysis about case developments, and an archive of case-
related documents. Through these pages, and with respect to each specific civil 
liberties issue, the ACLU provides the public with educational material, recent 
news, analyses of relevant Congressional or executive branch action, 
government documents obtained through FOIA requests, and further in-depth 
analytic and educational multi-media features. 

The ACLU website includes many features on information obtained 
through the FOIA.23 For example, the ACLU's "Predator Drones FOIA" 
webpage, https://www.aclu.org/national-security/predator-drones-foia, contains 
commentary about the ACLU's FOIA request, press releases, analysis of the 
FOIA documents, numerous blog posts on the issue, documents related to 
litigation over the FOIA request, frequently asked questions about targeted 
killing, and links to the documents themselves. Similarly, the ACLU maintains 
an online "Torture Database," a compilation of over 100,000 pages ofFOIA 
documents that allows researchers and the public to conduct sophisticated 
searches ofFOIA documents relating to government policies on rendition, 
detention, and interrogation.24 

23 See, e.g., Nathan Freed Wessler & Dyan Cortez, FBI Releases Details of 'Zero-Day' 
Exploit Decisionmaking Process (June 26, 2015, 11 :00 AM), https://www.aclu.org/blog/free-
future/fbi-releases-details-zero-day-exploit-decisionmaking-process; Nathan Freed Wessler, FBI 
Documents Reveal New Information on Baltimore Surveillance Flights (Oct. 30, 2015, 8:00 
AM), https://www.aclu.org/blog/free-future/fbi-documents-reveal-new-information-baltimore-
surveillance-flights; ACLU v. DOJ -FOIA Case for Records Relating to the Killing of Three 
U.S. Citizens, ACLU Case Page, https://www.aclu.org/national-security/anwar-al-awlaki-foia-
request; ACLU v. Department of Defense, ACLU Case Page, https://www.aclu.org/cases/aclu-v-
department-defense; Mapping the FBI: Uncovering Abusive Surveillance and Racial Profiling, 
ACLU Case Page, https://www.aclu.org/mappingthefbi; Bagram FOIA, ACLU Case Page 
https://www.aclu.org/cases/bagram-foia; CSRT FOJA, ACLU Case Page, 
https://www.aclu.org/national-security/csrt-foia; ACLU v. DOJ -Lawsuit to Enforce NSA 
Warrantless Surveillance FOIA Request, ACLU Case Page, https://www.aclu.org/aclu-v-doj-
lawsuit-enforce-nsa-warrantless-surveillance-foia-request; Patriot FOIA, ACLU Case Page, 
https://www.aclu.org/patriot-foia; NSL Documents Released by DOD, ACLU Case Page, 
https://www.aclu.org/nsl-documents-released-dod?redirect=cpredirect/32088. 

24 The Torture Database, ACLU, https://www.thetorturedatabase.org; see also Countering 
Violent Extremism FOIA Database, ACLU, https://www.aclu.org/foia-collection/cve-foia-
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The ACLU has also published a number of charts and explanatory 
materials that collect, summarize, and analyze infonnation it has obtained 
through the FOIA. For example, through compilation and analysis of 
information gathered from various sources-including information obtained 
from the government through FOIA requests-the ACLU created an original 
chart that provides the public and news media with a comprehensive summary 
index of Bush-era Office of Legal Counsel memos relating to interrogation, 
detention, rendition, and surveillance.25 Similarly, the ACLU produced an 
analysis of documents released in response to a FOIA request about the TSA's 
behavior detection program26

; a summary of documents released in response to a 
FOIA request related to the FISA Amendments Act27

; a chart of original 
statistics about the Defense Department's use of National Security Letters based 
on its own analysis ofrecords obtained through FOIA requests28 ; and an analysis 
of documents obtained through FOIA requests about FBI surveillance flights 
over Baltimore.29 

The ACLU plans to analyze, publish, and disseminate to the public the 
information gathered through this Request. The records requested are not sought 
for commercial use and the requesters plan to disseminate the information 
disclosed as a result of this Request to the public at no cost. 

B. The records sought are urgently needed to inform the public about 
actual or alleged government activity. 

These records are urgently needed to infonn the public about actual or 
alleged government activity. See 5 U.S.C. § 552(a)(6)(E)(v)(II). 30 Specifically, 
the requested records relate to the legal and factual bases for the recent al Ghayil 

documents; TSA Behavior Detection FOIA Database, ACLU, https://www.aclu.org/foia-
collection/tsa-behavior-detection-foia-database; Targeted Killing FOIA Database, ACLU, 
https://www.aclu.org/foia-collection/targeted-killing-foia-database. 

25 Index of Bush-Era OLC Memoranda Relating to Interrogation, Detention, Rendition 
and/or Surveillance, ACLU, 
https://www.aclu.org/sites/default/files/pdfs/safefree/olcmemos _ 2009 _ 0305 .pdf. 

26 Bad Trip: Debunking the TSA 's 'Behavior Detection' Program, ACLU (2017), 
https://www.aclu.org/sites/default/files/field _ document/dem 17-tsa _detection _report-v02. pdf. 

27 Swnmmy of FISA Amendments Act FOIA Documents Released on November 29, 2010, 
ACLU, https://www.aclu.org/files/pdfs/natsec/faafoia20I01129/2010 l 129Summary.pdf. 

28 Statistics on NSL 's Produced by Department of Defense, ACLU, 
https://www.aclu.org/other/ statistics-nsls-produced-dod. 

29 Nathan Freed Wessler, FBI Docu1nents Reveal Ne1v Jnfor1nation on Baltilnore 
Swwillance Flights (Oct. 30, 2015, 8:00 AM), https://www.aclu.org/blog/free-future/fbi-
documents-reveal-new-information-baltimore-surveillance-flights. 

30 See also 32 C.F.R. § 286.8(e)(I)(i)(B) (DOD); 28 C.F.R. § 16.5(e)(l)(ii) (DOJ); 22 C.F.R. 
§ l 71. l l(f)(2)(State Department); 32 C.F.R. § 1900.34(c)(2) (CIA). 
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Raid and the subsequent investigations. As discussed in Part I, supra, the al 
Ghayil Raid is the subject of widespread public controversy and media 
attention. 31 

Given the foregoing, the ACLU has satisfied the requirements for 
expedited processing of this Request. 

IV. Application for Waiver or Limitation of Fees 

The ACLU requests a waiver of document search, review, and 
duplication fees on the grounds that disclosure of the requested records is in the 
public interest and because disclosure is "likely to contribute significantly to 
public understanding of the operations or activities of the government and is not 
primarily in the commercial interest of the requester." 5 U.S.C. 
§ 552(a)(4)(A)(iii).32 The ACLU also requests a waiver of search fees on the 
grounds that the ACLU qualifies as a "representative[] of the news media" and 
the records are not sought for commercial use. 5 U.S.C. § 552(a)(4)(A)(ii)(II). 

A. The Request is likely to contribute significantly to public 
understanding of the operations or activities of the government 
and is not primarily in the commercial interest of the ACLU. 

As discussed above, credible media and other investigative accounts 
underscore the substantial public interest in the records sought through this 
Request. Given the ongoing and widespread media attention to this issue, the 
records sought will significantly contribute to public understanding of an issue 
of profound public importance. Because little specific information about the 
legal and factual justification for the raid or the subsequent investigation is 
publicly available, the records sought are certain to contribute significantly to 
the public's understanding of the legal and policy framework under which the 
government operated and the extent of civilian casualties that occurred during 
the raid. 

The ACLU is not filing this Request to further its commercial interest. 
As described above, any information disclosed by the ACLU as a result of this 
FOIA Request will be available to the public at no cost. Thus, a fee waiver 
would fulfill Congress's legislative intent in amending FOIA. See Judicial 
Watch, Inc. v. Rossotti, 326 F.3d 1309, 1312 (D.C. Cir. 2003) ("Congress 
amended FOIA to ensure that it be liberally construed in favor of waivers for 
noncommercial requesters." (quotation marks omitted)). 

31 See supra Part I, at 2-4 nn. 2-15. 
32 32 C.F.R. § 286.12(1)(1) (DOD); 28 C.F.R. § 16.10(k)(2) (DOJ); 22 C.F.R. § 171.16(a) 

(State Department); 32 C.F.R. § 1900.13(b)(2) (CIA). 
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B. The ACLU is a representative of the news media and the records 
are not sought for commercial use. 

The ACLU also requests a waiver of search fees on the grounds that the 
ACLU qualifies as a "representative[] of the news media" and the records are 
not sought for commercial use. 5 U.S.C. § 552(a)( 4)(A)(ii)(II). The ACLU 
meets the statutory and regulatory definitions of a "representative of the news 
media" because it is an "entity that gathers information of potential interest to a 
segment of the public, uses its editorial skills to turn the raw materials into a 
distinct work, and distributes that work to an audience." 5 U.S.C. 
§ 552(a)(4)(A)(ii)(III)33

; see also Nat'! Sec. Archive v. DOD, 880 F.2d 1381, 
1387 (D.C. Cir. 1989) (finding that an organization that gathers information, 
exercises editorial discretion in selecting and organizing documents, "devises 
indices and finding aids," and "distributes the resulting work to the public" is a 
"representative of the news media" for purposes of the FOIA); Serv. Women's 
Action Network v. DOD, 888 F. Supp. 2d 282 (D. Conn. 2012) (requesters, 
including ACLU, were representatives of the news media and thus qualified for 
fee waivers for FOIA requests to the Depaiiment of Defense and Department of 
Veterans Affairs); ACLU of Wash. v. DOJ, No. C09-0642RSL, 2011 WL 
887731, at *10 (W.D. Wash. Mar. 10, 2011) (finding that the ACLU of 
Washington is an entity that "gathers information of potential interest to a 
segment of the public, uses its editorial skills to turn the raw materials into a 
distinct work, and distributes that work to an audience"); ACLU, 321 F. Supp. 
2d at 30 n.5 (finding non-profit public interest group to be "primarily engaged in 
disseminating information"). The ACLU is therefore a "representative of the 
news media" for the same reasons it is "primarily engaged in the dissemination 
of information." 

Furthennore, courts have found other organizations whose mission, 
function, publishing, and public education activities are similar in kind to the 
ACLU's to be "representatives of the news media" as well. See, e.g., Cause of 
Action v. IRS, 125 F. Supp. 3d 145 (D.C. Cir. 2015); Elec. Privacy Info. Ctr., 
241 F. Supp. 2d at 10-15 (finding non-profit public interest group that 
disseminated an electronic newsletter and published books was a "representative 
of the news media" for purposes of the FOIA); Nat'! Sec. Archive, 880 F.2d at 
1387; Judicial Watch, Inc. v. DOJ, 133 F. Supp. 2d 52, 53-54 (D.D.C. 2000) 
(finding Judicial Watch, self-described as a "public interest law firm," a news 
media requester).34 

33 See also 32 C.F.R. § 286.12(b)(6) (DOD); 28 C.F.R. § 16.IO(b)(6) (DOJ); 22 C.F.R. § 
l 71.14(b)(5)(ii)(C) (State Department); 32 C.F.R. § 1900.02(h)(3) (CIA). 

34 Courts have found these organizations to be "representatives of the news media" even 
though they engage in litigation and lobbying activities beyond their dissemination of 
information I public education activities. See, e.g., Elec. Privacy Info. Ctr., 241 F. Supp. 2d 5; 
Nat'/ Sec. Archive, 880 F.2d at 1387; see also Leadership Conference on Civil Rights, 404 F. 
Supp. 2d at 260; Judicial Watch, Inc., 133 F. Supp. 2d at 53-54. 
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On account of these factors, fees associated with responding to FOIA 
requests are regularly waived for the ACLU as a "representative of the news 
media."35 As was true in those instances, the ACLU meets the requirements for 
a fee waiver here. 

* * * 
Pursuant to applicable statutes and regulations, the ACLU expects a 

determination regarding expedited processing within 10 days. See 5 U.S.C. 
§ 552(a)(6)(E)(ii); 32 C.F.R.§ 286.8(e)(l) (DoD); 28 C.F.R. § 16.5(e)(4) (DOJ); 
22 C.F.R. § 171.ll(f)(4) (State Department); 32 C.F.R. § 1900.34(c) (CIA). 

If the Request is denied in whole or in part, the ACLU asks that you 
justify all deletions by reference to specific exemptions to FOIA. The ACLU 
expects the release of all segregable portions of otherwise exempt material. The 
ACLU reserves the right to appeal a decision to withhold any information or 
deny a waiver of fees. 

Thank you for your prompt attention to this matter. Please furnish the 
applicable records to: 

AnnaDiakun 
American Civil Liberties Union 
125 Broad Street-18th Floor 
New York, New York 10004 
T: 212.549.2500 
F: 212.549.2654 
adiakun@aclu.org 

I affirm that the infonnation provided supporting the request for 
expedited processing is true and correct to the best of my knowledge and belief. 
See 5 U.S.C. § 552(a)(6)(E)(vi). 

35 In September 2016, the State Department granted a fee waiver to the ACLU with regard 
to a FOIA request concerning the targeted killing program. Similarly, in March 2009, the State 
Department also granted a fee waiver to the ACLU with regard to a FOIA request for documents 
relating to the detention, interrogation, treatment, or prosecution of suspected terrorists. In May 
2016, the FBI granted a fee-waiver request regarding a FOIA request issued to the DOJ for 
documents related to Countering Violent Extremism Programs. In April 2013, the National 
Security Division of the DOJ granted a fee-waiver request with respect to a request for 
documents relating to the FISA Amendments Act. Also in April 2013, the DOJ granted a fee-
waiver request regarding a FOIA request for documents related to "national security letters" 
issued under the Electronic Communications Privacy Act. In August 2013, the FBI granted the 
fee-waiver request related to the same FOIA request issued to the DOJ. In June 2011, the DOJ 
National Security Division granted a fee waiver to the ACLU with respect to a request for 
documents relating to the interpretation and implementation of a section of the PATRIOT Act. 
In addition, the Department of Defense did not charge the ACLU fees associated with FOIA 
requests submitted by the ACLU in April 2007, June 2006, February 2006, and October 2003. 
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American 
Foundation 

125 Broad Street- 18th Floor 
New York, New York 10004 
T: 212.549.2500 
F: 212.549.2654 
adiakun@aclu.org 
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Sent: Thursday, January 26, 2017 7:13 PM ---------------------To: Koffsky, Paul S SES OSD OGC (US) (b)(6) -------------------------Cc: Allen, Charles A SES OSD OGC (US b 6 

(b)(6) 

1 

D vi 
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(b)(6) 

Subject: FW:l(b)(1 ),Sec. 1.4(a) I 
5EERET 

Paul, others, 

An end-of-day informational update on some recent Yemen-related decisions and discussions follows. 
(b)(1 ),Sec. 1.4(a) 

(b)(1 ),Sec. 1.4(a) 

l(b)(1 ),Sec. 1.4(a) 

2 
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(b)(6) 

-----Original Message-----
From: Dunford, Joseph F Jr Gen USMC JS (US) 

__________ ..... January 25, 2017 9:29 PM 

~~---GEN MIL USA USCEN;.;;.TC~O~M~c .... cc .... c..,l .... <b .... )(..,,.6.._) ----...,_-------'' 
en USAF JS OCJCS (Us)l(b)(6) I Mayville, William C Jr LTG USARMY JS ODJS 

Hb)(6) !Lt Gen USAF JS J3 (USICb)(6) I 
aj Gen USAF JS J2 (US)lcb)(6) Hb)(6) pGen USMC JS JS 

CLASSIFICATION. SEe~ET 

Joe--

r ~b-)(_1_),S_e_c_.1_.4_(a_) ___________________________________________________________________________________ _,~ 

VR 
Joe 

CLASS I FICA TIO N ~1!€RET 

DERIVED FROM: Multiple Sources 
DECLASSIFY ON: 

SECRET 

DERIVED FROM: Multiple Sources 
DECLASSIFY ON: 

SECRET 

3 
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l<b)(6) USCENTCOM CCJA 

From: l<b)(6) lusCENTCOM CCJ3-0SA 
Sent: 
To: 

Wednesday, February 01, 2017 4:32 PM 
l<b)(6) lusCENTCOM CCJA 

Subject: 
Attachments: 

r)(1 ),Sec. 1.4(a) 

Classification: 5EERET//P40F61U4 

As requested ... 

V/r 

-----Original Message-----

From: ... l<b_),...(6_) -----------................. ......-----------------------
Sent: Wednesday. February 01. 2017 6:59 AM 

r(6) 
(b)(6) 

Classification: !;E€RET//PJOF8 IU!f" 

Email providing pathway for delegation of AAH strike authorities. NIGHT ORDER MOD is out. 

~-;~-~pb~W~ Messaee-----

sent: Tuesdav, Januarv 31, 2017 6:51 PM 
(b)(6) 

(b)(1 ),Sec. 1.4(a) 

Classification: :;EeRET//l~Ol'O~lll 

Team, 

Last minute note I received tonight. 

I am working N.O. MOD at this time. 

v/r 
l<b)(6) 

1 

17-L-0705/CENTCOM/020 

I 
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-----Original Message-----

From: ._l<b_)(_6_) ---------------' 
Sent: Tuesday, January 31, 2017 6:46 PM 
To: Stearney, Scott A RADM MIL USN USCENTCOM CCJ3 
cd(b)(6) 
Subjectl(b)(1 ),Sec. 1.4(a) 

Classification: SECRETtf~lQFQIUI 

Sir, 

l(b)(1 ),Sec. 1.4(a) 

Pending your approval I will publish the below verbiage in a MOD to tonight's N.O. 

v/r 
(b)(6) 

1.A. (U) TF 9-47. 
(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(d) 

2 
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rb)(1 ),(b)(5),Sec. 1.4(a) 

-----Original Message-----
From: Stearney, Scott A RADM MIL USN USCENTCOM CCJ3 
Sent: Tuesday, January 31, 2017 6:28 PM 

To:l(b)(6r 
Subject:(b)(1 ),Sec. 1.4(a) 

Classification: §E€1UiT,<.'~IOFOR M 

RbX6n. . . 
L___J1ere 1t 1s. 

-----Original Message-----
From: Votel, Joseph L GEN MIL USA USCENTCOM CCCC 
Sent: Tuesday, January 31, 2017 6:20 PM 
To: Faller, Craig RADM SD; Dunford, Joseph F Jr Gen USMC JS (US); Stearney, Scott A RADM MIL USN USCENTCOM CCJ3 
Cc: Whelan, Theresa MSES OSD OUSD POLICY (US); Handelman, Kenneth B SES OSD OUSD POLICY (US); Selva, Paul J Gen 
USAF JS OCJCS (US); Thomas, Raymond A GEN USSOCOM SOCOM CDR; Mayville, William C Jr LTG USARMY JS ODJS (US); 
McKenzie, Kenneth F Jr LtGen USMC JS JS (US); Dolan, John L Lt Gen USAF JS J3 (US); Brown, Charles Q Lt Gen MIL USAF 
USCENTCOM CCDC-DC: Ferrell. Terry R MG MIL USA USCENTCOM CCDC-DC-COS; Stearney, Scott A RADM MIL USN 
USCENTCOM CCJ3; l(b)(6) l Faller, Craig RADM SD; Koffsky, Paul S SES OSD 
OGC (US) 
Subject:-l<b-)-(1-),""""S-ec-. -1-.4-(a-)---------------------

Classification: SECRETf/PJ9F91UJ 

Great --- thanks Craig. 

Sterno --- Night Orders pis. 

-----Original Message-----
From: Faller, Craig RADM SDr(b)(6) 
Sent: Tuesday, January 31, 26""'1 .. 7'""5""':5""'9""'P"'"M _______ _, 
To: Votel, Joseph L GEN MIL USA USCENTCOM CCCC; Dunford, Joseph F Jr Gen USMC JS (US) 
Cc: Whelan, Theresa MSES OSD OUSD POLICY (US); Handelman, Kenneth B SES OSD OUSD POLICY (US); Selva, Paul J Gen 
USAF JS OCJCS (US); Thomas, Raymond A GEN USSOCOM SOCOM CDR; Mayville, William C Jr LTG USARMY JS ODJS (US); 
McKenzie, Kenneth F Jr LtGen USMC JS JS (US); Dolan, John L Lt Gen USAF JS J3 (US); Brown, Charles Q Lt Gen MIL USAF 
USCENTCOM CCDC-DC· Ferrell Ierrv R MG MIL IJSA IJSCFN!COM CCQC-QC-COS; Stearney, Scott A RADM MIL USN 
USCENTCOM CCJ3; l(b)(S) I Faller, Craig RADM SD; Koffsky, Paul S SES OSD 
OGC (US) 

l(b)(1 ),Sec. 1.4(a) 

Classification: SE€RET;'/PJOF0RP4 

3 

17-L-0705/CENTCOM/022 

Case 1:17-cv-03391-PAE   Document 85-14   Filed 08/21/18   Page 4 of 8



General Votel, 

Vr/Craig 

FROM OSD-GC: 

(b)(1),(b)(S),1.4(a), 1.4(d) 

Craig Faller, RADM 

Sr Military Asst to SecDef 

UNCLASS: (b)(6) 

RED: 

NIPR: 

SIPR: 

From: Votel, Joseph L GEN MIL USA USCENTCOM CCCC [mailtol(b)(6) 
Sent: Monday, January 30, 2017 7:01 PM .... ---------.... 
f~)<~Jller Craig BAQM SD J(b){6) I Dunford, Joseph F Jr Gen USMC JS (US) 

Cc: Whelan, Theresa MSES OSD OUSD POLICY US b 6 Handelman, Kenneth B SES 
OSD OUSD POLICY (US) (b)(6) b 6 USAF JS OCJCS (US) 

M SOCOM CDR 
~~------------~~~-----,_,USARMY JS ODJS (US) 
~~-------------"""Ti~-----.-'LtGen USMC JS JS (US) 

USAF JS J3 (US)-!<b_) __ (6_) ---------

l<b){6) 

4 
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.... u .... s .... A....,u .... s .... c .... EN.-.T....,C .... o .... M ..... c .... c .... D....,C....,-D .... c .... -.... co ..... s ... < .... b ..... )( .... 6) ___________ tearney, Scott A RADM MIL USN USCENTCOM CCJ3 
:::;:;:(b~)(:;:;:6)=========::::::;------USN (US) l<b)(6) l<b)(6) I 
l(b)(6) 

Classification ;.Sff B f!1£1L~IQF@ RP~ 

Mr. Secretary and Chairman, 

(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(d) 

Appreciate very much your continued support for our critical efforts to enable (b) success. 
(1),Sec 
. 1.4(a) 

Vr, 

Vote I 

5 

17-L-0705/CENTCOM/024 

Case 1:17-cv-03391-PAE   Document 85-14   Filed 08/21/18   Page 6 of 8



Joseph L. Votel 

General, US Army 

Commander, US Central Command 

(b)(6) 

Classified By:Votel, Joseph L GEN MIL USA USCENTCOM CCCC Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016 
Declassify On:l/30/2027 
Classification: 'EeRET/f PWFO R~ 

Classified By:Votel, Joseph L GEN MIL USA USCENTCOM CCCC Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016 
Declassify On:l/31/2042 
Classification: Sl!CRl!T;';'PH:~FQ RP• 

Classified By:Stearney, Scott A RADM MIL USN USCENTCOM CCJ3 Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 
2016 Declassify On:l/31/2042 
Classification: SECRET//NOFORN 

Classified B~._(b_)_(6_) _____________ __.IDerived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016 
Declassify On:l/31/2042 
Classification: SECRET//PdOFORf~ 

Classified By:l ... (b_)_(6_) _____________ .... IDerived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016 
Declassify On:l/31/2042 
Classification: SEeRET//P•9F9RP• 

Classified By:..,l(b_.) .... (6 .... ) _________________ loerived From:USCENTCOM SCG, CCR 380-14, 24 
Feb 2016 Declassify On:l/31/2042 
Classification: SECRET/f PH!)li'QIUI 

6 
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Classified B~ .... (b-)(_6) ______________ _.loerived From:USCENTCOM SCG, CCR 380-14, 24 
Feb 2016 Declassify On:l/31/2042 
Classification: SEC~ET/IP40FO R.flii 

7 
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!<b)(6) 

From: 
Sent: 
To: 
Subject: 

Classification: &E€RET;'/PlQFQ RPI 

~ 
FYSA, JS GENADMIN below. 

V/r, 
l<b)(6) 

-----Original Message-----
From: l<b)(6) 

!usCENTCOM CCJA 

l(b)(6) ~SCENTCOM CCJ3-0SA 
Thursday. January 26. 2017 11:16 AM 
J(b)(6) 
l(b)(1 ),Sec. 1.4(a) 

Sent: Thursday, January 26, 2017 10:56 AM 
To: CCJ3 0 SA 

Cc: :F LNO l(b)(6) 
Sub1ect: FW: .... ----------------

CLASSIFICATION. SECRET 
CAVEATS: NONE 
TERMS: NONE 

FYSA. 

-----Original Message-----
From: t..,.<b-...)(...,6.._) ___ _. 
Sent: Thursdav Januarv 26 2017 10:39 AM 

(b)(6) 

Subject:l(b)(1 ),Sec. 1.4(a) 

CLASS I FICATI 0 N .~t:R~ 
CAVEATS: NONE 
TERMS: NONE 

ALCON, 

I 

1 

17-L-0705/CENTCOM/027 
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JS GENADMIN released DTG 261520Z JAN 17 

VR/ 
(b)(6) 

-----Original Message-----
From: JOINT STAFF DB WASHINGTON DC [mailtol(b)(6) 
Sent: Thursday, January 26, 201710:22 AM ,___ ____ __, 
To:l(b)(6) I 
Subjectl(b)(1 ),Sec. 1.4(a) 

(b)(1 ),(b)(6),Sec. 1.4(a) 

2 

17-L-0705/CENTCOM/028 

Case 1:17-cv-03391-PAE   Document 85-15   Filed 08/21/18   Page 3 of 5



(b)(1 ),(b)(6),Sec. 1.4(a) 

3 
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CLASSIFIED BY: .... l(b-)(_6) ____ __ 
DECLASSIFY ON: 25 YEARS FROM DATE OF ORIGINATION 
DATE OF SOURCE: 20121011 

CLASSIFICATION: &E€~E:r 
CAVEATS: NONE 
TERMS: NONE 

Classified By:..,.l<b_) ..... (6_) ------------~SCENTCOM CCJ3-0SA Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 
2016 Declassify On:l/26/2042 
Classification: 5Ee~ET//fJ6F6RfJ 

4 

17-L-0705/CENTCOM/030 

Case 1:17-cv-03391-PAE   Document 85-15   Filed 08/21/18   Page 5 of 5



 
 

Exhibit 16 
 
 
 
 

Case 1:17-cv-03391-PAE   Document 85-16   Filed 08/21/18   Page 1 of 4



l<b)(6) = luSCENTCOM CCJA 

From: ._l<b_)(_6) _______ luscENTCOM CCJA 
Sent: 
To: 

Thursday, January 26, 2017 5:56 PM 
l<b)(6) 

Cc: CCJA Oo Law- JS Pentaaon DoM List LC Bridae· d'Annunzio Michael A SES OSD OGC 
USl:l(b)(6) I 

Subject: (b)(1 ),Sec. 1.4(a),Sec. 1.4(d) 

Attachments: 

Classification: "~e~~T//1401'0~14 

(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

(b)(6) 

1 
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CLASSIFICATION: '5~eREi-

(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

V/r, 

(b)(6) 

2 

17-L-0705/CENTCOM/037 
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CLASSIFICATION: SECQiT 

Classified Bv..,l(b_)( .... 6_) ---------------IDerived From:USCENTCOM SCG, CCR 380-14, 24 Feb 
2016 Declassify On: 1/26/2017 
Classification: '~e~~T//f~0F9RP4 

3 
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(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/045 
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(b)(1 ),(b)(5),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/046 
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(b)(1 ),(b)(5),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/04 7 
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(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/048 
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(b)(1 ),(b)(5),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.L(d) 

17-L-0705/CENTCOM/049 
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(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/050 

Case 1:17-cv-03391-PAE   Document 85-17   Filed 08/21/18   Page 7 of 10



(b)(1 ),(b)(5),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/051 
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(b)(1 ),(b)(5),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/052 
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(b)(1 ),(b)(S),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/CENTCOM/053 
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From: I (b)(6) 

To: 
Cc: 

Subject: FW:l (b)(1)1 4a 

Thursday, February 02, 2017 8:12:03 Al-l Da te: 
I (b)( 1)14a Attachments: 

(b)(6) 

(b)(5). (b)(1)14a 

v/r, 

(b)(6) 

Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016 
Declassify On:2/2/ 2027 
Classification: SECftEFt7'rVOfORN 

From lbX6l 

Sent: Wednesday, February 01, 2017 9:05 PM 
To:l lbX6l 

Subject:! lbX1l1 4a 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

(b 

USCENTCOM FOIA 17-0328L 

(b)(5), (b)(1)1 4a 

(b)(6) 

17 -L-0705/CENTCOM/164 
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(b)(5) 

{b/{6) 

Sent: Wednesday, February 1, 2017 5:31PM 
To: Miller, Austin 5 LTG I <bXGl I 

(b){6) 

Subject: IL-_____ .:_::_: !bX'l_''"-------'1 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

CG, 

(b)(1)14<l 

-~M·F0ikrhr3zorr------------1T-C:070o!CEI\ITCOI'V1Tf6 
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CLASSIFIED BY:.I !bX6l 
DECLASSIFY ON: 20420201 
DATE OF SOURCE: 20080721 

CLASSIFICATION W/0 ATCH: SECRET 
CAVEATS W/0 ATCH: NONE 
TERMS W/OATCH: NONE 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

(b)(1)1 4a 

(b)(6) 

DERIVED FROM: NS FPP SCG 
CLASSIFIED BY: 1,..:..=~.:.......=~-<bX-s>------., 
DECLASSIFY ON: 25 YEARS FROM DATE OF ORIGINATION 
DATE OF SOURCE: 20121011 

CLASSIFICATION W/0 ATCH: SECRET 
CAVEATS W/0 ATCH: NONE 
TERMS W/0 ATCH: NONE 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

USCENTCOM FOIA 17-0328L 17 -L-0705/CENTCOM/166 
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(b)(6) 

Sent: Thursday, Februarv 02, 2017 8:12 AM 
To: 
Cc: 

Subject: 
Attachments: 

Classification: SECRC7)$'N9fOQR/II 

(b)(6) 

(b)(5) 

v/r, 

(b)(6) 

erve rom: 
Declassify On:2/ 2/2027 
Classificat ion: SECREF/lh'OFORII 

From: I (b)(&l 

Sent: Wednesday, February 01, 2017 9 :05 PM 
To: r (b)(6l 

Subject~ b 114a 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

USCENTCOM FOIA 17-0328L 

(b)(1)143 

(b)(1)1 4a, (b)(5) 

(b)(6) 

17 -L-0705/CENTCOM/184 
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(b){6) 

From:k (b)(6} 

Sent:e nes ay, February 1, 2017 5:31PM 
To: Miller, Austin S LTG I (bX6l I 
Cd (bX6J 

(1>)(6) 

Subject:IL _______ :..:('X:..:'l:_":..:' ________ l 

CLASSIFICATION: SI!C~ET 
CAVEATS: NONE 
TERMS: NONE 

CG, 

USCENTCOM FOIA 17-0328L 

(b](1)14a 

L 

I 

17 -L-0705/CENTCOM/185 
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DERIVED FROM: OPNAVINST 5513.15E SCG 
CLASSIFIED BY: I (bX6) I 
DECLASSIFY ON: 20420201 
DATE OF SOURCE: 20080721 

CLASSIFICATION W/0 ATCH: SECRET 
CAVEATS W/0 ATCH: NONE 
TERMS W/0 ATCH: NONE 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

CbX6l 

DERIVED FROM:,.uN.....,Su.E...:;PLCP ...... S;u..C ..... G..._ _____ __, 
CLASSIFIED BY: I (bX6) I 
DECLASSIFY ON: 25 YEARS FROM DATE OF ORIGINATION 
DATE OF SOURCE: 20121011 

CLASSIFICATION W/0 ATCH: SECRET 
CAVEATS W/0 ATCH: NONE 
TERMS W/0 ATCH: NONE 

CLASSIFICATION: SECRET 
CAVEATS: NONE 
TERMS: NONE 

USCENTCOM FOIA 17-0328L 
3 

17 -L-0705/CENTCOM/186 

Case 1:17-cv-03391-PAE   Document 85-19   Filed 08/21/18   Page 4 of 4



Exhibit 20 

Case 1:17-cv-03391-PAE   Document 85-20   Filed 08/21/18   Page 1 of 2



17 -L-0705/CENTCOM/245 

..J 

"' N 

~ 
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From: USCENTCOM CCJA
To: CCJA Op Law
Cc: JS Pentagon DoM List LC Bridge; SJAOpLaw
Subject:
Date: Monday, January 30, 2017 7:12:21 AM
Attachments:

Classification:SECRET

(1) Below is an updated post-op review of Saturday night’s mission.

v/r,

Classified By USCENTCOM CCJA
Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 2016.
Declassify On:1/29/2042
Classification:SECRET

From:

USCENTCOM FOIA 17-0328L (2nd Release) 304 - 4/19/2018

U(b)(6)

g g p
(b)(1)1.4a

(b)(1)1.4a, (b)(5)

(b)(6)

UU(b)(6)

(b)(3) (10 U.S.C. § 130b), (b)(6)

(b)(1)1.4a

(b)(6)
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Sent: Sunday, January 29, 2017 6:25 PM
To: Miller, Austin Scott LTG Votel, Joseph L GEN MIL USA USCENTCOM
CCCC; Thomas, Raymond A GEN USSOCOM SOCOM CDR
Cc: Brown, Charles Q Lt Gen MIL USAF USCENTCOM CCDC-DC; Stearney, Scott A RADM MIL USN
USCENTCOM CCJ3; Quantock, Mark R MG MIL USA USCENTCOM CCJ2; Julazadeh, David Brig Gen MIL
USAF USCENTCOM CCJ3-A; Ferrell, Terry R MG MIL USA USCENTCOM CCDC-DC-COS; Bontrager, Paul BG
MIL USA USCENTCOM CCJ3-A;

Thomas, Raymond A GEN
USSOCOM SOCOM CDR;

Subject:

CLASSIFICATION: SECRET
CAVEATS: NONE
TERMS: NONE

GEN Votel and GEN Thomas

Gentlemen,

 

USCENTCOM FOIA 17-0328L (2nd Release) 305 - 4/19/2018

, y ; g ,
(b)(3) (10 U.S.C. § 130b), (b)(6) (b)(6);

USSOCOM SOCOM CDR
(b)(3) (10 U.S.C. § 130b), (b)(6) , y

(b)(3) (10 U.S.C. § 130b), (b)(6);; ( )( ) ( § ) ( )( )

(b)(3) (10 U.S.C. § 130b), (b)(6)
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v/r, Scott

LTG Scott Miller

DERIVED FROM:
CLASSIFIED BY: MILLER, AUSTIN S LTG
DECLASSIFY ON: 25 YEARS FROM DATE OF ORIGINATION
DATE OF SOURCE: 20121011

CLASSIFICATION: SECRET
CAVEATS: NONE
TERMS: NONE
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(b),Sec. 1.4(c),Sec. 1.4(d) 

uer1ve<1 rrom: Mu1ttp1e .wurces 
Declassify on: December 31. 2036 

SECRE'i'J/NOFORH 
17-L-0705/JS/009 
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SECRET//NOFORN 

(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 
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SECRET//NOFORN 
17-L-0705/JS/010 

Case 1:17-cv-03391-PAE   Document 85-23   Filed 08/21/18   Page 3 of 4



(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

S'.!cn!TllN0F0RN 
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0074 
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SECltE'f/INOFOR:N 

(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

Derived Fmm: Multiple Soum.t 
Declu.ssify On: 203 71231 

SECRETt/NOF'ORN 

17-L-0705/JS/048 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SF.CRETh'NOFORN 

2 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECRETIINOFORN 

3 

SECRE1'/JNOFO~ 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECRET//NOf'ORN 

4 

SECftETffNOFORN 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECRE'fflNOFORN 
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SECRETJ/NOFORN 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECftE'ft/NOJ'OR:N 
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SECR:ETHNOFORN 
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Derived from: Multiple Sources 
Declassify on: December 3 I, 2037 

SECR:E'f/tNOFOrtN 

SECRETARY OF DEFENSE 
I 000 DEFENSE PENTAGON 

WASHINGTON. D C 20301 · 1000 

SECftETf/NOFORN 

17-L-0705/JS/054 
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SECRETi/NOFO:ItN 

(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

2 

SECR:ET//NOFORN 
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SECRETh'NOFORN 
(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

3 

S£CRETHNOFOR.l!\I 
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~ 
DOD SUPPORT TO THE UAE SHABWAH OFFENSIVE _(S} 

Originator : J OINT STAFF DJ3 WASHINGTON DC 

{b)(1),{b){6),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/JS/057 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 
ccrn.,..... 1 , .. ~--­-'",. 

_,._._ .... . ,, ·- - -

1 

17-L-0705/JS/059 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECRET/INOFORN--

SECRE:T//NOFORN 

2 

17-L-0705/JS/060 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

SECRff//NOFORN 

SECRET/lNOFORN 

3 

17-L-0705/JS/061 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

StthCT/lNOFOR1J 

SECRET//N6FORN 

4 
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l (b)(6) 
• IMaj USMC JS OCJCS (US} 

From: 
Sent 
To: 
Subjert 

Importance: 

Classification: SECRE i/il•Ol'Ofl>I• 

Team, 

LIM DIS - FYSA. 

v/r, 

l(b)(6) 

cod(b)(6) 

Staff Judge Advocate 

U.S. Central. Command 

l(b )(6) lcoL USARMY CENT COM CENT COM HQ (US) 
Tuesday, January 31, 2017 6:13 f'M 
CCJA Op Law; SJAOpLaw; JS Pentagon DoM List LC Bridge 
FW:1S71Nft1SttNB-{INFORMATION) USCENTCOM Intent for Shabwah Kinetic Fir~:;; 

Low 

Secret: ._l(b_)(_6_) --------------------! 
Unclassified: .... l(b-)(_6_) ___________________ ! 
Office; (b)(5) 

MobilE 

VOS!P;~. "'·~-~~r--..... 

Classified By (b)(6) COL MIL USA USCENTCOM CCJA Derived From:USCENTCOM SCG, CCR 380-14, 24 Feb 
2016. Declassify On:1/31 2027 
Classification: SEeAE?/YfJ9f>.QR~ 

17-L-0705/JS/188 

Case 1:17-cv-03391-PAE   Document 85-29   Filed 08/21/18   Page 2 of 5



From; Faller, Craig RAOM SD [mailtoJ(b)(6) Im ill 
Sent: Tuesday, January 31, 2017 5:59 PM 
To: Votel, Joseph LG EN Mil USA USCENTCOM CCCC; Dunford, Joseph F Jr Gen USMC JS (US) 
Cc: Whelan, Theresa M SE£ 050 OUSD POLICY {US,; Handelman, Kenneth B SES 050 OUSD POUCY (US); Selva, Paul J Gen 
USAF JS OCJCS (USJ; Thomas, Raymond A GEN USSOCOM SOCOM CDR; Mayville, William C Jr LTG USARMY JS ODJS (US); 
McKenzie, Kenneth F Jr LtGen. USMC JS JS (US); Dolan, John L Lt Gen USAF JS J3 (US); Brown, Charles Q Lt Gen Mil USAF 
USCENTCOM CCDC-DC; Ferrell, Terry R MG Mil USA USCENTCOM CCDC-OC-COS; Stearney, Scott A RADM MIL USN 
USCENTCOM co3:J(b)(6) [Apr USN (US);j(b)(6) I Fa!ltr, Craig. RADM SD; Koffsky, Paul S.SES OSD 
OGC (US} 
Subject: RE: ("SffN#~ (INFORMATION) USCENTCOM Intent for Shabwah Kinetic. Fires 

Classification. S~IU:f//f48F9AN 

General Votel, 

The Secretal')I is aligned witli your intent. Below paragraph from 050-GC applies. 

Vr/Craig 

(b)(1),Sec. 1.4(a) 

Craig Falter, RADM 

Sr Military Asst to SecOef 

llNCLASS: (b)(5) 

RED: 

NIPR: 

2 

17-L-0705/JS/189 
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SIPR: ._l(b_)(_6_) -----------------' 

~jt\ill.ll.,;a.a.Ll.IKl..~~p---,. __ _Jmil <mailt il> >;Dunford, Joseph F Jr Gen USMC 
.mil <mailto (b)(6) .mil>> 

"-----~-----" ~...!.IJll:.Ll::::lt..A.111:1....:.li:.:i..1..L:l.Liu..L.1.i.:i.u.~UCY (US) <J(b)(6) !mil 
~~'2r.:~!.._ _____ _,,......J.mil> >;Handelman, Kenneth B SES OSD OUSD POLICY (US) 
.__ ___ -:-"".""i"!;"'!"""!!=.==-'P!'!"'~---.mtl <mallto b 6 mil>>; Selva, Paul J Gen USAF JS 

b 6 nil> >· Thomas Ra mond A GEN 
~~:.......--il'!'!"!"!'!"!"'---....t:i~~m~-m::r.t'T'l'O'ms:~llXl:"'1':::J!'T!Tr:tn. ii>>; Mayville, 

Classification: :;Eeft"f.;)'tGOMRN 

Mr. Secretary and Chairman,. 

I want to ensure you have visibility on my intention with respect to kinetic fires associated with the Shabwah operation. 

(b)(1),Sec. 1.4(a),Sec. 1.4(g) 

3 
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r b)(1 ),Sec. 1.4(a),Sec. 1.4(g) 

Appreciate very much your continued support for our critical efforts to enable Emirati success. 

Vote I 

Joseph L Vote! 

General, US Army 

Commander, US Central Command 

HO.. USCENTCOM 

7115 South Boundary Blvd 

MacDlll AFB, fl 33621-5101 

(b )(6) 

Classified By:Votel, Joseph L GEN Mll USA USCENTCOM CCCC Derived From:V~CENTCOM SCG, CCR 360·14, 24 Feb 2016 
Ded assify On:l/30/2027 
Classification: j£eR[Ff;'Pi9FQRfl 

17-L-0705/JS/191 
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l(b )(6) 

• Maj USMC JS OCJCS {US) 

From: l(b)(6) k -01 USAF JS OCJCS (US) 
Fr\day, January 27, 2017 6:49 AM Sent 

To: 
Cc: 

Crandall, Da~e- E Jr ROML USN jn QCICS Cl 1$1 
JS Pentagon DoM List LC Bridg~Jb)(6) lucol USMC JS DOM (US) 
FW:~HABWAH AND BAM INTE.LL SHARING Subject 

Attachments: TAB A · Support to UAE Shabwah Offensive FINALDOCX; TAB B · DoD Operational 
Propos.itl to Support UAE Shabwah Off-ensive FJNAL... .. do<;X; CENTCOM BAM FCO - UAE 
Intel Sharing 15 Nov 16 (v3).pptll; llAE As5uranc:es.docx 

CLASSIFICATION. ~fl'Cll!~T 

Sir 

FYSA- ,good rundown on Shabwah from Mike.d'A. 

V/r 

i fb\(6\ 

l(b)(6) lcol, USAF 
Prfncipal Deputy Legal Cotm!'.et 
Office of the Chairman of the Joint Chiefs of Staff 

NIPR:l(b)(6) 

SIPR: l~<b~l<~6;;:l ========;-..... 
JW!CSJ...,(b .... H....,6.._) ______ __, 

COMM:. (b)(6) ------------S V 01 P: ~(b:....1..)(:..;;.6-'--<) ...,,...,.,,.,,.,...... __ ....., 
TSVOIP/NSTS: (b)(6) ____ __, 

MOBILE (UNCtAS): Hb)(6) I 
·MOBILE ~SECRET)l(~)(6 ) I 
("'must be enabled~ send N IPR email, or text 10 UNCLAS mobile first) 

CLASSIFICATION: &£€RET 

~----Original Message---
From: d'Annunzio, Michael A SES OSD OGC (US} 
Sent: Thursday, Janvary 26, 2017 7:13 PM ----------------. lo: Koff sky, Paul .S SES oso OGC (US) ii==b==6===:::::ii::::=====::::::!...-
Cc: Allen, Charles A SE!i 050 (JGC (US} b 6 

CIV OSD OGC US 
(b)(6) IV OSD OGC (US) (b)(6) 
b 6 IV 050 OGC US 

Cl"I OSO OGC {US) 

(b )(6) IV OSD OGC (US) (b )(6) Col USAF OSO OGC (US) 
--------~· _______________ ____, 

1 

17-L-0705/JS/240 
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CIV(US) b 6 
r-.C-IV--0-SO-. _O_G_C_U_S-.(b""")"""'(6 ... )----------t S Pentag~o~n~D::oM;;';'L"."'.:is:-tl;:C:-;B::r".':id;:ge:-. ;1f;:::b)::;:(6;)=====:::::;-..,......, 

(b )(6) 
Subject: FW: (S']iStSHABWAH AND BAM INTEllSHARlNG 

Paul, others, 

An end·of-day informational update on some recent Vernen-related decisions and discussions follows. 

l(b)(1 ),Sec. 1.4(a) 

following that decision, and in preparation tor today's 1400 ~puties Committee meeting on Yemen and South Sudan, 
j(b)(6) ~t NSC Legal convened an interagency lawyers' call to discuss Implementation of tile ?resident's decisions 
The key points of lawyer$' discussion were: 

(b)(1 ),Sec. 1.4(a) 

I understand that the first U.S.·UAE raid in Shabwah could occur tomorrow night Yemen time. 

Mike 

2 

17-L-0705/JS/241 
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Mike d'Annunzio 
Attorney-~ 
Penta on~ 
(b)(6) 

STE (b)(6) 
vost . .....,_._ __ ..., 
ORSN (b)(6) 

·---Originilf Mess3ge- ·--
From: Dunford,_Joseph F Jr Gen USMC JS (US) 
Sent : Wednesday, January.25,. 2017 9:29 PM 
To: Votel, Joseph l GEN MIL USA USCEN:,:T,::.CO::;M:,::..:C::C,::CC:.;l!:!:::(b::):(6~) ====~-"."."'.""""--:-:".'."."""' 
C:c: Selva, Paul J Gen USAF JS OCJCS (US b 6) Mayville, Wiltlam C Jr LTG USARMV JS OOJS 
(US} b 6 ; Dolan, John L Lt Gen USAF JS J3 (US) ~1,.;.(b...;.).;...(6.;...) -------~ 
Marrs, James R Maj Gen USAF JS J2 (US) (b)(6) McKenzie, Kenneth F Jr LtGen USMC JS JS 
(US)l(b)(6) I 
Subject: {~HABWAH AND BAM INTELL SHARING 

CLASSlflCATlON:sl:Cl'I~ 

Joe-

Just back from t he WH ... POTUS approved both requests. SD will make Hill calls in the morning and werll get you an 
EXORD. Good hunting .. . 

VR 
Joe 

CLASSIFICATION: 'Sl!eRET-

DERIVED FROM ; Multiple Sources 
DEClASSIFY ON: 

DERIVED FROM: Multiple Sources 
DECLASSIFY ON: 

SECRH 

3 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

Derived From: Multiple Sources 
Declassify On: 20361231 

SECRETJ/NOFORN 
17-L-0705/JS/261 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

2 

17-L-0705/JS/262 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

3 

&E!Cll..°'S'fWN'fflilffltf~ 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

4 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

"SECRETffl<iOF.9R"'>t 
17-L-0705/JS/265 

Case 1:17-cv-03391-PAE   Document 85-31   Filed 08/21/18   Page 6 of 7



(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/JS/273 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

17-L-0705/ J S/27 4 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

3 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

4 

8ttMT/INf:W8BN 

17-L-0705/ JS/276 
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(b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

5 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

6 

~6'6RN 
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TABC 

17-L-0705/JS/279 
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SECRETARY OF DEFENSE 
1000 DEFENSE PENTAGON 

WASHINGTON, OC 2030l·t000 

{b)(1 ),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

De-rived ft'om: MWtiple Source1 
Declusify ou; Dooer:nbcr 31, 1037 

17-L-0705/JS/280 

JAN 2 If 2017 
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(b)(1),Sec. 1.4(a),Sec. 1.4(d) 

2 
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(b)(1),Sec. 1.4(a),Sec. 1.4(c),Sec. 1.4(d) 

3 

AGl\Mi\MW61tf( 
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(b)(1), 1.4(a), 1.4(b), 1.4(c) 

17-L-0705/JS/330
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(b)(1), 1.4(a), 1.4(b), 1 :4(c) 

17-L-0705/JS/331
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(b){1), 1.4(a), 1.4(b), 1.4(c) 

17-L-0705/JS/332
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(b)(1), 1.4(a), 1.4(b), 1.4(c) 

····-~···---------

17-L-0705/JS/333
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(b)(1 ), 1.4(a), 1.4(b), 1.4(c) 

17-L-0705/JS/334

Case 1:17-cv-03391-PAE   Document 85-34   Filed 08/21/18   Page 6 of 8



(b)(1), 1.4(a), 1.4(b), 1.4(c) 

17-L-0705/JS/335
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(b)(1 ), 1.4(a), 1.4(b), 1.4(c) 
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l<b)(6) 

From: 
Sent: 
To: 
Cc: 
Subject: 

lusCENTCOM CCJA 

l<b)(6) 
Tuesday, February 28, 2017 12:17 PM 
CCJA Op Law 
SJ A Op Law 
l<b)(6) 

This message has been archived. View the original item 

CLASSIFICATION: ~CRE'f 
CAVEATS: "l'ttlFOR~4 
TERMS: NONE 

FYSA. 

l<b)(6) 

(b)(6) 

From: Dolan, John L Lt Gen USAF JS J3 (US) 
Sent: Tuesday, February 28, 2017 7:33:01 AM (UTC-05:00) Eastern Time (US & Canada) 
To: Dunford Gen ose h F 
Cc: (b)(6) 
M ( UC 
J3 (US) 
l<b)(1 ),Sec. 1.4(a) 

Stearney, Scott A RADM MIL USN USCENTCOM CCJ3; Elton, Albert 
; Lewis, Andrew L RADM USN JS J3 (US); Holsey, Alvin RDML USN JS 

CLASSIFICATION: ~EC~ET/IMOFO~I~ 

Chairman, 

In res onse to your RFI CENTCOM produced the attached four-page response to your RFis onl;b!}1))Sec. 
(b)(1),Sec. Below is .... __ .... _ ... _a.._ __ ___, 
1.4(a) 

Attach men ts: 
l(b)(1 ),Sec. 1.4(a) 

1 

17-L-0705/CENTCOM/019 
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l(b)(6) 

From: 
Sent: 
To: 
Cc 
Sulljec:t: 
Attachments: 

IM=i USMC JS OCJCS (US) 

l(b)(a) ~COL USARMY CENTCOM CENTCOM HQ (US) 
MOiiday, January 30, 2017 7:12 AM 
COAOplaw 
JS ~ntagon DoM List LC Bridge; SJAOplaw 
FW:... ~ (lNFO) '( 1 ).Sec. 1.tfl:llow Up 29 JAN 17 
DOD SUPPORT iHt 0AE S WAH OFFENSIVE .pdf; Attachment 1 US Support to 
UAE Shabwah Offensive CO NOP CAO 07 2300Z NOVL.pdf; Attac:hment 2 - SUPF'ORT 
TO SHASWAH OFFENSIVE NARRATM.PDF; AAH Support to Shabwah Authorities 
Request CAO 29 1530l 1AN 17 WITH OPS -PP1X 

(1) Below. ls an updated post-op review. of Saturday night's mlsskln. 

(b)(1),Sec. 1.4(a) 

v/r, 

COLl(b)(6) 

Staff Judp Advocate 

17-L-0705/JS/400 

Case 1:17-cv-03391-PAE   Document 85-41   Filed 08/21/18   Page 2 of 3



U.S. Central Command 

,4_b-)(S_) ___ _,~entcom.smiLmil <mailt~""(b,...,.)""'(6"'") ---tentcom.smil.mil> 

Unclassified: l(b)(6) tnail.mil <mailto:l(b)(6) lmail.mil> 

Office: (b)(6) 

VOSIP· 

Classified eJ._(b_)(_B_) __ ___,kOL MIL USA USCENTCOM CC.IA Denved From:USCENTCOM SCG, CCR 380-14, 24 Feb 
2016. 
Declassify On· 1/29/2042 
Classification:~ 

From:l(b)(e) !mil.mil <maittol(b)(G) lmil.m1l> [mailtoi(b)(6) ~mil.mill 
Sent: Sunday, January 29, 2017 6:25 PM 
To: l(b)(3):10 U.S.C. § 130b,(b)(6) t Vote!, Joseph L GEN MIL USA USCENTCOM CCCC; Thomas. 
Raymond A GEN USSOCOM SOCOM CDR 
Cc: Brown, Charles Q Lt Gen Mil USAF USCENTCOM CCDC-DC. Stearney, Scott A RADM Mil USN USCENTCOM CC.13; 
Quantod, Marti R MG Mil USA USCENTCOM CC.12; Julatadeh. David Brig Gen MIL USAF USCENTCOM CCB-A; Fenell, 
Terr'i R MG MIL USA USCENT M CC ·DC·COS; Bontrager, Paul BG MIL USA USCENlCOM CQ3-A· IC~l/6l 
<mailto· ii> (b)(6) Soc · · .smil.mil> ;~)(6) .mil mil 
<mailto mil.mil> ; TF LNO; (b)(6) mil.mil 
<mailto:j (b)(6) 
<mailto:!Jll!!(b~)=!!!(6!1!1)------~ 
ICb)(6) smil.mil>; COL MIL USA 

'-
CLASSIFICATION: SE~ 
CAVEATS: NONE 
TERMS: NONE 

GEN Votel._l<b_)(_S_) __ __, 

Gentlemen. 

s~~(b~)(1~).~Se-c.~1~.4(~a)~2~~~~~~~~~~ 
- 17-L-0705/JS/401 
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UNCLASSIFIED U.S. Department of State Case No. F-2017-06067 Doc No. C06395621 Date: 12/15/2017 

From: 
Sent: 
To: 

Cc: 

Subject: 
Attach: 

Hi all, 

Shiel, Annie <ShielA@state.gov> 
Thursday, February 2, 2017 11 :36 AM 

RELEASE IN PART 
86 

Mcintosh, Kerry E <MclntoshKE@state.gov>; Sullivan, Emily G 
<SullivanEG2@state.gov>; Khan, Salman <KhanS5@state.gov>; Finucane, Brian 
C <FinucaneBC@state.gov>;I ~; Zaid, Zainab Z 
<ZaidZZ@state.gov>; Morin, Michael D <MorinMD@state.gov>; McClintock, 
Judith <McClintockJ@state.gov>; Krause, Matthew A <KrauseMA@state.gov> 
Lewis, Lawrence <LewisLl@state.gov>; Blaha, Charles 0 
<BlahaCO@state.gov>; Gonzales, Robert L <GonzalesRL@state.gov> 
For clearance by COB today: incident report on Yemen raid 
CIVCAS Report 2017.01.29.docx 

Please find attached for your clearance by COB today an incident report on alleged civilian casualties from the 
recent Yemen raid, to send to DOD/CENTCOM under our established information sharing mechanism. For those 
who are not familiar, under this State-DOD mechanism DRL collects, assesses, and shares open source and 
private NGO reporting on alleged civilian casualty incidents from U.S. operations in order to inform DOD's 
internal investigation process. As CENTCOM's investigation on this incident is already under way, we would like 
to get them the attached information as soon as possible. 

Please feel free to reach out with any questions. 

Many thanks, 

Annie 

Official 
UNCLASSIFIED 

UNCLASSIFIED U.S. Department of State Case No. F-2017-06067 Doc No. C06395621 Date: 12/15/2017 

86 
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8/20/2018 Executive Order -- United States Policy on Pre- and Post-Strike Measures to Address Civilian Casualties in U.S. Operations Involving the…

https://obamawhitehouse.archives.gov/the-press-office/2016/07/01/executive-order-united-states-policy-pre-and-post-strike-measures 1/5
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- - - - - - -

UNITED STATES POLICY ON PRE- AND POST-STRIKE MEASURES TO ADDRESS CIVILIAN

CASUALTIES IN U.S. OPERATIONS INVOLVING THE USE OF FORCE

By the authority vested in me as President by the Constitution and the laws of the United

States of America, I hereby direct as follows:

Section 1. Purpose. United States policy on civilian casualties resulting from U.S. operations

involving the use of force in armed conflict or in the exercise of the Nation's inherent right of

self-defense is based on our national interests, our values, and our legal obligations. As a

Nation, we are steadfastly committed to complying with our obligations under the law of

armed conflict, including those that address the protection of civilians, such as the

fundamental principles of necessity, humanity, distinction, and proportionality.

The protection of civilians is fundamentally consistent with the effective, efficient, and

decisive use of force in pursuit of U.S. national interests. Minimizing civilian casualties can

further mission objectives; help maintain the support of partner governments and vulnerable

populations, especially in the conduct of counterterrorism and counterinsurgency

operations; and enhance the legitimacy and sustainability of U.S. operations critical to our

national security. As a matter of policy, the United States therefore routinely imposes certain

heightened policy standards that are more protective than the requirements of the law of

armed conflict that relate to the protection of civilians.

Civilian casualties are a tragic and at times unavoidable consequence of the use of force in

situations of armed conflict or in the exercise of a state's inherent right of self-defense. The

U.S. Government shall maintain and promote best practices that reduce the likelihood of

civilian casualties, take appropriate steps when such casualties occur, and draw lessons from

our operations to further enhance the protection of civilians.

Sec. 2. Policy. In furtherance of U.S. Government efforts to protect civilians in U.S. operations

involving the use of force in armed conflict or in the exercise of the Nation's inherent right of

self-defense, and with a view toward enhancing such efforts, relevant departments and

agencies (agencies) shall continue to take certain measures in present and future operations.

(a) In particular, relevant agencies shall, consistent with mission objectives and applicable

law, including the law of armed conflict:

(i) train personnel, commensurate with their responsibilities, on compliance with legal

obligations and policy guidance that address the protection of civilians and on

implementation of best practices that reduce the likelihood of civilian casualties,

including through exercises, pre-deployment training, and simulations of complex

operational environments that include civilians;
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(ii) develop, acquire, and field intelligence, surveillance, and reconnaissance systems

that, by enabling more accurate battlespace awareness, contribute to the protection of

civilians;

 (iii) develop, acquire, and field weapon systems and other technological capabilities

that further enable the discriminate use of force in different operational contexts;

 (iv) take feasible precautions in conducting attacks to reduce the likelihood of civilian

casualties, such as providing warnings to the civilian population (unless the

circumstances do not permit), adjusting the timing of attacks, taking steps to ensure

military objectives and civilians are clearly distinguished, and taking other measures

appropriate to the circumstances; and

(v) conduct assessments that assist in the reduction of civilian casualties by identifying

risks to civilians and evaluating efforts to reduce risks to civilians.

(b) In addition to the responsibilities above, relevant agencies shall also, as appropriate and

consistent with mission objectives and applicable law, including the law of armed conflict:

(i) review or investigate incidents involving civilian casualties, including by considering

relevant and credible information from all available sources, such as other agencies,

partner governments, and nongovernmental organizations, and take measures to

mitigate the likelihood of future incidents of civilian casualties;

(ii) acknowledge U.S. Government responsibility for civilian casualties and offer

condolences, including ex gratia payments, to civilians who are injured or to the

families of civilians who are killed;

(iii) engage with foreign partners to share and learn best practices for reducing the

likelihood of and responding to civilian casualties, including through appropriate

training and assistance; and

(iv) maintain channels for engagement with the International Committee of the Red

Cross and other nongovernmental organizations that operate in conflict zones and

encourage such organizations to assist in efforts to distinguish between military

objectives and civilians, including by appropriately marking protected facilities,

vehicles, and personnel, and by providing updated information on the locations of such

facilities and personnel.

Sec. 3. Report on Strikes Undertaken by the U.S. Government Against Terrorist Targets

Outside Areas of Active Hostilities. (a) The Director of National Intelligence (DNI), or such

other official as the President may designate, shall obtain from relevant agencies information

about the number of strikes undertaken by the U.S. Government against terrorist targets
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outside areas of active hostilities from January 1, 2016, through December 31, 2016, as well

as assessments of combatant and non-combatant deaths resulting from those strikes, and

publicly release an unclassified summary of such information no later than May 1, 2017. By

May 1 of each subsequent year, as consistent with the need to protect sources and methods,

the DNI shall publicly release a report with the same information for the preceding calendar

year.

(b) The annual report shall also include information obtained from relevant agencies

regarding the general sources of information and methodology used to conduct these

assessments and, as feasible and appropriate, shall address the general reasons for

discrepancies between post-strike assessments from the U.S. Government and credible

reporting from nongovernmental organizations regarding non-combatant deaths resulting

from strikes undertaken by the U.S. Government against terrorist targets outside areas of

active hostilities.

(c) In preparing a report under this section, the DNI shall review relevant and credible post-

strike all-source reporting, including such information from nongovernmental sources, for the

purpose of ensuring that this reporting is available to and considered by relevant agencies in

their assessment of deaths.

(d) The Assistant to the President for National Security Affairs may, as appropriate, request

that the head of any relevant agency conduct additional reviews related to the intelligence

assessments of deaths from strikes against terrorist targets outside areas of active

hostilities.

Sec. 4. Periodic Consultation. In furtherance of the policies and practices set forth in this

order, the Assistant to the President for National Security Affairs, through the National

Security Council staff, will convene agencies with relevant defense, counterterrorism,

intelligence, legal, civilian protection, and technology expertise to consult on civilian casualty

trends, consider potential improvements to U.S. Government civilian casualty mitigation

efforts, and, as appropriate, report to the Deputies and Principals Committees, consistent

with Presidential Policy Directive 1 or its successor. Specific incidents will not be considered

in this context, and will continue to be examined within relevant chains of command.

Sec. 5. General Provisions. (a) The policies and practices set forth above are not intended to

alter, and shall be implemented consistent with, the authority and responsibility of

commanders and other U.S. personnel to execute their mission as directed by the President

or other appropriate authorities, which necessarily includes the inherent right of self-defense

and the maintenance of good order and discipline among U.S. personnel. No part of this

order modifies the chain of command of the U.S. Armed Forces or the authority of U.S.

commanders.
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(b) No part of this order modifies priorities in the collection of intelligence or the

development, acquisition, or fielding of weapon systems and other technological capabilities.

(c) No part of this order shall prejudice or supplant established procedures pertaining to

administrative or criminal investigative or judicial processes in the context of the military

justice system or other applicable law and regulation.

(d) The policies set forth in this order are consistent with existing U.S. obligations under

international law and are not intended to create new international legal obligations; nor shall

anything in this order be construed to derogate from obligations under applicable law,

including the law of armed conflict.

(e) This order is not intended to, and does not, create any right or benefit, substantive or

procedural, enforceable at law or in equity by any party against the United States, its

departments, agencies, or entities, its officers, employees, or agents, or any other person.

BARACK OBAMA

THE WHITE HOUSE, 

July 1, 2016.

              

HOME  BRIEFING ROOM  ISSUES  THE ADMINISTRATION  PARTICIPATE  1600 PENN
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l(b)(6) I Maj USMC JS OCJCS (US) 

Rb)(6) koi USAF JS OCJCS (US) 
~uesday, January h, 2017 9:39 AM 

From: 
Sent: 

Van Ovost, Jacqueline D Maj Ge ;..:w.m~""'-111~"--..._, 
JS Pentagon DoM List LC Bridge; (b)(6) ol USMC JS OOCS (US} 

To: 
Cc: 
Subject: RE:\S11tltf) IMMEDIATE REQUES : ntent for Shabwah Kinetic Fires 
Attachmeflts: ~OTUS Approval - UAE Shabwah and Intel Sharing (27JAN2017).pdf 

CLASSIFICATION:"!l!!CMeiiWJQ50BJ:L 

Ma'am (plus LC ops law team · t he "Bridge") 

(b )(6) 

We have shared LC's views with OGC. . The. Acting GC's advice to. SECDEF i~ pending. 

V/r, 

r b)(6) I 
._l(b_)(_6) ___ ___,lcol, USAF 
Acting Legal Counsel 
Office of the Cha lrman of the Joint Chiefs of Staff 

(b )(6) 

17-L-0705/JS/161 
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{"'must be enabled - send NIPR email. or text to UNCLAS mobile first) 

---Original Messase·-··· 
f rom: Va n Ovost, Jacqueline 0 M aj Gen USAF.JS. ODJS (US) 
Si?nt' Tuesdav lao11arv 31,. 2017 8;14 AM 
rJ(b)(6) Jco1 USAF JS OCJCS {Us)l(b)(6) l(b)(6) lmil> 
Subject: ~W; lS1ttffl:-IMMEDIATE REQUE·ST: USCENTCOM Intent for Shabwah Kinetic Fires 

CLASSIFICATION: !~~IU'.f//fieF8f04 

Matt, 

Have you or your. team. looked at this? 

jvo 

CLASSIFICATION~ se:etlET//N0F9RN 

-----Original Message---
From: Faller, Craig .RADM SO [mai1to :Craig.Falle r@sd.smil.mi1J 
Sent:. Monday, January 301 2017 8:07. PM 
To: MayviUe, William CJr LTG USARMY JS ODJS US (b)(6) (b)(6) .mil> 
Cc: Dolan, John L Lt Gen USAF JS J3 (US) (b)(6) mil>; Whel~in, Theresa M SES OSD OUSD POL.ICY 
(US}l<bH6l lmil>; Koffsky, Paul 5 SES OSD OGC (US)l(b)(6) lmil>; f (b )(6) t:APT USN {US) .dtb)(6\ h,il>; Faller, Cr a lg RADM SD 
l_bH6~ • ~ii>; J(b)(6) lso Ublf6) lmi!> 
Subject: (!i/if4f) IMMEDIAT REQUEST; USCENTCOM Intent for Shabwah Kinetic Fires 

Classification: 5EERffltU9FEIRP4 

General Mayville, (t-CC OSD _GC) 

(b)(1 ),Sec. 1.4(a) 

Thanks for looking at this. 

V/R 

Craig 

2 
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II>; Handelman, Kenneth B SES 
,+.i;~JJJ.::i.e.u,~'tit;'.u.u..u.u.~!,_--------_lmil>; Selva,. Paul J Gen USAF. JS OCJCS {US). 
,.__ ___ ,__ ___ __,_,..i~J» lhomas, Raymond A GEN USSOCOM SOCOM CDR 

mil>; Mayville, William C Jr. LTG USARMY JS ODJS (US) 
................ .-----....,.,.,..,..,.,,.,...-__..........,, ii>; McKenzie, Kenneth F Jr UGen USMC ~~t.S..L...--rn:::vai:-------, 

............... ____ --4.:....:..:.....:.....-~mll>; Dolan, John L Lt Gen USAF JS Jl US (b)(6) ii>; 
Brown, Charles Q Lt Gen MIL US 6 mil>; Ferrell, Terry R MG MIL 
USA USCl;NTCOM CCDC·DC-COS (b)(6) ii>; Stearney, Scott A RA CENT M CU3 
b 6 smU.mil>;Hb\(6) lcAPT USN (US) (b)(6) (b)(6) mil (b)(6) 

(b)(6) al SD mil> 
u 1ect: [stfNB (INFORMATION) USCENTCOM Intent for Shabwah Kinetic Fires 

Classificat ion: 5Et:ftH//FleF8RN 

Mr. Secretary and Chairman, 

J want to. ensure. you have visibility on. my intention with respect to kinetic:. fires associated with the Shabwah operation. 

(b)(1),Sec. 1.4(a),Sec. 1.4(g) 
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Appreciate very mu c;h your conti11 ued sup po rt for <:iur critical effort1 to. enable Emi rati. success. , 

Vr, 

Vo tel 

Joseph. L Vote I 

General, US Army 

Commander, US Central Command 

HQ. USCENTCOM 

7115 South Boundary Blvd 

MacDilf AFB, Fl 33621-5101 

(b)(6) 

Classified By:Votel, Joseph L GEN MIL USA tJSCENTCOM CCCC Derived. From:USCENTCOMSCG, CCR 380-14, 24 Feb 2016 
Oedassify On:l/30/2027. 
Classlfi cation: S~EntRlnE:!I /1"l'j'ION1"10~FO'ttR»<M*--

CLASSIFICATION: SEC~E'F//"9F9~N 
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CLASSIFICATION. !~e~ftl/148f8R:Pl 

Team- FYSA. 

v/r 
l(b)(6) I 
CLASSIFICATION: 5E€RHffNOfiOI'IIC 

-----Original Message----. 
From: Elton, Albert M (Buck) II Maj Gen USAF.JS J3 (US) 
Sent: Friday, February 03, 2D17 5:34PM 
To: Bontrager, Paul BG MIL USA USCENTCOM CCJ3~A j(b)(6) 

~~~============~ Cc: Stearney, Scott A RAOM Mil USN USCENTCOM CCJ3 b 6 ; Julazadeh,. David J Brig Gen 
USAF CENTCOM CCJ3 (US) (b)(6) (b)(6) ol USAF CENTCOM CCJ3 {US~ 
ri':b~6F.....;..;;.;;;.;.;..;...;;.;;.;;..;;...:~.a.;....;..;....;.. _____ ~.,.,rc,..,U'""'S...,A.,.R..-:!MY CENTCOM C03 (US) 

(b)(6) ES USN USCENTCOM CCJ3-0JOC 
~~--------------~ (b)(6) IV CENTCOM CENTCOMHQ(US) 
~,;,(,..,.b).;,.,(6,.,...) ------------........,,_Jol USAF CENTCOM CCJ3 {US) 

DR RES USN USCEN~~~~~ 
HF-t'-+i+-----------,~,.,......--....,{,. CJSJ3 (US) (b)(6) il mall.smil.mil>; 

·;:;:.:;.~::LI.i...;,;,....,..----J 1il@mail.smll.mil>· (b)(6) MAJ USARMV JS J3 (US) 
PT USN JS OOCS (US~ b 6 mil@mait.smil.mil>; Lewis, 

~~~~~~mail.smil.mil>; Geor e. Randy A MG USABMV JS J3 (US) 
~~~;;::~~~~~~::..£:;~~=~CIV JS J3 (Us)l(b)(6) b Maier, Christopher 
p SES (US) Hb)(6) I 
Subject: RE; tstfNB tstfNij Shabwah Support CONOP GE.NADMIN 

Paul, 

r b)(1 ),Sec. 1.4(a) 

Buck 
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Buck Elton, Major General, USAF 
Joint Staff J37 · Special Ooeratioru Counterterrori.sm and Detainee. Affairs. 

(b)(6) 

ClASSIFICATION: SElkE lJJ NUFUMI 

·-·-Original Message--
From: Bontrager, Paul BG MIL USA USCENTCOM CCJ3-A IL..(b_)_<6_) ____________ __. 
Sent: Friday, February 03, 2017 9:32AM 
ToHb)(6) IMaj Gen USAF JS J3 (US) (b)(6) 
Cc: Stearney, Scott A RADM Mil USN USCENTCOM Cb-r.":'"~~--'-.....;;;.------,Ju!a2adeh, David J Brig Gen 
USAF CENTCOM CC:J3 (US) b 6 Col USAF Ct:NTCOM C03 (US) 
b 6 · Jones, Jason J LTC USARMY CENTCOM CUi (US) 

~~-------------~RES USN. USCENTCOM CC13.QJOC 
r CIV CENTCOM CEN TCOM HQ (US) 

~~--------------ni-ol USAF CENTCOM CCJ3 (US) 

~~------------------~~~----rDRRESUSNU5CENT~C~O~M~C~CJ~3~·~0~SA~~---~ 
b 6 b 

C~ssification: S!tftl~"f/11~6F8ftf4 

Sir- have scheduled a phone call with you later today to discuss this and other issues. 

ATTACHMENTS: 

1) US Support to. UAE Shabwah Offensive CONOP (CENTCOM) 

2) . Released Message for Support to Shabwah Offensive {IS revised GE'NAOMlN) 

3l . 5habwan SECDEF Memo. and Narrative CONOP {JS. versio.n of Shabwah CONOP). 

in JS intent with re ard to authorities fof the Shabwah s.u ort CONOP. 
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r b)(1 ),Sec. 1.4(a ) 

.. 
DISCUSSION: 

• CENTCOM i$ tracking the JS revised GENADMIN {attachment 2) replacing th!! CDRCENTCOM e~pproved version of 
the Shabwah CONOP with the JS version used to gain SECDE.F and POTUS approval. 

* The SECDE'F memo does not address any limitation on the numbers cf. AQAP objectives that can be engaged in a 
single ~trike . 

• We are currently working to t~pdate CORCENTCOM on t he eKtent of his authority and the JS clarified guidance to 
ensure we are in line with POTU$ directior.. 

WAY AHEAD: 

(b)(1 ),Sec. 1.4(a) 

Thank you in advance.//paul 

Paul 8o11trager, BG, USA 

Deputy B, \JS Central Command 

(b )(6) 
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(b )(6) 

Classified By:Bontrager, Paul 8G MIL USA USCENTCOM CCJ3-A Derived From:USCENTCOM 5CG, CCR 380-14, 2.4 Feb 2016 
Declassify On:"l/3/2027 
Classification~ SECRET//t40FORN 
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