: tal
R :

I - INTHE SUPERIOR COURT OF BIBBCOUNTY . _ £y .

. STATE OF GEORGIA
Plainti,

| DEBORAH SCHULTZ,
Datendant.

The above-eaptioned case-came:before the Court on & Petition for Inmediate
| Change of Custody pursuant 0 0.C.G.A, §19-9-1. The Petition was filed on.January
1] 19,2007, Defendant never filed-an Answer ant s therefore in default. Plint flad
supp}emanta]]eﬂgfbrjafg with the Gourt on March 16, 2007, and on March 19, 2007,
1} and the Court heard testimony and arguments from the: Flalntiff on March 22, 2007,

| As Defendant is in defaull, she was not eniitied to notice of that hisafing pursuantto
|| 0:C.6.:A.88-11-5(s), and neither sha nor a.repiesentative was present,

| -Having considered the record in the case, the briefs submitted; the testimeny

| and evidence presented, and the arguriants of Plainfitt's counset, tha Court makes

| the toliowing findings. of fact and ﬁﬁﬂmﬂﬁ*@ﬂ,&ﬁ?l_ law:

1 The child at issue in this case is a six year-old girl, Emma

+| Befendant Schultz is the -ﬁiﬁlb_g’iea‘i1-ﬁiia§hagbfiﬁmmaeaﬂ§*ﬁfas awardsd sole legal and
|| Phwsicat custody ot * In.a divorce proceeding in Murreesibors, inola n
January 2002. Defendant Schultz worke s a trugk driver and spends much of het
time onthe road.
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- In-2004, Defendant Séh&ltz:was-&ngag*e&_iﬁ a homosexual refationship with a
| partner by the name of “Star.” Defendart Schulkz and Star were taising Emma,

1 Emmarsbrother, M., and Starstwo chiidren. The couple éxperienced:a varigty
of refationship problems including drug abuse, financial lssues, and discipling issuss
with M. . Infact Detendant Schultz hadt several behavioral problems with
|1 siho was kiling pets, being physically viclent towards Defendant, and

il physically and emotionally abusive to Emma. As @ resultof these problems,
Defendant Schuilz tred 16 place M infoster care; bit aRer being unsuccesstul
|| in those etforts, she coneluded that ehe was unable to provide adeguate cars and

|| supendsion for Emma,

Consequently, Schultz asked Plaintiff, who was then residing in Wilkinson

| Gounty, to take physical and legal custody of the chill. To sssist Plaint, the partiss
, ' signed an agreement w&atébijf-méfeﬁﬂaﬁt-ra;%inqgiﬁhégs_gc};usmy 1o Plaintiff for the

| purpose-of Plaintiff adopting Emma. After executing the docuriient, Plaintff filed

- peiition for custody of the child in the Superisr Court of Willinson County.' That
Court granted custody to-Plaintiff In its Order on & Petition for Change of Custody,

| dated June 19, 2608, impliedly finding that it was: in the best Interests of Emma to live
1| with Praimnti.

i Aaditionally; Plaintiff filed a petition to adopt Emma in the Supefior Count of

(| Witkinson County? The Wilkinson Ceunty Superior Court heard the pstition on

| November 20, 2006, Plaintiff attended that heating with Karen Baughier, hier
homosexual partner of seven years with whom she lived, a6d Dana Johnson,

{ Plaintitf's attorney at that time. According to Plaintiffs testimony before this Court,

b Bk uitz, Superior Court of Wilkinaon County, Ghil Actioh No. 2008
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| she feared thatthe Wikinson Gounty Superior Gourt woule not ikely approve her
|} adoption because shé petcaived that the Court had moral objections o her sexisal
Plaintiif ended her severi-year rélationship with Ms. Baughlsr, moved from Ms,
Baughier's home in Wilkkingon County and signed a one-year leasefor
~, Macon, Bisb Gounty, Gesrgia.

| On Janusiry 8; 2007, the Superior Court of Wilkinson County denied Plaintiis
: -adoption petition due to her failure o reveal in the adoption petition that she was.
cohabiting with Ms. Baughier, her fajlure to show that she alone was financlally
capable of assuming responsibility of Emma, and her failure to show that the
‘agoption is in the bestinterest of Emoa.® In the Order Dsnying Adoption Petition®,
‘the:Court algo vacated the Order on a Petition for Ghange of Gustddy issued I

Efizabeth Had ultz; Civil Action No. 2006-CV+0148, and ordered

that physicaf and lega custody of Emma be returned to Defendant Shultz within ten
{ dlays from the data of the order, The Court direated the Wilkinson Caunty Sherlf to,
| inspact to see in the order i3 compiled with in & timely, consistent, and goog

faith manner, and, if the-sald naturai mother should fail fo so pick up the sald
child or exerglse continuous, good faith care, custody, and controf of tha sald

|2 since the Wikinson County Superior Court denioe PlaintitPs Patiion for Atoption, that court,
has found Plalntiff and her former counse), Dana Johnson, In cfiminal contempt and. ordered them 1o’
| repot 1o the Wikinsen County Jalf-on April 6 in order fo serve inefr sentence. Adtitionally, the:
Wilkingon County Superior. Count has 8lso requested the State Bar of Georgia to. Investigale Ms.
S PRINGON L OUMY SUper) iRtk 1o v for he actions described in.

_This Court has o interest or desire-1o unnecessarly nvolve Itsert with the Workings of andiher

1§ superior volrt, Further, | aliculd be ndted that this judge has grea ‘Tespect for.aach of ihe judges in

{ the Domulgee Judiclai Circult and trusis them to-make what they beligve to be fair and squitable

| dncisions and this court will o | support its eolleagues whenever possible. Further, this court

5 ensitive 1o cases involing governmental agencles or persons located In that circuit: Howevor, this

Count hae a Petilion befora it related to a child and 1t & bound.to hear this ¢ 8e:  This Court must

decide thiz case on the evidence as presented 15'#t. The Wilkinson County Sugierior Court has already

faund the Plaintit and her ‘counzel in oriminal contempt and sontenced them as it saw fit. This Coust
wiiFniot revisit that deision rior wifl it punish Piaintif further by refusing to hear this particular Pstition,

* A copy of the Order Denying Adoption Is attaiched to this Order as Pacple's Extibh A, )
o ' HADAWEY v, SOHULTZ
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imediately be taken into shelter care and
Juvenile Court to determine the proper

precasdings shall be inftiated
disposition of her as & deprive

Plaintiff met Defendant Shultz at a thuck stop in Jeffersonville, Georgla on-
January 12, 2007, in ordar to eomply with the Order Denyirig Adoption. Acaording to
her uncontraverted testimony (and consistent with an eartier afidavit signed by
| Plalntiff), Plaintif believed that Emma would feave with Defendant Shultz when the
| parties met atthe tnuck stop. Additionally this Court feviewsd-an affidavit that

| Defondant Shulkz exesuted acknowisdging the resumption of custoely, contolai

| continuous care of Emma.and acknowledging her intention to retum to Florid with
| the child. - However, after providing & brief period.of privacy it@:_Eﬂmma ot P,
Defendant Shultz changad her mind and refused 1o take Emma with ket afer sesing
how devastated the.child was about leaving Plaintiff, According to Plaintiff, she did
everything in her power to comply with the provisions of the order of thie Supstior
| Gourt of Wilkinson County and only tuok the child back because she feared that Ms.
Shultz would simply teave Emma at the fnuck stop.

After rsfusing 1o take-Emma, Difendant Sohultz executed a new Contract of
| Setiiement Regarding a Petition for a Change of Gustody with Plaintiff, sgain
| transferring er legal and physical custody to Piaintiff. This iew Contrast had the
| following caption at the top of the first page: “In the Superior Court of Bibb County,*
presumably because the Plaintitt had moved her residence to Bikb N
s_ herefore lsgally avail herseif of this Cousrts jurisdiction. Plalntift fled he contrat
| with the: Petition for Immediate Change-of Custody in this instant action of January
16,2007, eight days after the Wilkinsori County Supsrior Gourt denied her Petion to
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|} adopt Emma -

| On February 20, 2007, the Superior Gourt of Wilkinson Gounty issued ah order
directing the Willinson Gounity Department of Family and Children Services (DFCS)

| to take custody of Emma; DFCS then contacted Plaintiff at her Macor home,

1| explaining to her that she could: (1) drop Emma off at the DFGS office to be placed
“with a foster family; (2) meet the DFCS case worker at the foster family’s home to

| -relinquish c&ﬁﬁdﬂﬁﬁﬁi have DFCS pick Emma up at Plaintiffs Home. Plaintft

| chose thee seconid of thase options based on her biefiet that it would be the aasiest on

: | Emma, and Plainti then relinquished custody of Emma to her foster fatnily, the

| Reddicks. |

_ On Februasy 22,2007, a Wilkinson County Shaller Gare Hearing was

| ;‘ | conducied; at which time the Juveniie Court of wnki'ri's:méﬂoumy- ordered that

| in the Juvenile Cqurt. Urider {hat order, PIRintiff wias 10 have no futthar canzaut.thh-

| Emma. ﬁmﬁb‘r’.ﬁiﬁgjﬁib&-ﬁnféﬂated' testimony at the -heaﬁng-b‘afore this Court,

| Painti nas fuly somplied wit

 hias had no further communications with Emma.

| Wilkinson Gounty DFGS placed Emma with Lisa ard Glenn

;-Amrdiﬂa to testimony before this Court, the . s have five other children living
iinthe home that are betwsen the ages of six months and thies years old,

{| Additionalty, the s'have six oihier children wha are frequéntly at thais house:
that are 17 years of age and older.

| Alicia. M. Giregory; the professional tired by Wilkinson County DFGS 1o

1] conduct the Gﬁﬂ*lﬂéhﬂﬂﬁ?&,ﬂh’ilﬁ and Farnily Assessment on the child, testified that

I* Dﬁfendant Schul:z also exeauhezs & handiritten Acknowledgement of Service and signed a Wakver
‘ot Venue, #nd those documanis are alss fag with the patitios in this action.
HARAWAY ¢, 86HOLTZ -
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| Emmhasa long history of trauma inbluding physical; emotionat, and probably
S’Bxusizﬁﬁﬂ_sbfsi Bacause Defendant has abandoned Enima, she now sufiers from
severe abandoninient lssus, According to Or. Gregory, the removal from Plaintiff
has only exacerbated Emma's abandonmant issues and intensitied tier emotional
problemi. Further; Dr. Gregory testified that since bsing removed from Plaintitfs
Home in fate-February, Emma has stragglet 16 Tocus on. har schoolwork du to e
aontinlious worties-over her future and due to her deepenad fears of abandonment,
. 1nd_geq;_'E_mm@,sﬁg,s':yiﬂual,ly eeased reading and refuses to work math problems, Her
i grades hiave suffered, and she has bégun to wet her bed through her-pull-ups and
| sheets evary night. As a result, Emma now takes two medications (imipraming and.
Desmopressin) in an attempt to stop her bed-wetting.
| Br. Giregety concluded, and in fact was quite adamant, that Emma's best
interests wouid be served by returing Emma to Plaintit’s sustoty. Indséd, Dr.
Gragory stated that Emma’s current faéiériﬁl_aﬁémsnt;was: the worst posaible
| scenario for Emma, not because the . & are fiot ine foster parérs, bit
because Emma needs considerable individualized attention due to her-abandonment
lssues. i the Court decided to leave Emma in DFCS! custody, then Dr. Gregory
opined and advised that she needed to be placed with-another family that could
provide: her with more individual attention.
| Althaugh a veview and modificatior of child Bustody shall not be had riore
: fraquently than one every two years, the Court’s powsr 1o enter a judgment relating
| to the custody of a-minor is-not limited or restricted in any new proceading provided

that the panyrequestmgma change makes __a'_ﬁshawing of achangsin any materiat

Court has attachad that document to this Ordar & Peopie’s ExnibICE. S
T o RADY V. Seyinre
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© in agditlon to' har t8stimiony before the Gourt, D, Gragory Hed an excerpt from her Comprehensiie
Chikl-and Family Assessment with the Court se a Supplemental brief zis a friend of the colrs, The
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! conditions:or cirﬂumstaﬁces af‘a pai‘-ty orthe minor. OL.GA, §19-9:1(8). Where ani
award of custody of a minor child has been duly made, fhe dogtrine of res judivaty

| applies and.the award s conolusive on the parties unless there are new and material

il eonditions and circumstances substantially affecting the interest-and welfare of the

| chitd: Bagleyv. Baglsv, 226 Ga. 742, 743, 177 $.E.2d 255 {1970); Adams v,

| g, 217 Ga. 404, 122 S.E 24 735 (1861), Changs of ciraumstances fhat

: would rendera prior fudgment inconclusive is not necessarily limited to change in

| morat orfinancial condlition of the parent fo whom the initial award was made, biit

" includes any new and material ehange in the cireumstarice of either parent or of the

{ child, which might substantially affect the health, happiness, or welfare of the ehild,
on.v. Ashmorg, 232 Ga. 498, 502, 207 §.E.2d 484 (1974); Magison v,

| gomery, 206 Ga. 199, 203, 56 5.2 202 (1949); Handlev v. Handley, 204 G,
1| 57,89, 48 8.E:20 827 (1948). A trial Judge is vested with wids Tatitude arid discretion

| :ﬁ ' In determining whather or not there has been sucha change, and that discration wil
I ‘ot be interfered with by the appellate courts absent.a showing of sbuse, Adams,;
217 Ga, at 404; Madison, 206 Ga. at203.

| The-question of thefitness of a party sesking custody is always a proper
subject of inquiry for the court, Adams, 217 Ga. 4t 406. Evidence touching

' #ﬁ&_fﬁct?i‘g conduct, and répuitation of gither of the parties, or any other evidence

| tending to thirow fight on their fitness to be custodian of child, is admissible, byt

{| witnesses cannot give thelr opirilon that one s niot it person 1o have a chiid. Miiner

| ‘L.Gallin, 143 Ga. 816, 88 S.E. 1045 {1915); Maore v, Pozier, 128 Ga, 80,57 8.E.

TG (1807), Whers there is no evidence that a child’s mother is prasently engaged in

| @ homosexual relationship but merely eviderce aipastcnnduat, the custody o
chid shall not ba defied on the basis of the mother's unfitness. Gavy, Goy, 149 Ga:

Hamawery, sgmm;:.,
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| Aep. 173, 175, 258.5.5.20 846 (1979).
inthis ease, the Court finds that the PIRINTH Has shown that there have been

| significant ehanges in Emma’s circumstances, including the following:

l«-

H

L

=.Emr_aa has -:'ra:gmssea'-acaﬁamieaily..f The Plaintiff has provided

not read, wiits, or do smla;mam;? Infach, Emma:haszifheivéfatﬁﬁndedi
schopl, and Plaintiff spent all of the suramér of 2006 tuloring Emma o
ansure that she acquired all of the skills negessary 10 enter the First
Grade with her peer group: Plaintiif succaeded in her eflons, and
Emma wag primarily.an A-/B+ student this past fall, despite not having

been toK-4 o kindesgarten, New, due o the stress, turmioll, trauma,
“and upheaval of baing removed from Plaintif's custody, Emma can rio

longer read, and she rsfuses1o do mathematics. Her grédes have

suffered as a rasult, Dr, Gregory testitied that these psychological

reactions were 1o be expected, given Emma’s past.

‘Emma has regressed. physically sinee being removed from Plaintifts
custody and being placed with her foster family. She wets the bed
nighty and currantly must take two medications in an atiempt to
medically control that prablem. The court finds that Emma did ot tiave
:ﬁaié;jqféﬁigm:pﬂm to being ansfertad 1o the custody of Wilkingen:
County DFGS.

Ernma has regressed emotionally since baing taken from Plaintifs care

and custody. It mustbe remerbared that Emima already suffered from

fears of abandonmerit when jﬁéfgndant:Schultz transferred custody of

|7 Pt testlfrad 1hat Qefandant often referred to- Emma,as “retarded” or
‘aiso raferrad 1o Nier in thess terms and often ca!!aﬁ tet 5 “stupid bitch.”

"stupid.” Emmaly brothar.
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fer to Plainti, and throughout her irie with Emma, Plaintft continually

had to sincerety.and lovingly assure her that she would fevet abandcn

her and never betray-her trust and confidence, Now, Eriia has
psychalogically regressed In the wake of the wornan, who she galls her
mothier, being fotcad to tum her avar 1o a foster family, who by
definition are strangers. Dr. Gregory tesitied that Emma has aheady

‘been severaly traumatized by the events of the past morith, as

svidenced by her behavior in schob! ahd in her foster home, and ftwill

Hkely take years to-help Emma deal with her abandonment issiies,

. 'E{%fﬁfﬁhﬂ&ftﬁfﬂﬁﬂﬁiﬁﬁ:hét-ﬂﬂéﬁr};’é&%rﬁé'me‘—.seg"rejgﬁgnghfp_s_w&_h.-ﬁgi
Baughier, and she is not presently engaged in any other homosexual
rlationship. Under direct and forceful questioning from the Gour, she
assured this Courl, under oath, that given the Hobsor's ohoice betiveen
shﬁ testifieti that she gave up her relationship becauseaf ‘her streng
desifé to maintain custody of her three children, This Cour déclings
the temptation to weigh In on what; i any, effecta party’s sexual
-preferences should have on.a Petition for Change of Custody sirics this
parioular circuit has previcusly awarded custody of childien to
“omosexuals If It found it was in the best interests of the particular shild

Given that Plaintif's Petition for immediate Change of Custody is not barrag

: i&ﬁﬂﬁ‘f 'm&ﬁﬂﬂﬂﬁ&_ﬁiﬁmfjﬂﬁiﬂafa"dl{g}.tq theseghaﬂggsgnmgmafaﬁa; conditiong and

{1 Boet fealy had a hote and constantly moved around. When with her natural molher, she ied i fie
{-68b of & fruck.. This iiving arrangament, if it can be callod a3 such, also contributed to Emina's
‘abandonment. and anxiety iSsues. o sl

® As described sailier, Befendant drives tracior trallsr rucks around the country o that Eminahas
e
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i eireuﬁaﬁtaﬁéé%ltfﬁ%ﬁﬁur&an-ﬂ%ﬁﬁmﬁy decide the issue before it, namely, whether )t
{ 18 in ths best interests of Emma. to semain In foster care or o retum
{|-herto Plairtt. Given the testimony of Plaintif, and relying specitically on the

| professicnal recommendations of Dr. Gregoiy, Wikinson Gouniy's chosen

| Professional, i of the evidence in tis case undeniably leads ta the conclissior that
Emma's bestinterest s served by returning custody of herto Plaintitf, This orderis
consistent with the-June 18, 2008, order of t1e Superior Court of Wilkinson County

| that inilially awarded custody of Emma to Plaintif,

This courtfinds that Plaintif s the only party in this case:(and tiagically, liely
the only persan in'the world) who has provided Emma with the one-on-one altention,
love, and affaction every chikl desérves and that will also be required in order o fiave
any hope of ovefooring the child's abandonment issies. No one else took the fime.
to teach Emma how to read, wite, and d6 aiithmetic. No one-eise has formulated a
planlo help Emma overcome the emotional and psyshological traumas that she has

‘e, surely retuming Emma to. Plaintiit is betier.
' Plaintitt demonstrated that she-is both finencially and physically able to care
for Emmga. Plainiif works as an Eférgency Medcal Technioian at the Medioal
Genter of Central Georgia, and she earms approximately $48,000 per year, not
|| imotuting her eamings from warking Gvertime heurs, She has saved ovr 300 hours
| (Beproximataly 7 weeks) of Personal Asoumuiated Leavs (PAL) tine, Plaintiff hag.
| been honestwith her supervisors abiout Her current custody efforts, and they have
| supported het efforts to regain custody of Emma. Plaintiftis prepatedis éxpéndaiol
of her laave tima in order to spend extia time with Emma to ovescome the addhiosal
| trauma Emma suffered when shi left Plaintif earier this year, Additionially, Plaintiff's
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: 'i';famiig—mem;hara'are prepared to assist hief and stand in the gap-for her while: Plaintiff
1] works,

Finally, ven discounting the Plaintiff's tasimony as self-g rving and blaged,

returned to Plainti. She based her candlusion on the:psychological tésts that she
contiucted on the child and based on her interviews with Plaintiit, the  5,.and
Emma. Further, Dr. Gregory testiisd that Emma has a deep; emotionsl atiachinent
‘o the Plaintiff, Dr. Gregory also refiedonthe. & admission that there has.
bean a.;_ﬁtitahlﬁﬁ@?%lcn in Emma's schmiwarkm the month that she has been in
| thelrfoster cara,

| in light of the controling statutory and case few disoussed above, as well as
. the facts as found by the Court, the Plaintiff's Petition for Immadiate Change of

2D 50 thalt Plainift shall now

1 Custody of Erma is hereby GRANT
| | have and enjoy legal and physical custody of Emma
80 ORDERED, this 30" day of March, 2007. .~
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