UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

AMERICAN CIVIL LIBERTIES UNION,

CENTER FOR CONSTITUTIONAL RIGHTS,

PHY SICIANS FOR HUMAN RIGHTS,

VETERANS FOR COMMON SENSE AND ECF CASE
VETERANS FOR PEACE,

Plaintiffs, No. 04 Civ. 4151 (AKH)

V.

DEPARTMENT OF DEFENSE, AND ITS
COMPONENTS DEPARTMENT OF ARMY,
DEPARTMENT OF NAVY, DEPARTMENT
OF AIR FORCE, DEFENSE INTELLIGENCE
AGENCY; DEPARTMENT OF HOMELAND
SECURITY; DEPARTMENT OF JUSTICE,
AND [TS COMPONENTS CIVIL RIGHTS
DIVISION, CRIMINAL DIVISION, OFFICE
OF INFORMATION AND PRIVACY, OFFICE
OF INTELLIGENCE POLICY AND REVIEW,
FEDERAL BUREAU OF INVESTIGATION;
DEPARTMENT OF STATE; AND CENTRAL
INTELLIGENCE AGENCY,

Defendants.

SECOND AMENDED DECLARATION OF RICHARD B. MYERS
Richard B. Myers, pursuant to 28 U.S.C. sec. 1746, declares as follows:

I. I am the Chairman of the Joint Chiefs of Staff. I serve as the senior military
advisor to the President of the United States, the Secretary of Defense, and the National
Security Council. I am the highest ranking uniformed officer in the United States Armed
Forces. In performing my duties, I routinely confer with and obtain advice from
combatant commanders regarding the operational requirements of their commands; |
evaluate and synthesize this information; I advise and make recommendations to the

Secretary of Defense with respect to these requirements; and, as appropriate,



communicate the combatant commands’ requirements to other elements of the
Department of Defense.

2. Through the exercise of my official duties and as a result of my personal
knowledge, [ am familiar with this civil action and with Plaintiffs’ requests for
information under the Freedom of Information Act. Further, I have reviewed the 87
photographic and video images that are identified in paragraph 6 of the Third Declaration
of Philip J. McGuire (collectively referred to as the “responsive Darby Photos™). For the
reasons set forth in this declaration, I have concluded that the official release of the
images further identified below, even if redacted to obscure identifying information and,
where applicable, the genitalia of those depicted, could reasonably be expected to:

a.  Endanger the lives and physical safety of the Soldiers, Sailors, Airmen, and
Aarines in the United States Armed Forces presently serving in Irag and
Afghanistan, as well as other U.S. officials, Coalition Forces allied with the
United States, and contractors serving with these forces;

b.  Endanger the lives and physical safety of Iraqi civilians at large, and police
and military personnel of the democratic Iraqi Transitional Government working
in coordination with the United States and Coalition Forces in support of
Operation IRAQI FREEDOM;

¢ Endanger the lives and physical safety of Afghan civilians at large, and
police and military personnel of the Government of Afghanistan working in
coordination with the United States and Coalition Forces operating in support of
Operation ENDURING FREEDOM, NATO-led operations, and contractors

serving with these forces;



d. Aid the recruitment efforts and other activities of insurgent elements, weaken

the new democratic governments of Iraq and Afghanistan, and add radical

pressures on several of our regional allies and friends; and

e. Increase the likelihood of violence against United States interests, personnel,

and citizens worldwide.

THE BASES FOR MY CONCLUSIONS
3. My conclusions are based upon my years of service and experience in the United

States military: the assessments and evaluations of the U.S. Central Commander, General
John P. Abizaid. and his immediate subordinate commander of the Multi-National
Forces-Iraq, General George Casey; and intelligence reports and the assessments of
Department of Defense subject-matter experts on the Middle-Eastern region, Arab
culture. and the tenets of the Islamic religion. In formulating the advice I provide to the
President, the Secretary of Defense, and the National Security Council in the ordinary
course of my duties, [ routinely rely on the views of our combat commanders,
intelligence synthesis and reports, and the assessments of subject matter experts. In
formulating my conclusions concerning the Darby Photos, I have used the same
approach, types of resources, information, and experts. In particular:

a. [ have served in the United States Armed Forces for 40 years at various levels

of command and staff. [ have served as the Chairman of the Joint Chiefs of Staff

since October 1. 2001. Iserved as the Vice Chairman from March 2000 through

September 2001. 1 have been the President’s principal military advisor since

shortly after the attacks on the World Trade Center and the Pentagon, including

throughout the inception, planning, and execution of Operation ENDURING



FREEDOM and Operation IRAQI FREEDOM. T have intimate, extensive
knowledge of our military forces and their capabilities, as well as of the
conventional and unconventional f‘orces and capabilities of the enemies arrayed
against us. 1 daily receive and review intelligence analyses of current regional
conditions, acute situations, and trends in operations and conditions relating to
Operation ENDURING FREEDOM and Operation IRAQI FREEDOM from the
Joint Staff, the Department of Defense, as well as from other intelligence sources
within the Executive Branch. I routinely travel to the countries within the U.S.
Central Command critical to these ongoing missions. 1 meet, receive information
from, and provide information to, the senior political, civilian, and military
leaders of Iraq, Afghanistan, and our other regional allies. Our senior field
commanders brief me, and [ routinely inspect the environment, conditions, and
equipment of our Soldiers, Sailors, Airmen, and Marines in the combat theaters of
operation.

c. With respect to this matter, 1 solicited the assessments and recommendations of
the U.S. Central Commander, General John P. Abizaid, and the Multi-National
Forces-Iraq Commander, General George Casey, concerning their views of the
military implications of release of the responsive Darby Photos. Both of them, by
dint of their positions and responsibilities, have highly informed opinions that I
have considered in this matter. General Abizaid is constantly engaged with senior
polirical and civic leaders in the region. Moreover, General Abizaid has
specialized knowledge of the Middle East: he is fluent in the Arabic language; he

holds a Masters Degree in Middle Eastern Studies from Harvard University; he



was a Hoover Institution, Stanford University Fellow studying Middle Eastern
affairs; and he was an Olmsted Scholar at the University of Jordan at Amman.
Betore his service as the Commander, U.S. Central Command, General Abizaid
served under General Tommy Franks as his Deputy Commander (Forward) during
Operation IRAQI FREEDOM. After the first Gulf War, he served in the Kurdish
region of northern Iraq in Operation NORTHERN WATCH. During the course
of his military career, he has served in other positions in the Middle East as well
as in positions involving ethnic Muslim minorities in the Balkans. His staff
assignments have included tours with the United Nations as operations officer for
the Observer Group Lebanon, and he has also served on the Joint Staff as the
Director of Strategic Plans and Policy.

d. Asthe Commander of Multi-National Forces — Iraq, General George Casey is
constantly engaged with the senior political and civic leaders in Iraq. He travels
extensively throughout the country, and regularly confers with commanders and
service personnel at all levels of command and operations. In addition to his
numerous Army command assignments, General Casey most recently served as
the Vice Chief of Staff of the Army; immediately before that he served under me,
first as the Director of Strategic Plans and Policy, and then as the Director of the
Joint Staff. His graduate and post-graduate degrees are in International Relations.
General Casey has also served as a Senior Fellow on The Atlantic Council.

e. Both General Abizaid and General Casey agree with and support my

conclusions.



f. Aslindicated above, [ have also considered and relied upon the analysis and
assessments of DOD resident subject-matter experts on the Middle-Eastern
region, the Arab culture, and the tenets of the Islamic religion.

THE STATUS OF OPERATION ENDURING FREEDOM AND
OPERATION IRAQI FREEDOM

4, Following the attacks on the United States of September 11, 2001, the United
States military, with the support of a worldwide coalition, launched Operation
ENDURING FREEDOM to drive the oppressive Taliban regime — which provided
comfort and support to al-Qaeda terrorists — from Afghanistan. As a result of that
successful effort, the Taliban was removed from power, and on October 9, 2004, the
Afghan people for the first time ever selected their head of state, the president of
Afghanistan, by democratic vote. Similarly, Operation IRAQI FREEDOM was launched,
again with the support of a worldwide coalition, to remove the dictatorial and murderous
regime of Saddam Hussein from power, and succeeded in toppling that dictator and
bringing treedom to [rag. Following a brief period when Iraq was led by a Coalition
Provisional Authority, sovereignty of Iraq was transferred to an interim government, and
democratically elected representatives of the Iraqi people are in the process of completing
work on a nationa] constitution. There is, however, more work to do. Insurgent elements
in both Afghanistan and Iraq continue to attack the process of democratic transition in
those countries by mounting violent and deadly assaults against the multinational forces
that remain posted in the region in order to protect and defend those countries as they
take their steps toward freedom. As part of the multinational commitment to

strengthening and defending these emerging democracies, more than 19,000 U.S. troops



remain on the ground in Afghanistan and over 140,000 U.S. troops are part of the
ongoing mission in Iraq.

S. The situation on the ground in Iraq is dynamic and dangerous, in Baghdad and
several other parts of the country. It changes from day to day, and it varies from region
to region. With that in mind (and the caveat that numbers alone do not tell the complete
story). 1 offer the following observations to provide the Court with some in-country
vontext for the conclusion that official disclosure of the responsive Darby Photos
described further below reasonably can be expected to endanger, in wartime, the lives
and physical safety of U.S. military and other personnel, as well as the general public in
Iraq and Afghanistan and elsewhere.

6. As General Abizaid testified to the Senate Armed Services Committee on June 23,
20005, the overall strength of the insurgency is about the same as it was six months ago,
although he noted his belief that “there are more foreign fighters coming into Iraq than
there were six months ago.” Current estimates of the number of insurgents are in the
range of 16,000 with perhaps 1,000 of that number being foreign fighters.

7. The number of insurgent attacks per day is approximately 70. As I have publicly
stated. our assessments indicate that the lethality of the attacks is on average increasing.

X. Among the goals of the insurgency are to use violence against innocent civilians to
undercut the mission of the U.S. and Coalition forces, as well as the Iragi Transitional
Government, and to stop the transition to democracy in that country. The insurgents will
use any mearis necessary to incite violence and, specificaily, will focus on perceived U.S,
or Coalition mistreatment of Iraqi civilians and detainees as a propaganda and recruiting

tool to aid their cause.



a. Thus, for example, we have documented situations in which insurgents have
falsely claimed that U.S. actions in Iraq, rather than their own terrorist attacks,
have caused death and suffering. One organization, the Global Islamic Media
Front, specializes in producing flash videos which typically feature dozens of
images of women and children whose suffering is attributed to U.S. actions in
Iraq as opposed to the acts of sabotage and violence perpetrated by the insurgents.
b. Similarly, the insurgents rely on doctored photos and images to support their
calls to violence. Last year DOD experts noted doctored images and videos that
purported to document the rape of Iragi wc;men by U.S. soldiers — but which
actually originated on a Hungarian pomography site — and that were distributed
and presented on pro-Islamic and Arabic news web sites as actual examples of
U.S. “barbarism.” In conducting Internet discussions regarding these

images/videos on her websites, Iraq Patro] and Iraq Tunnel, Iraqgi novelist and

Middle East expert, Buthaina Al-Nasiri, noted, “You cannot imagine the kind of
angry messages | receive every day from young Arab men vowing to avenge the
[raqi girls. .. "

c. Specific references to the so-called rape photos surfaced in subsequent
Muslim sermons throughout the Middle East along with calls for retaliatory
violence. For example, in response to similarly doctored rape images, purporting
to depict the alleged rape of three Iraqi women at British-run prisons in Iraq,
Sheik Abdul-Sattar al-Bahadli of Basra called for Jihad and offered $350 for
anyone capturing a British soldier, $150 for killing one, and stated that “Any Iragi

who takes a female soldier (foreign) can keep her as a slave or gift to himself.”



d. We have noted other instances of insurgent attacks after the disclosure of
images depicting alleged abuse of detainees. On January 21, 2005, three days
after 22 photos of detainees in British custody were made public, an Iraqi
insurgent suicide car bomber drove his vehicle toward the gate of a British base in
southemn Iraq. His vehicle detonated just as it was intercepted before reaching the
gate, but the explosion still resulted in numerous, very serious British injuries. Al
Qaeda leader Abu Musab al-Zarqawi described the attack as a “response to the
harm inflicted by British occupation forces on our brothers in prison.”

9. There have been near-term increases in the assassination of Iraqi government
officials (52 in the three-month period ending June 27, 2005), as well as a recent uptick in
insurgent attacks on senior diplomatic officials from regional neighbors of Iraq: the
Egyptian envoy was abducted on July 4, 2005, and murdered; and, in separate incidents,
the Bahrainian and Pakistani ambassadors’ vehicle convoys were attacked on July 6,
2005 (the Bahrainian ambassador was wounded in the hand by automatic weapons fire;
the Pakistani ambassador was uninjured, but has been ordered by his government out of
the country as a temporary security measure).

10. While I believe that the overall trends in Iraq indicate improvement, attacks on
the cconomic infrastructure in Iraq remain a constant problem, are significantly difficult
1o defend against (because of generally decrepit conditions and the nature of defending
large facilities in diverse geographical locations), and present acute hardships,
particularly to Baghdad residents during the summer season. Water, electrical, and oil

infrastructure are the main insurgent targets.



11. The situation on the ground in Afghanistan also remains volatile, particularly as
the Taliban-led insurgency attempts to derail the political process by increasing attacks in
the run-up to the September 18™ National Assembly elections. Violence has steadily
risen since May, and levels of Taliban, al-Qaida, and Hezb-¢ Islami Gulbuddin (HIG)
attacks against our military forces in June were the second highest in a single month since
the Taliban fell in late 2001.

12. In addition to increasing the quantity of attacks, insurgents are shifting their
tactics. Bomb attacks in June were the highest on record, including a rise in suicide
hombings: there have been eight suicide attacks thus far this year compared to four for all
of 2004. The Taliban is now targeting candidates and electoral workers for the National
Assembly elections (there have been at least 16 attacks recently), as well as pro-central
government clerics (four have been assassinated since June 1, 2005). The incidents of the
Taliban intimidating reform-minded Muslim clerics have also increased. There are, on
average, approximately 40-45 insurgent-initiated attacks per week.

I3, Insurgents in Afghanistan have a relatively sophisticated and aggressive
information operations campaign. Taliban spokesmen respond quickly to claim credit
when insurgents conduct successful attacks against Coalition or Afghan forces, and even
claim tactical successes for incidents not related to the insurgency. The Taliban are also
quick to spread disinformation about culturally sensitive issues such as the Coalition
treatment of Afghan women as a means of turning public opinion against the United
States and other Western countries.

14. While the Taliban is struggling to maintain popular support among Afghans,

there are indications that their aggressive information operations campaign, combined

10



with growing discontent with the Afghan government, could be fueling localized
dissatisfaction with the continuing presence of Coalition and NATO forces. For example,
the Taliban were quick to capitalize on the May 11-14 protests against the alleged
desccration of the Koran at Guantanamo Bay (discussed in more detail below) and
described the protests as “a firm reaction of the people of Afghanistan against the
presence of U.S. forces ... and inhumane treatment with prisoners at detention centers ...
showing disrespect to the Muslims’ faith” in a 13 May press statement. Protests, some
of which turned violent and deadly, occurred in 14 of the 34 provinces.

RIOTING AND VIOLENCE FOLLOWING THE NEWSWEEK REPORT OF
ALLEGED U.S. DESECRATION OF THE KORAN AT GUANTANAMO BAY

15. On April 30, 2005, Newsweek reported that an unnamed U.S. official had seen a
government report documenting desecfation of the Koran at the U.S. facility at
Guantanamo Bay, Cuba. On May 16, 2005, Newsweek retracted the statement in an
article that the abuse had been uncovered in an “intemal military investigation” after its
source was unable to confirm where he had seen the purported information. Newsweek
also offered further qualifications on the story in its May 23, 2005, issue.

l6. The Koran’s alleged desecration, as reported by Newsweek, was perceived as
such an affront to the Islamic faith that massive anti-U.S. demonstrations quickly erupted
in the Palestinian territories, Egypt, Sudan, Bangladesh, Pakistan, and Indonesia. Our
intelligence assessments indicate that the volatile public sentiments in these Muslim
countries were exploited by organized, anti-American extremists who succeeded in
tomenting violent and deadly demonstrations.

17. In Afghanistan, in particular, where over 19,000 U.S. troops are currently serving

in Operation ENDURING FREEDOM, violence erupted as a result of the Newsweek



report. Demonstrations began in the eastern provinces and spread to the capital, Kabul.
The United Nations, as a precautionary measure, withdrew its entire foreign staff from
Jalalabad. where two of its guesthouses were attacked, government buildings and shops
were targeted, and the offices of two international aid groups were destroyed. At least 17
deaths in Afghanistan were attributed to the reaction to the Koran story.

18. Despite Newsweek’s published retraction, many Muslims still believe that U.S.
personne] continue to desecrate the Koran in an effort to humiliate Muslims. For
example, one Sunni website asserts that desecration of the Koran is a daily occurrence in
Iraq under U.S. occupation and posted numerous photos of another such alleged incident.
According to the website: “To humiliate the Koran in Iraq is a well-known tactic of the
occupation and allied forces. The Koran has been desecrated by the Crusaders and the
Jews. The latest incident of this happened when American soldiers raided the Al-Quds
Mosque in . . . Al-Ramadi. . . The soldiers searched the entire mosque, tore the Koran,
and beat the worshippers during the moming prayers.”

19. The riots and violence that followed the Newsweek story had a significant impact
on U.S. Central Command operations and intelligence assessments of conditions
throughout both combat theaters, as well as regionally and beyond. Our intelligence and
operations analysts evaluated the Koran incident in order to provide assessments and
"lessons-learned” both to the combatant commanders and the Department of Defense.
While I received and reviewed these assessments, my attention was first brought fully to
hear in the context of this case on June 17, 2005. On that day I was informed that
disclosure of the Darby Photos could occur as early as June 30, 2005. In light of the

nature of the photos. and the riots and violence that occurred after the Newsweek article,
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| contacted General Abizaid (who in turn contacted General Casey), apprised him of the
sttuation, and asked for General Abizaid’s military assessment of the implications of the
release of the Darby Photos. General Abizaid and General Casey provided their
assessments to me on June 20, 2005. They agreed with my determination that disclosure
of the Darby Photos created the significant risks discussed in this declaration.

THE REDACTED RESPONSIVE DARBY PHOTOS GRAPHICALLY DEPICT
DETAINEE ABUSE AND MISTREATMENT

20. I have personally reviewed the 87 responsive photographic and 4 video images

that are identified in paragraph 6 of the Third Declaration of Philip J. McGuire.
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Testim@ny Undér Seal

CONCLUSIONS AFTER REVIEWING THE RESPONSIVE DARBY PHOTOS

24. While I have said this previously in countless forums, I condemn in the strongest
terms the misconduct and abuse depicted in these images. It was illegal, immoral, and
contrary to American values and character. The Department of Defense has spared no
etfort and will continue to press the investigation of, and full accountability for, these
criminal acts. Based on my review, [ believe that official release of the responsive Darby
Photos described in paragraphs 21-23 will pose a clear and grave risk of inciting violence
and riots against American troops and coalition forces. [ also believe that release of the
responsive Darby Photos will expose innocent Iraqi, Afghan, and American civilians to
harm as a result of the insurgency’s reaction, which will likely involve violence and
rioting. It is probable that Al-Qaeda and other groups will seize upon these images and
videos as grist for their propaganda mill, which will result in, besides violent attacks,
increased terrorist recruitment, continued financial support, and exacerbation of tensions
hetween the Iraqi and Afghan populaces and U.S. and Coalition Forces.

25. The recent vitriolic and violent reaction to Newsweek’s Koran report described

above - even following its retraction — made it clear that U.S. and allied troops and
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personnel and civilians in the Middle East will be subject to a likely, serious, and grave
risk if the responsive Darby Photos described in paragraphs 21-23 are publicly released.
Release of these images will be portrayed as part and parcel of the alleged, continuing
effort of the United States to humiliate Muslims and, given the patterns of violence
observed there, will be used by the insurgents as propaganda to increase calls for violence
against U.S. and Coalition pcrsonnel.v [ believe that if the responsive Darby Photos are
released, riots, violence, and attacks by insurgents will result.

26. I am also concened that, while the photos and videos taken together are
illustrative only of isolated activity by one military unit, the members of which have been
the subject of criminal investigations, prosecutions, and convictions,' their graphic and
offensive nature makes it easy to falsely generalize from those images and characterize
the abuse as more widespread than it was, and to impugn the United States Armed Forces
as a whole. thereby generating a more vehement — and violent — reaction. The
offensiveness of these images will make it more difficult to counteract calls for violence
against U.S. and Coalition Forces despite the United States Government’s immediate and
torceful denunciation of the conduct portrayed in these photos, the numerous
investigations into the activities and personnel they depict, and the criminal and military

prosecution of those confirmed to be involved.

"A separate addendum is attached that delineates the current status of disciplinary actions taken against
those personnel who were involved in the abuse and mistreatment of detainees at Abu Grhaib, some of
which is depicted in the Darby photos.
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The Effect of the Responsive Darby Photos on the Predominantly Muslim Populations

of Iraq and Afghanistan.

27. Specifically, with respect to the video images described in paragraph 23, as
common experience has shown and as viewing of the video clips has confirmed, video
images are more powerful than still photographs. Video captures a continuum of action,
shows cause-and-effect, and portrays the range of emotions of those depicted in a manner
that a still photo — which is devoid of those dynamic qualities — fails to convey. The
video images, thus, evoke a visceral and empathetic connection between the viewer and
the person being victimized, and are much more likely to generate a violent reaction or be
exploited by insurgents for violent ends.

28. Iraqi and foreign detainees have indicated that an important motivation for their
fighting against the Coalition and U.S. forces is their perceived mistreatment of Iraqis at
Abu Ghraib prison. Thus, for example, al Qaeda leader Abu Musab al-Zarqawi
demanded the release of all female detainees as the sole condition for the release of
American hostages Jack Hensley, Eugene Armstrong, and British hostage Kenneth
Bigley, all of whom were subsequently beheaded. British hostage Margaret Hassan (who
was also killed by her abductors) also pleaded in a video released by her captors for the
release of female detainees.

29. Similarly, on February 28, 2005, a statement by the Media Wing of Abu-Mus'ab
al Zarqawi-al-Qa'ida of Jihad Organization in the Land of the Two Rivers [Tanzim
Qa'idat al-Jihad fi Bilad al-Rafidayn] was posted on various pro-Al-Qaeda Internet sites
in which the group warned and reminded Muslims of the tactics of the enemies of Islam:
2. They have incarcerated our women in concentration camps, where they raped them

and violated their honor... 3. They gave the rejectionists (Shi'a) access to our women,
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and the Ministry of Interior jails can testify to the fact. They gave them access to our
Mosques, and their impudence reached the point of writing on the Mosques' walls,

*Today [we take] your land, tomorrow [we will take] your honor, [rape your women].

Redaction of the Responsive Darby Photos Does Not Alter These Conclusions

30. Redaction of the responsive Darby Photos to obscure individuals” faces and
identifying information and, where necessary, genitalia, does not change my opinion.
Release of the photographs and videos, even in redacted form, will very likely lead to
riots and violence across the Middle East, posing grave risk to both military forces and
civilians.

21. This is because the privacy concemns of the detainees are separate and distinct
trom the inflammatory nature and offensiveness of the conduct depicted in the responsive
Darby Photos — and thus the risk of harm to our personnel — which remains apparent
despite redaction. Even with the images redacted, the abuses will be apparent. The
official release of these graphic photos and videos depicting this type of behavior and
abuse by U.S. military personnel will very likely incite violence and result in casualties,
and redaction of the photographs and videos will not alleviate or lessen this risk.

Not Only the Responsive Darby Photos Themselves,

But the Official Act of Releasing Them Could Lead to
Harm to American Troops and Civilians

32. In my opinion, not only the images themselves, but also the official act of
releasing the responsive Darby Photos could significantly harm U.S. interests and
endanger U.S. personnel, as well as Iraqi and Afghan civilians, police, and military
personnel working in coordination with Coalition and NATQ forces. Our democratic

idea of public accountability — the airing of misdeeds by government officials and
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employees in order to hold government to the highest standards of conduct - is an idea
that is misunderstood in other parts of the world. The insurgents likely will perceive and
portray an official United States Government release of the Darby Photos as a deliberate
tactic in the war and a conscious degradation to the dignity of Iragis. While the acts of
abuse were originally inflicted by rogue individuals acting illegally and contrary to U.S.
policy. this official release will be perceived as the re-infliction of that degradation in full
public view and under the tull authority of the U.S. Government. Demagogues will be
free to characterize the public disclosure of these images as further evidence of U.S.
immorality and hypocrisy. Such a characterization by violent extremists will — in my
opinion — put the lives of American troops and civilians in extreme danger. It also will
tuel the efforts of extremists to generate or stimulate opposition to U.S. policies
throughout the broader Middle East. 1t is likely to increase pressures on friendly
governments in the region to distance themselves from the U.S. All this would be a
serious sethack to the U.S. Government’s efforts to fight the War on Terrorism alongside

mainstream Muslim allies and friends in the Middle East.

Release of Photographs That Were Previgusly Leaked to the Press

Poses a Threat to the Safety of Troops and Civilians

33. As an initial matter, the photographs that were previously leaked were not
officially released. An official release by the United States Government lends an
imprimatur — an official patina — that has never been attached to these photos.? As

described above. many individuals in the Middle East will not understand that this

* The United States Government has not previously released the responsive photos to the general public,
but, as required by law, has provided relevant photos to civilian and military defense counsel in military
courts-martial proceedings. Those disclosures have been subject to the requirements and proscriptions of
the Military Rules of Evidence, the Rules for Courts-Martial, the Military Rules of Professional Conduct,
and applicable military precedent.
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official release is not an intentional effort to further ridicule and humiliate the individuals
depicted, their culture, or their religion.

34, Before the Newsweek report of alleged Koran desecration, similar reports had
been published by mainstream media publications. In particular, several media outlets
previously reported that a Koran had allegedly been flushed down a toilet. Yet it was not
until the Newsweek report cited a Government source, who appeared to confirm the
reports, that the allegations touched off riots and death abroad. Similarly, official release
of the responsive Darby Photos by the United States Government (even if some of the
images had been leaked before to the press by unofficial sources) is bound to have a
much different and more serious effect, different in kind from the prior unofficial release.

35. In addition, some of the previously released photographs have not been widely
circulated. An official release of these photos significantly increases the chances that
they will receive much greater circulation through publicly available channels and
thereby inflame public sentiments and exacerbate tensions in sensitive geographic areas.

Sealing Portions of This Declaration

36. In some of the paragraphs of this Declaration, 1 provide descriptions of the
records that are the subject of this litigation. The disclosure of the descriptions could
reasonably be expected to endanger the lives and physical safety of persons described in
paragraph 2, above. For that reason, I respectfully request the Court seal the following

paragraphs: (the captions above paragraphs and) 21-23.
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CONCLUSION

In light of the knowledge and information described herein, and given the
provocative and offensive nature of the Darby Photos, I believe that the Darby Photos
that | have identified in this declaration must be withheld in order to protect the lives of:
members of the United States Armed Forces, forces operating in cooperation with the
United States, and contractors operating with those forces; U.S. officials; Iraqgi and
Afghan police and military personnel working in coordination with our government and
military forces; as well as to protect against the increased likelihood of violence against
LS. interests, personnel, and citizens world-wide.

I declare under penalty of perjury that the foregoing is true and correct.

Pt A

RICHARD B. MYERS

Date: Washington, D.C.
August 25, 2005
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DoD News Briefing

To view slides used during the briefing: http://www.defenselink.mil/news/May2005/g050512-D-6570C.html
SEC. RUMSFELD: Good afternoon.

In 1961, President Kennedy took office and found a U.S. defense establishment that was still largely arranged to re-

fight World War II. He ordered an extensive consolidation of bases to meet the challenges of the Cold War that was then
flaring into a somewhat dangerous phase. Subsequent presidents have continued to refine U.S. military infrastructure as the
threats to our country have evolved.

And today the Department of Defense again is in need of change and adjustment. Current arrangements pretty
much designed for the Cold War must give way to the new demands of war against extremists and other evolving 21st
century challenges.

At the direction of the president, and with the support of the Congress, this department has undertaken several
initiatives to address our new circumstance, including, as you know, we've been changing the U.S. Global Pasture, forging
new partnerships to fight extremism, transforming U.S. military to a more agile Joint Expeditionary Force, and reforming the
way the department does its business.

Tomorrow, at the direction of the Congress, the department will present another component of that strategy - its
recommendations to the Defense Base Closure and Realignment Commission for changes to U.S. military installations. This
is an important process. Consider the array of issues of concem to this department. making sure the troops have proper
equipment, relieving stress on the force, improving the ability of the forcas to cooperate jointly, and protecting forces
stationed at vulnerable bases and locations across this country and around the world. If one thinks about those priorities, it
clearly makes sense to do all that one can to identify and remove whatever excess exists, to be able to better address those
pressing needs, and by so doing, the American taxpayer benefits. This, in essenca, is the logic and the imperative of BRAC.

Let me make a few comments about that process that has been undertaken over the past two and a half years.

First, as required by law, the primary factor in each BRAC recommendation has been an assessment of an
installation's underlying military value. Indeed, military judgments have played the key role from the outset, and properly s0.
In a time of war, whenever we can find ways to increase support for military needs o help the warfighters, we should do no

-less.

Second, the previous four BRAC rounds, in 1988 — (sic) [1988], ‘91 and ‘83 and "85, over time have éliminated some
21 percent of then- excess U.S. military infrastructure, and reallocated many billions of dollars to pressing military needs.
This year's recommendation, if approved by the BRAC commission, approved by the president, and ultimately approved by
the Congress of the United States, should rasult in some $5.5 billion in recurring annual savings; a net savings of $48.8
billion over 20 years. When combined with the proposed changes to U.S. global pasture, that projected 20-year net saving
increases from $48.8 billion to $64.2 billion, or some $6.7 billion per yaar.

Third, for the first time, these deliberations took place with an emphasis on :ointness. The military recognizes that
operating jointly reduces overhead costs, improves efficiencies; and facliitates cooperative training, research and
operations. Imporiantly, these consolidations also free up personnel and resources to reduce stress on the force and
improve force protection. The department also considered potential contingency and surge requirements, and possible
increases in active-duty troop levels.

Tne current BRAC effort began more than two years ago with the development of a 20-year force siructure plan and
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an exhaustive top- to-bottom inventory of U.S. facilities worldwide. In fact, one might say that the process started even
earlier with the Global Posture Review that we began in 2001, now some four years ago. Indeed, the considerations related
to global posture fed into the BRAC analysis, allowing the department to anticipate and prepare for the retum of tens of
thousands of personnel and their families, and the knowledge gained by the two-year Global Posture Review has informed
the BRAC deliberations in important ways.

Through extensive consultation with the service secretaries, with the Joint Chiefs of Staff and the combatant
commanders, a panel of high-ranking military and civillan officials developed stringent criteria and conditions and matrices to
assess the military business and support operations of the department, as well as every facility and military base in the
country. taking into account lessons leamed from previous BRAC rounds.

The word "base” of course includes much more than one traditionally thinks of, of a military base. It includes ports,
airfields, industrial and research facilities, lease spaca, and the like.

A word about the criteria used. In addition to assessments of military value, the department also examined other key
factors, including the economic impact on existing communities in the vicinity of military installations; the extent and timing of
potential costs and savings; the ability of existing and potential receiving communities' infrastructure to support forces,
missions and personnel; and the environmental impact, including the impact of costs related to environmental restoration,
compliance, and waste management.

I'm advised that during these deliberations, senior military and civilian leaders Invested thousands of hours, and their
staffs expended tens of thousands of hours to this important work. They examined an estimated 25 million piecas of data,
and they considered some 1,000 different scenarios. The analysis used certified data under a process monitored by the
Gavernment Accounting — (sic) {Accountability] Office and the Department of Defense’s inspection and audit agencies.

The department is recommending fewer major base closures than had earlier been anticipated, due in part to the
retumn of tens of thousands of troops through our Global Posture Review, and also due to decisions to reduce lease space by
moving activities from lease space into owned facilities.

Nonetheless, the changes that will occur will affect a number of communities, communities that have warmly
embraced nearby military installations for a good many years, indeed, in some cases decades. The department will take
great care to work with these communities, with the respect that they have eamed, and the govemment stands ready with
economic assistance.

With the strong support of the president, the Department of Defense and other departments of government, are
prepared to provide personnel transfer and job-training assistance, in collaboration with the Department of Labor; provide
local economic adjustment assistance through the Department of Defense’s Office of Economic Adjustment; use our
authorities to accelerate and support reuse needs; and work with the Department of Cormmerce and other federal agencies
tc assist local economic recovery.

Morae information on economic assistance, as well as other information relating to BRAC, can be found on the
department's website. which | believe is shown up there.

{ nttp://www.defenselink.mil/brac)

it's helpful to note that many local economies impacted by previous BRAC decisions successfully found ways to get
positive results out of a situation that at first must have seemed dire -- which, of course, is a tribute to the ingenuity and
regilience of the American people. For example — |'ve never been through a BRAC before, so this is my first time; that
occurred after | had left the department many years ago. But I'm told that within a decade of the base's closure, the
community around Pease Alr Force Base in New Hampshire employed an aggressive economic development pian to
generate more than a thousand percent increase in civilian jobs.

In Arizona, Williams Air Force Base became the Williams Gateway Alrport and has attracted many civilian jobs, and
its education center is bringing in thousands of students.

And many cities have tumed shutdown Navy bases into new business centers with thousands of new jobs.

All affected communities will not be able to replicate such positive resuits, of course, but every effort will be made to
assist.

With the submission tomorrow, the Defense Department will complete its statutory role in the BRAC process. Al
further decislons, deliberations and analysis will occur under the ausplices of the statutory BRAC commission, and ultimately
from the commission to the president of the United States, and then to the Congress of the United States.

Because the BRAC commission can assess more information and will have the opportunity to hold hearings and
leam from potentially impacted communities, it's possible that the commission may make some changes to these
recommendations, as have prior BRAC commissions. I'm told that prior BRACs have made some 10 to 15 percent changes
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ir what was recommended.

| do want to thank the BRAC commissioners for agreeing to serve our country, and for undertaking this important
assignment. It's a difficult one. And we appreciate it.

One final note. | want to thank the many civilian and military personnel in this department, including Chairman Dick
Myers and the Joint Chiefs of Staff who are here; Deputy Secretary Paul Wolfowitz, who chaired the Infrastructure Executive
Council; the service secretaries; Undersecretary Mike Wynne and his very able team, some of which are sliting over thera,
who have devoted countless hours to developing these recommendations. The department has relied heavily on their
judgment, analysis and recommendations, and believes that the procass put in place was fair and dellberative. | have full
confidence that ail of those who have participated are dedicated to the very best military interests of our nation and to the
outstanding men and women who serve in uniform.

General Myers?
GEN. MYERS: Thank you, Mr. Secretary. And good aftemoon.

The 2005 BRAC process ensures that the United States will continue to have the best-trained and best-equipped
military to meet the threats and challenges of the 21st century. BRAC is not a stand- alone event, but It's a necessary step
to improving the warfighting capability of the joint force. it is properly sequenced with the recent release of the National
Security Strategy and the National Defanse Strategy, and has been informed by the Global Basing Strategy.

The functions and values of all military installations were reviewed, and all recommendations are rooted in the
congressionally approved selection criteria. The recommendations will support the 20- year Force Structure Pian recantly
submitted to Congress.

The 2005 BRAC process enabled the services to match facilities to force structure, and to make the best use of
defense dollars. We also worked very hard with the combatant commanders to ensure that the BRAC recommendations
support the homeland defense mission.

As part of the BRAC process, we looked at all our facilities from a force protection standpoint, and the BRAC
recommendations help us better protect our service members and our DOD employees. BRAC has given us the opportunity
to increase our combat efficiency and effectiveness, and return our forces to the deployable force structure, thereby reducing
stress on the force. Many of our BRAC recommendations will aiso help ease stress on our soldlers, sallors, airmen,
Marines, Coast Guardsmen and civilians, and our contractors, by allowing us to provide modem, world-class faciiities and
more efficient and jolnt organizations.

As the saecretary said, military value was the primary consideration in the BRAC decision-making process, and there
were four major areas that we focused on. The first one was current and future mission capabilities and the impact on
operational readiness of the total force — meaning the active duty, the Guard and the Reserve; the avakability and condition
of land facliities and associated airspace, to include training areas; maintaining sufficlent capacity to accommodate
contingency mobilization. surge, and future total force requirements; and cost of operations and manpower implications.

Senior military leadership, inciuding the service chiefs, combatant commanders, and membaers of the Joint Staff,
looked at how we shouid close and realign our current infrastructure to maximize our warfighting capabllity. And we had
three objectives when we did that continuing the progress we have made In transforming our force, including how we
integrate our Reserve component into the total force, and preparing them for the 21st century; and how we posture our
forces globally to be more flexible and agile. Second, configuring our infrastructure to enhance joint warfighting, facilitate
joint training, and improve efficiency. And finally, converting unneeded capacity into warfighting capability.

Let me describe the BRAC process briefly In just a little bit more detail than the secretary did. And that is we had
seven joint ¢ross-service groups and the military departments who began looking at all our facllities and capabllities and our
requirements, and then they came up with proposals. The best of their proposails became what we call scenarios. We
evaluated a total of approximately 1,000 scenarios in great detail against the eight different criteria. The combatant
commanders analyzed them and made inputs on them as part of the process as well.

Secretary Wynne chaired a steering group that provided oversight for this process and ensured the efforts of the
various groups were integrated. Recommendations were then forwarded to the executive council chaired by the deputy
secretary of Defense, and | sat on that committee as well as did the Joint Chiefs of Staff and the secretaries of the services.
We made final recommendations to Secretary Rumsfeld. So that was the process. :

Finally, I'd like to thank the hundreds of service members, civilians and contract support at the combatant commands,
within the services and on the joint staff who have spent countiess hours to help prepare these recommendations. It's my
belief that the process we went through was very thorough, very rigorous, and that we had full joint- and senior-level
involvement from across the armed forces.

Tr:ls is really imponqnt and necessary work as we structure our military for the 21st century. And in the last four
years, we've been about trying to get this department and our military force ready for the 21st century. BRAC is an integral
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part of that. It's a necessary part of that. It is not an appendage; it is integral to our ability to structure ourseives to be able
to defend this country well into the future.

So with that, | think, General Cody.
GEN. RICHARD CODY (vice chief of staff, U.S. Army): Thank you, Mr. Secretary. Thank you, Chairman.

Good afternoon. Chief of Staff of the Anmy General Peter Schoomaker is presently retumning from the AOR, so I'm
privileged today to tak to you about the Army's approach to BRAC. Because of the dramatic changes that have occurred in
the nation's security environment over the past 15 years, the Amy is transforming the way it fights, the way it organizes, the
way it's postured and the way it does business. The Army has aggressively moved to develop a force that is more
expeditionary. more joint, more rapidly deployable and more adaptive.

Because of these changes in the strategic environment, the Army must organize, train, equip and be based to
effectively support our transformation and meat the evolving threats of today and tomorrow. At the same time, the Army is
committed to providing stability, predictability and a quality of life for our soldiers and their families that mirrors their
outstanding service to this nation.

Within this strategic context, the Army is taking a very thoughtful, deliberate and thorough approach to the BRAC
process. And we have carefully weighad the impact of our recommendations.

Through this process, the Army has worked dlosely with our sister services, the Jaint Chiefs of Staff, the Office of the
Secretary of Defense. to provide recommendations that create an infrastructure with significant military value, promotas joint
operations, provides basing for forces redeploying from overseas, reduces redundant infrastructure, produce net savings to
the department and to the American peopie, and finally, optimize the Army transformation effort.

We believe that the recommendations in BRAC ‘05 will holistically transform our current infrastructure and support
the Army modular force, while supporting the needs of the combatant commander. These BRAC proposals will posture the
Army in the best possible manner to meet the strategic and operational requirements of this century, and will provide stability
and an improved standard of living for our hard-working soidiers and thair families.

BRAC is not an easy process, and | too want to thank the BRAC commissioners for their hard work and dedication
on taking this task. | also want to thank the Office of Secretary of Defensa, the services, the Joint Chiefs of Staffs and the
combatant commanders for their incredible cooperation and teamwork during the process.

And finally, | want to thank those within the Department of the Army, the military and civilian and contractors, who
have dedicated great energy, expertise, and precision to this effort, never forgetting that in the end, the Army soldier and our
extended Army family - and the Army local communities — are at the centerplece of all we do.

Thank you,

ADM. VERNON E. "VERN" CLARK (Chief of Naval Operations). Good afternoon. Of course, I'm the Chief of the
Navy and for those of you who are sitting in the audience here in the Pentagon press coms, you know that {'ve been talking
about the requirement to run our Navy more effectively and, accordingly, more efficlently for almost five years. And | have
spoken on a number of occasions, for years now, about the requirement for another BRAC round. And | can ~ | want to
reemphasize just a couple of points.

The secretary and the chairman both talked about the fact that there were hundreds and even thousands of people
that have been involved in this process, and | want to report to you that I'm one of those. Along with thousands of peopie in
the Navy and my vice chief, we have been intimately involved in this process, and, as the chairman said, I'm a member of
the IEC.

There are two or three points that bear repeating. This, the recommendations that are being forwarded are, first and
foremost, more joint than we could ever could have thought about in previous BRAC rounds. And the reason for that is we
are much -- much more a joint force today.

We have examples, today, of joint bases, but they are limited in number. And we have learned throughout this

process of the value of a joint base approach. And | believe, very strongly, that that kind of solution will serve us well in the
future.

The chairman also talked about the joint cross-service groups. | want to just say that | had members of the United
States Navy represented on every one of those teams, and as a result — and then | was briefed frequently on the analysis
that they were underiaking and the process that they were going through.

~ Our focus has been throughout on getting the best military value, and that ties to the point that | made initially about
running our Navy in the most effactive and efficient way possibie. But at the end of the day, it was always about the best
military value for the United States Navy and the joint force.
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| also want to make the point that | believe that these recommendations will serve our nation well as we have the
opportunity to take a long-range view about the way our — in my cass, the United States Navy ought to be structured for the
next 20 years. And so this whole — all of thig analysis was conducted with an eye toward the future, a 20-year future.

And finally, | just want to say that because we're interested in effective and efficient operations, every time we look at
one of these issues, | was looking at resources. In addition to military value, the mantra that I've laid out for our Navy over
the last five years is the things that we do need to be good for sailors, but they also need to be good for the taxpayers. And
it is my bellef that these actions will lead to exactly that.

And so, in conclusion, | believe that this entire process has been of great value to the United States Navy. And of
course there is much process still to come, and it is our understanding and my understanding that we would be party to that
as the commission takes on its work. We are very hopeful that these recommendations wlil be seen through the process,
and we believe that they will benefit the United States Navy and the United States military greatly.

Thank you.
GENERAL MICHAEL W. HAGEE (Commandant of the Marine Corps). Good aftemoon.

As Admiral Clark mentioned, a major part of this BRAC was about looking for joint solutions to our infrastructure
needs as we develop recommendations for the more efficient and effective use of our bases and stations. A significant
effort, as the secretary of Defenae mentioned, went into the raview of infrastructure capacity and military value of our current
installations to support not only today's needs, but also the future force structure needs.

We believe the recommendations will improve organizational alignments and ensure our readiness and expeditionary
capability to deploy quickly. We look forward to working with the BRAC commission in their analysis of the
recommendations.

Thank you.

GEN. JOHN JUMPER (Air Force chief of staff): Good aftemoon. I'm John Jumper, the Air Force chief of staff, and I'd
like to start by thanking the leadership in OSD that indeed put together a very thorough process that, as Admiral Clark and
Dick Cody said, we were all able to sign up to with no problem at all. And as Vem Clark said, we had several meetings that
transitioned from a planned 4-5 p.m. that transitioned into a 10:00 p.m. pizza party as we — as we got through the details of
this process.

For the United States Air Force, this continues an ongoing transformation, as the secretary said, over several years
to make our structures and our organizations more agile and better able to cope with the world that we find ourselves in
today. And for the Air Force, we also intend to take full advantage of the vast experience that exists out there in our total
force, with our Air National Guard and our Air Force Reserve. We also see this accelerating and normalizing the joint
processes and the joint training, the joint research, as the secretary sald, and you heard from others, as well as
implementing rapidly lessons leamed that can only be solved in joint ways. This we will do with these organizations and
basing structures that come forth in BRAC. We also need to retain our access to precious training space and make that
training space as joint as we can as we look into the future. All of this, as you've heard today, based on very rigorous
analysis, has placed a premium on military value.

And finally, to our community partners out there, | grew up in the Air Force. My dad was in the Air Force for 28
years. | lived at 26 bases before | started my own career. And now, twenty-plus bases later, | have been and lived at many
of the Air Force bases around the United States during my Iifetime, and we have very close personal reiationships with each
and every one of these communities. No one is a stranger out there. And as the secretary said, we pledge not only the
resources, as he did, of the department, but certainly of the United States Alr Force, to stand by our community partners as
we make these transitions that flow from the full process of BRAC.

Thank you very much.
Q: Can you give us a sneak preview, Mr. Secretary?

SEC. RUMSFELD: Thank you, gentiemen.

We'd be happy to respond to a few questions. | would suggest they be on BRAC, since that's the — we have the
experts here. We have the Secretary of the Army Fran Harvey. We've got Gordon England, the Secretary of the Navy, and

probably tomomrow noon, the — he will become the acting deputy secretary of Defense, as Paul Wolfowitz departs for the
World Bank.

Yeah. Charlie, yes.

Q: Mr. Secretary, realizing that you don't pian to release details of this untii tomorrow, which | guess would be
heartbumn city on the Hill. could you at least tell us, without going ~ without naming bases, could you tell ua the number of
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bases that you will ~
SEC. RUMSFELD: | could, but | won't. (Laughter.)
Q: (Groaning.) Oh, no.

SEC. RUMSFELD: It - you have precise answer {o a very specific question. Il tell you, the members of the House
and the members of the Senate and the governors and the mayors and the people who have elected responsibility for — to
their constituents — we feel we owe them the opportunity to be told first by us. And so what we're going to do is to leave
everything till sometime tomorrow., | belleve -

STAFF: Tomorrow moming.

SEC. RUMSFELD: - tomorrow moming, and the members of the House and Senate will be given simultaneously
the information about this, in detail, as it relates to their concems and interests and proper interest indeed.

So | don't think getting into a number-counting business is a useful thing at the present time.
Q: On the - (inaudible).

SEC. RUMSFELD: And you have completed your question, Charlie.

Q: (Off mike.)

SEC. RUMSFELD: You have done a terrific opening for us.

And Barbara?

Q: Mr. Secretary, | don't mean to be difficult, sir, but this news briefing was not —~
SEC. RUMSFELD: Let’s go back to Charlie. (Laughter.)

Q: To follow up on numbers, then.

Q: Al right.

Q: The $5 billion claim —-

SEC. RUMSFELD: Wait. Let Barbara ~

Q: Thank you, sir.

SEC. RUMSFELD: | don't mean to be difficult.

Q: | don't, but this briefing — it was not told to any of the news media there would be a single-subject briefing. And
since you do discuss warfighting and —~

SEC. RUMSFELD: Okay. Why don't we take a few questions on BRAC, and then we'll take a couple of questions —

Q: Will you come back to me, sir?

SEC. RUMSFELD: M try. I try.

Yes?

Q: Mr. Secretary, when you delineate the savings, you throw out a claim of 5.5 billlon (dollars) in non-recurring and
$48 billion over 20 years. That seems kind of high — 48 billion (dollars), because the past base closures, GAO said, had
netted about 28 billion {dollars) for the first four. Can you give us a sense of the assumptions behind thoss numbers?

SEC. RUMSFELD: Mike, do you want to — Mike's the one who has calculated — Mike Wynne, who's the
undersecretary of Defense —

MICHAEL WYNNE (undersecretary of Defenss for Acquisition, Technology and Logistics): What the —
(Cross talk.)

Q: To the microphone, please.
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MR. WYNNE: Thank you very much.

Tony, what the secretary indicated was 5.5 billion (dollars) of annual recurring savings, following the completion of
the non- recurring investment. Over a 20-yaar period, then, using OMB discounted rates, it comes to a net present value of
48-point- something billion dollars. And | didn't have the number right at my ready position.

So we did in fact use the normal OMB discounted rates out there to get the number.
Q: (Off mike) ~ these have been vetted and certified —

MR. WYNNE: We've had a very transparent process that you'll, I'm sure, find out about, because the General
Accountability Office and the Inspector General Offices have been our best friends.

Q: Thank you.

Q: Mr. Secretary, could | get in line behind Barbara for a non-BRAC question, please, when you come back?
Q: Mr. Secretary, on the BRAC —

SEC. RUMSFELD: Yes, Joe.

Q: -~ with this new emphasis on jointness in this round, can we expect to see more sort of megabases in the more
spacious South and West?

SEC. RUMSFELD: I'm not going to get into that, of locations or anything like that. it will all be availabie tomommow.
What we wanted to do today was to focus on the process and the scope of it and the logic behind it.

Q: Waell, without naming an area, can you tell us whether we can expect to see more sort or large bases —
{inaudible) - with people from different services?

SEC. RUMSFELD: Waell, we're going to keep the same size military and have a surge capability and reduce the
number of bases.

GEN. MYERS: And there will be jointness. | don't know it will be in the sense that you're talking about it, but you'il

see, when it's released, that the degree with which the services coordinate, integrate and operate together will be increased,
and it will include how we manage some of our bases and posts.

SEC. RUMSFELD: Yes?

Q: A question on the procass, if | may. (Off mike) — but there has been some back and forth on Capitot Hill about
how the process ought to work, and | wonder if you feel that you were given enough leeway, enough authority to do the
things you neaded to do during the review, or was there too much picking away at it by the Hill?

SEC. RUMSFELD: You know, | take the world like | find it. And the law is the law, the statute's the statute, the
process is the process. We followed the statute, we followed the process, and never looked back. We just did what we
were told to do.

And the one thing !'ll say to characterize it that | found was that there were so many people spending so many hours
analyzing so much data, and looking at interrelationships, and testing priorities one against another, that when it came to
me, it struck me that it was highly interdependent, and that the proposais, while they will fali out as this happens here and
that happens there, were not independent, stand-alone decisions. They were decisions that were made as part of a cloth, a
fabric. And it concerned me that ware | to have reached into the middle of that and said, "Gee, | think this ought to be this
way instead of that way,” | would — { could not have known all of the linkages that had gone into the consideration by the
sarvices. by the joint cross -- what do you call those groups?

STAFF: Joint cross-service groups.

SEC. RUMSFELD: - joint cross-service groups. And | found that the complexity of all of that and the amount of data
that had been analyzed would have required someone to have traced that thread all the way back through that process if
one were to decide to make a change. And for that reason, | made no changes from the recommendations —

Q: You were reluctant to make changes, because if you pulled a thread, the whole thing wouid fall apart.

SEC. RUMSFELD: No, it wouldn't fall apart, Charlie. No. | — Charlle, | didn't say anything like fall apart. | said the
relationships of one thread looks like it's a standalone thing, but in fact, it was based on analysis and relationships that run
throughout the entire base structure of our country.



DoD News: DoD News Briefing Page 8 of 11

(Cross talk, laughter.)

Q: (Inaudible) - example of that, without naming bases, actually, of how that works?

SEC. RUMSFELD: You'll see them tomorrow - (inaudible).
(Cross talk.)

GEN : You could take a base that has a certain amount of infrastructure on it, for instance, and a certain amount
of force structure things. Airplanes. You may shut the base down, but the airplanes aren't going away, necassarily; they're
going somewhere else. So the places that receives them has to have the training ranges, the ramp space, and all those
sorts of things that go with it. And there may be other things that are relocating to that same base. So, | mean, there are lot
of things that are interrelated in that sense. So -- does that help a little bit, Eric? | mean, it's -

Q: Mr. Secretary —
Q: Canyoutalkto --

Q: Thank you. To follow up on your point about moving people from leased space into military-owned space, will
there be any sort of offsetting shift from military space into the private sector? For example, through a broad scale moving of
servicing contracts and maintenance contracts away from government-owned facilities into contract with the private sector?

SEC. RUMSFELD?: That's really not a BRAC issue. Thal is an ongolng process that happens in this department all
the time -

Q: Given that there are a lot of depots and govemment-owned shipyards and things like that, that perform those
maintenance contracts — are thelir services going to stay with the government, or is there going to be a move to move some
of those servicing contracts into the private sector?

SEC. RUMSFELD: We will announce our decisions tomorrow.

Q: Mr. Secretary, is there a figure on excess capacity that you have finally come to? | know different numbers have
been floating around --

SEC. RUMSFELD: Yeah,

Q: And, General, could you — well, or both of you — could you talk about how force protection on domestic bases
against the threat of terrorism, if that — how much that piayed a role, or if that played a role in the decisions you were
making?

SEC. RUMSFELD: Il answer the first part, and why don't you do the force protection, Dick.

We had been told that the prior BRACs reduced about 21 percaent of what | presume was then the base structure.
And they decided that - this ~ combined, those four decided that 21 percent of what had existed didn't need to. And that's
proven to be the case.

We had been told that there could be as much as 20 to 25 percent excess capacity, but without a lot of precision to
that. Did that include leased space? Didn't it include leased space? And the like. Did it include surge, or didn't it include
surge? Which, of coursae, is part of the statute.

As it tums out, as | think I've indicated publicly, the actual number that we —~ the recommendations that came to me
were less than that by a substantial amount. Instead of 20 to 25 (percent), it's closer to 5 to 10 percent, | think.

Is that roughly right?
GEN. MYERS: Roughly right.

SEC. RUMSFELD: And | use a range because it's hard to calculate it and you have to define what the numerator
and the denominators are. But it is a considerably less amount, and the reasons for that were the criteria or the standards
we had to use: military value, surge capability, economic impact, accommodating people coming from overseas, and
accommodating people being moved out of leased space into owned space. So it's a lower number. It's still a sizeable
number, obviously.

GEN. MYERS: In terms of force protection, there's many ways we looked at that, but a couple of ways that i point
out. One is that many of the leased buildings and the leased base that the DOD leases does not meet the DOD
requirements for force protection. So we solve a lot of that by moving them to permanent facilities on installations which, just
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by their nature, are more secure.

There's another aspect. We looked at it from the homeland defense viewpoint and the department's obligations
under homeland defense in terms of consequence management, air defense, maritime defense. And we made sure that our
combatant commanders that are responsible for that were In this process for that very reason, to make sure we could carry
out our obligations for homeland defense as well.

SEC. RUMSFELD: Now should we take one last question on BRAC and then a couple of questions not on BRAC?
Jim,

Q: Inthe list that's presented tomorrow, will that also include what will happen to the overseas bases?

SEC. RUMSFELD: No.

Q: And at what point will you lay out what — you know, what happens in those bases if forces will be pulled out?

SEC. RUMSFELD: As they reach fruition — it won't be a massive layout of the world. What it wilt be Is a decision to
take some steps in part of the world, and many negotiation and discussion with your first choice or your second choice or
your third choice, and then a decision that's worked out with another country, at which point it’s announced. So there won't
be any big announcement about overseas bases.

We know the rough numbers —~ you know, seventy — plus or minus - 70,000 very likely being moved back to the U.S.
and territories, and upper - plus or minus — 100,000 dependents. But the announcements as to exactly how they will be
done will be dependent upon the negotiations in each country. And we may have a set of preferences. And we'll go to the
first choice and try to see what of our preferences and their interests converge. And to the extent that works out, fine. To
the extent it doesn't, we'll go to the second choice and see if the mixture there batween our raspactive interests converge in
a way that's preferable to the first choice. And you wouldn't announce anything until you'd made that decision.

Q: Just to follow that, will you tell us where in this country you've carved out space for the forces coming home?
SEC. RUMSFELD: We do, | think. We will.

Q: (Off mike) - 80 you will tell us that.

SEC. RUMSFELD: Inthe BRAC.

Q: inthe BRAC. Right.

SEC. RUMSFELD: Yes. Yes. We had the - | mean, that's the wonderful advantage of having spent four years
Inoking at the world, so that we knew roughly what was coming back, but not how it was going to be rearranged overseas.

Okay. Barbara. Not to be difficult, but ~
Q: No - (off mike).

General Myers, | guess it's perhaps — let me ask you to begin with. By the U.S. military's own estimates, hundreds of
Iraqi civillans and security forces killed in Iraq over the last several weeks — car bombs at an all-time high, they tell us.
Separate from the political process, separate from Individual military ongoing operations out in the west, your own statement
is that the insurgency is at the capacity it was a year ago. What if anything can you tell us that the United States military is
doing more of, differently, anything to bring down the level of violence in Iraq, and given the fact that this Marine Corps
squad, | believe, from Ohio was virtually decimated in an attack in western Iraq, when's the last time that ever happened in
the U.S. military, in the Marine Corps in combat? What are you doing to bring the violence down?

GEN. MYERS: Well, first of all, | think one of your assumptions was that the viclence was seen as separate from
the political process, and | would take exception to that. |'ve had discussions with General Abizaid, of course, and General
Casey on that, and | believe what they would tell you if they were standing here is what | belleve, Is that what we're seeing
hera with the vehicle-bome improvised explosive devices and those vehicles that are — we also have stationary vehicles that
are used as Improvised explosive devices.

So what we're seeing is really an attempt to discredit this new Cabinet and new govemment; to try to get the Iraqi
people ~ they do it in a funny way because this is, in most cases, Iraqis blowing up other Iraqis. And | don't know how they
expect to curry favor with the Iraqi population when we have Iragi-on-lraqi violence. So it is part — | would submit it's not
separate from the political process, it's very much a part of the political process.

And, of course, what we're doing about it is continuing on the strategy that we've had, which is to get the Iragis in
front of this process. | can tell you that the intelligence is bettar and better every day, from Iraqls, which Is an important part
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of this. They are — the polis show they are sick and tired of this violence as well, which they should be, becausa it's the
innocents that are being harmed most by it.

In terms of the Marine incident, | don't know if that's the worst. It was a tenible tragedy when they ran over a land
mine and --

Q: is there anything that you're doing besides your ongoing strategy? |s there anything different, more, anything you
weren't doing before? Is it just sticking with -

GEN. MYERS: Barbara, yeah — no, every time — every time you have splke In violence, and we have a spike here in
early May in violence, | think what you have to do is just step back a minute and think about what we're doing. We're
involved in an insurgency, a very violent insurgency. If there was a magic bullet, then General Casey and General Abizaid
or |, or somebody on the staff more likely, would have found it. This requires patience. This is not something that we're
going to go out and knee-jerk to every time we - you know, it's — we've always — we've stood up here and said this is a
thinking and adapting adversary. They are thinking and adapting. The vehicle- bome improvised explosive device is a very
tough device to thwart.

And so, sure, we work on it every day. But i wouldn't look for results tomorrow. This is a — this — one thing we know
about insurgencles is that they last from, you know, three, four years to nine years. These are tough fights. And in the end,
it's going to have to be the Iraqis that win this. So it's not U.S. forces.

Q: General, | have a follow-up, if | may. A foliow-up, please?
SEC. RUMSFELD: We'll make this the last one.

Q: May | do a follow-up, please? And Barbara and | are not in collusion, but | have more or less the same question,
but I'm going to be a lithe more specific, General.

Last time we met with you, you said the capacity of the insurgents was roughly the same now as it was a year ago.
And a few minutes later you said. "But we are definitely winning.”

They seem to be contradictory. And General Petraeus tells us that one of his major problems Is this 2,000-mile, very
porous border, much of it between Syria and Iraq, much of it between Iran and Iraq.

How can you possibly stop the rising level of insurgency if you can't seal off the borders?

GEN. MYERS: Waell, sealing borders is an issue we've talked about a lot in this room, | think, and anybody that
wants to come to a map and help us — to help you understand that borders, lvan, can't be sealed. Now, Is there good work
going on at the borders? There absolutely is. You're talking about borders, let me just talk to you about borders for a
second.

Wae've got some folks from Homeland Security Department - George Casey visited them today out on the westem
border, and he said from a year ago when he went out there and he went to a border post and it was just chaos. They didn't
nave facilities. They didn't have any information technology to help them. These folks from Homeland Security have been
over there helping the lragis. And this same border post that he went to today and he said it is remarkable, it is ordered;
they have the information technology to properly screen folks that are trying to come in the country. You know most of the
people that come into lraq come in on false papers. | mean they come across a border station, and they have appropriate
paperwork as far as the border station is concemed. They'’re not — they don't have to sneak across, and this will fix some of
tnat.

The other part of that is we need cooperation from Iraq's neighbors and that's being worked as well, and very
vigorously, | might add.

(Cross talk.)

Q: Do either one of you have anything about the demonstrations in Afghanistan, which were apparently sparked by
reports that there was a lack of respect by some interrogators at Guantanamo for the Koran. Do either one of you have
anything to say about that?

GEN. MYERS: it's the — it's a judgment of our commander in Afghanistan, General Eikenberry, that in fact the
violence that we saw in Jalalabad was not necassarily the result of the allegations about disrespect for the Koran — and 11
get to that in just a minute - but more tied up in the political process and the reconciliation process that President Karzai and
his Cabinet is conducting in Afghanistan. So that's — that was his judgment today in an after- action of that violence. He
didn't -- he thought it was not at all tied to the article in the magazine.

~ General Craddock, our commander of Southem Command, has been in Guantanamo for the last couple of days
digging into this issue to see if there was a time when the Koran was not respected. | can tell you that the version of the
Koran that we provide to detainees is approved by the ICRC. So we're very careful about that. They have looked through
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the logs, the interrogation logs, and they cannot confirm yet that there were ever the case of the toilet incident, except for
one case, a log entry, which they still have to confirm, where a detaines was reported by a guard to be ripping pages out of a
Koran and putting in the toilet to stop it up as a protest. But not where the U.S. did it.

Now, there -- so it's something we're going to look at. That's still unconfirmed; it's a log entry that has to be
confirmed. There are several log entries that show that the Koran may have been moved to — and the detainees became
irritated about it, but never an incident where it was thrown in the toilet.

SEC. RUMSFELD: The experts here are here, if people have questions on BRAC. And | think -
Q: (Off mike) ~ talk to tomorrow. (Laughter.)
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