In the Matter of the Application for Survivor Benefits by Mr, Kelly Glossip
Before the Board of Trustees of the
Migsouri Department of Trvansporfation amd Patrol Employees® Retirement System

STIPULATIONS

Mr. Kelly I, Glossip and Ms. Susie Dahl, Executive Direct(;r of t.hc. Missouri Department
of Transportation and Patrol Brployees’ Retivemaent System (“MPERS™), through thelr
altarneys, hereby stipulate and agree to the l'ﬁi[r.).wing.mﬂ'uers in connection with Mr, Glossin’s
application [or survivor benelits:

R M. Dennis %, Fingulhm‘c[joitmd the Highway Patrol on March 15, 2000 and was a
corporal at the thue ol his death on De‘c_ﬁmber 25,2009, He was killed when struck by a vehicle
on Inlerstate 44 in Missouri as he was compleling a traflic investigation of an cm'lic.r traffic
erash, |

2, On August 5, 2010, Mr. Kelly 1. Glossip submitted his Survivor Application and
attachments to the Missouri Department of Transportation and Patrol Employecs’ Retirement
System. This application WS supplemented on August 12, 2010, The spplication and
supplemental {iling are attached s Bxbibit A,

3. OnAugust 17,2010, the Exceutive Dircetor of the MPERS issued her Jetter
denying the application, The denial letter and enclosures are attached as Exhibit B.

4, Mr, Glossip’s atiorney submilted “Disecovory Questions™ to MPERS, These
questions are Altached ag Lxhibit C, .

5. Ma. Susie Duhl, Bxecutive Diveetor of MPERS. provided her affidavit and

attachiments rcsmpding o M. Cilossip®s Discovery Questions, The Bxeculive Director’s

affidavit is aitached as Exhibit I,




6. The partis agree that the submission by Mr. Glossip of discovery questions and
the Executive Director’s response o them does not prevent or limit the parties’ rights to conduct
diseovery in the cirenit court. |

7. The parties in this matter belove the Board of ‘Trustess of MPERS are My, Kelly
Glossip and MPERS’ Execufive Direclor, Susic Dakl. The parties agree and stipulate that the
survivor appliestion in this matter was denied by the Executive Director pursuant fo Missouri
statutes and that the only issue presented concerns whether particular provisions of Missourd law

are valid. As a result, Mr, Glossip is not reguited 16 exhsust his administrative remedics

nceording (o Seetion 536,030, RSMo, The parties present this matter to the Board of Trustees in -

“an abundance of caution 1o avoid procedyral delay should a reviewing courl later deem this

matter 1o require a decision of the Board of Trustecs as o prerequisite to judicial appeal,
8. MPERS® Executive Director relied on R.8.Mo. §§ 104.015 and 451.022 as the.

sole bases for denying Mr. Glossip’s upplication for survivor benefits.
Dated this ____ day ol October, 2010,

On behalf of ' On behalf of :

Kelly D. Glossip Missouri Departiment af Transportation and
Patrol Employees’ Retirement System
g / ' e
v o X - !f ’ wf_,.,.-""
By: _hmiy I L B By: pandld e
Roger K. Heidenrelch Keithr Thdentfurg L/
SNR Denton US LLP Gieneral Cowrisel
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Sonnenschein RECEIVED

SONNENSGHEIN MATH & ROSENTHAL LLP AUG 0 :3 ZBW One Matiopolion Square
Sulte 3000
MIFERS st Louts, MO 63102-2741
il]ug;r HA .s]-!t;idenrcich ‘g:jg;;éggg o
rh:i.d:n(i";co@sonrwnsshein.com EXhibit X A ww;v.so‘nnanschetn.com

August 3, 2010

V1A CERTIFIED MAIL

MoDO')L and Patrol Employees’ Rouremam System
P.0O. Box 1930
Jefferson City, MO 65102-1930 -

Re:  Survivor Application
Dear Sirs:

1 have enclosed an Application oh behalf of ielly Glossip for benefits under Mo. Rev,
Stat. Section 104,140,

Thig fitm represents Mr, Glossip in connection with this Application. Please direct any
questions that you may have to the undersigned.

Thank you for your consideration.
Very truly yours,
SONNENSCHEIN NATH & ROSENTE

Ro ger K Heidenreich

REKH/dsd
Enclosurs

IHIETV-]

Brussels Chicagd ol Kemsos Cily Los Angates MNew York Phosnix

Sari Frongheo Showt Hills, M.J. Siicon Volley Washinglon, D.C. Zue:h.
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MoDOT & Patrol Employees’ Retiement Bystem gy eyivor Application

O Box, 1930 - Jeff City, M€ 85102-1930 . by i
ghona: (573) ggg,fégggr.l (80%) 279«1'3 274 1. Complete all sectiong of this form (typs ur&fﬁlzﬂ%ifldy)R E}

. } - 2. Atinch the required proof documents,
Fax: (673) 522-6111 - Email: mpers@modot.ma,
V\?gbé[t; \i.wzv‘.f.mglers‘urg W mpers@ tme.gov 3. Mnil compleled farm to MPERS.
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@lopsip, Kelly D. L

Date of Birth:

S
Mailing Addvass: Cily} (State) {(Zip Code)
L b ) MO 63072
Relafionship to Deceased Member:, B-mail Address: Phone Number: Sex:

PR R, B Mue
) Spouse 1 Minor Child Fl Otner ! ’ . {1 Pemgele

s An Affidevit of Natural Pavest or Covservaforship anal accoipany tha Survivor dpplication for each minor child (under the age of 18),
+  Bongfits for chitdven stop at uga 21 funfess fhe child is tota{ly Encapacitoied).

1,istthe deceased mentber’s natural and adopted c[;ild(ranﬁ under age 23,
Child’s Fyll Name Date of Birth | Child’s Trull Name Date of Birth

Altach the following applicable documentation:

TrooiotAge/Lawful Prosonce Documast (required) Marriage Cerctifteate (if apptloabie) Death Certificate
{Clieck. jupe of document subinlited from tha follanding list) % {raqrired)
¥ Vulid Missour] Drivers License U8 Passport (valid or axpired) If applicant Is the spouse of the
___Corlifionte of Citizenship __ Certifionte of Naturalizativn decassed membsr, plense submita Aftach a gopy of the
___ Coxtificale af Birth Abroad  Waulid Lawful Permanent Resident Card copy, of your murtlage certificate death ceriifionie
US Birth Cedtificate (ceriffed origingl} _ - {if ol previously submitied). with this form,

Upon my death, I hereby request MPERS to forward my final monthly suryivor payment io the Totlowing des'ignated beneficiary,

Treneficiary's Mame: (Last, First, MI) Social Securfty Number: Date of Birth;
Mall Address: {City} (Blate) {Zip Code) Phone Mumber:

sl N T

bl

1 am applying to receive survivor benefits from MPERS.T have witached the member’s death certificate and understand this document
will not b refurned to me. 1 applicable, I hereby agree to act as a special consultant snd fo abjde by the provision of the statutes, by
being avaflable to give opinions in writing or erally, In response to requests by the Board. For this availability, T hareby apply forany
benelits to which | may be eligible, under the statutes. T zlso hereby certify that the above information is true and correct.

lSig‘nn £p of guryiyor/Natuyal Parent/Conservator: - Tintor -
7 {

I thare s any differance between (he Infonnatlon provided on this form antf the: faw or polfdles which govarn MPERS, the law and polictes will prevall,
' : 5109

% See attached Affidavit of Kelly D. Glossip
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- Affidavit of Kelly D. Glossip AUG 5 200

I, Kelly D Gloésip, on oath, state as follows: _ MPERS

f. Treside at NS | 5 ouri 63072, where ] have
lived since May, 2004. T am 43 years old. All of the matters in this affidavit are based on my
personal knowledge, and I am competent to testify thereto.

2. My partner, Densis Bngelhard, and I lived in an intimate, loving, and committed
relationship for 15 years, until his death on December 25, 2009. Since 2000, Detnis was
employed by the Missour! State Highway Patrol (“MSHP”). Dennis was killed in the line of
duty when he was struck by a vehicle while responding to an aceident on 1-44, east of Eureka,
Missoﬁri.

3. While D?m_}‘is arllcl‘Ilw‘f‘:r'e not penniﬁ'e_d to marry in Missoutd, our natual support
emotionally, financially, and spiritually for one another was comparable to a spousal
relationship. 'We were each othet’s sole domestic pariner and intended to remain so indefinitely,

4, 1 identify as bisexual; Dennis identified as-gay. Neither of'us believed that we
could change our sexual orientation,

5. Dennts and [ mef in 1995. We began to live together as.a commiited couple in
Qctober, 1595. From that point on, Dennis and I lived together, with the exception of temporary
work-related periods of separation, until his death. We exchanged rings with each other on
Christmas Day, 1997, We '_'[ointly owned a house in Springfield, Missourd, which we sold in
April, 2000, While Dennis aftended the MSEP Academy, we continued to live in Springfield.
When Dennis was assigned to Troop £ of the MSHP, we maved to Washington, Missouri. In
May 2004, we purchased a house ot GO, ) issouri. We owned the

house jointly and wete both responsible for the mortgage and insurance on the property. Over




RECEIVED
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the coutss of our relationship, we jointly owned five cars and two trucks and shared MPERS
responsibility for the car loans and insurance on all of them, We had joint checking and savings
accounts and were financislly interdependent,

6, Although nsither Dennis nor I had a will at the time of his death, on May 4, 2000,
he named me as the sole bensficiary of his defetted coﬁlpsnsation plan and noted on the
b;ene.ﬁ ciary form that | was his “fiancé.” I was also a fifty per cent beneﬁci.ary‘ of a life inswrance
policy issued by the Hartford Life and Accident Tnsqrance Company that Dennis obtained
through work.

7. Dennis and I held durselves out to our families and our community as a couple in
a committed, marital relationship. We would have entered into a civil marriage if it were legal to

do so in Missouri.

Further Affiant sayeth naught,

@&L]LZ:§WEM5A

I{elly Tossip

STATE OF MISSOURI )
) 88,
CITY OF ST. LOUIS )

Subscribed and sworn before me'this 9& = day of July, 2010

|
Notay PO S Soci

sia g or Mlsso fl
.st. ouls oun y

8 sylon # 02841281
My ommlsslon Exp!res Juiy 20, 2015

wIi YO ol 4y

" R No ypubhc

My Commission Expires: ¢ ' i

T-29-1%
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SONMENSCHEIY NATH & ROGENTHAL LLP

RECEIVED

One Matropollan Square’

AGG L Sulte 3000
- 81 Louds, MO 43102-2741
R
Roger I, Heldenreich M E RS 314.241.1800
314.259.5805 314.259.5959 fax
rheidenreic@sonenscheln.com www.sannenschelneom

August 11, 2010

VIA CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

MoDOT and Patrel Employees’ Retirement Systein
P.0. Box 1930
Jefferson City, MO 65102-1930

Re;  Swrvivor Application - Death Certificate
Dear Sirs:

This office submitted an application for benefits under Mo, Rev, Stat. Section 104,140 by
letter dated August 3, 2010, Mr. Engelhard’s death certificate, a copy of which is attached, was
imadvertently onittad,

- Please contact me if you have questions, Thank you for your consideration.

Very truly younrs,
SONNENSCHEIN NATH & ROSENTHAL LLP

B Ly
Roger'K, Heidenreich

RKH/slg
Enclosure 7
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U P e g - T WMIOBUUR DEFARIMEM | UF HEALTH
. FRANKLIN COUNTY HEALTH SERVICES f‘%‘ G _"ié% AND SENICR SERVICES
15 SOUTH OAK E%i}' iBE rEE NECEPT
UNION ' MO 63084 Y Ry f‘f EHEATH CEHTEEICATION
. . "’%"f"” u\\\
%"'ﬂmfus"ﬁ]?nl\\"“m

RECEIVED  measmrs;

KELLY GLOSSIP AUGT 20 peNNIS EDWARD ENGELHARD
—~ . D9999-999999
ﬂasovz MPERS 7 copy
YOUR RECENT REQUEST HAS BEEN ACTED UPON AS INDICATED BELOW: NO 580-058 {5.05)
DATE RECEIVED TOTAL AMOQUNT AMQUNT THIE REQUEST | PROGESSHNG FEE | FEFND
REQURRED
02/25/2010 ~73.00 13,00 0,00 0,00

UNAPPLIED REMITTANCES ONLY VALID FOR ONE YEAR AFTER RECEIPT, Whan you ingulre aboul your reques!,
please refumn this receipl, If 8 refund is indicalad, it will ba malied within 30 lo 60 days,

CERTIFICATION OF DEATH

L AOATE FILED: FERRUARY 8, 2010 STATE FILE NUMBER: 124-09-310720
DECEDENT NAME:  nonNTg BDWARD ENGELHARD SEX:
DATE OF ' COUNTY
DEATH: pROEMBER 25, 2009 OFDEATH: g1 LOUIS CNTY -

DATE OF MARITAL EVERIN

BIRTH: m STATUS: NEVER MARRIEDAHMED FORCES: NO

SOCIAL . RESIDENGE

SECURITY NUMBER m ADDRESS:

SURVIVING SPOLISE:
{IF WIFE, MASDEN NAME);

A i

R

UNDERLYING CAUSE {ICD COBEY:

(Vv092)
CRANIO THORACITC BLUNT TRAUMA

}*
g
Heie
%

TSSUED ON BEHALF OF MO DEPT HEALTH & SENTOR SERVICES:FRANKLIN

THIS IS ATRUE CERTIFICATION OF NALE AND DEATH FAGTE AS RECOADED BY THE BUREAY OF VITAL RECOROS, JEFFERION QITY, MISSOUR],

(ﬁm&c Chorr.

DATE ISSUED: FEBRUARY 25, 2010 {via J. Cross
State Aeglsirar of Vital Stalislics

cupaiig, | g
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LUOCAL MEELSTRAK MISSOURI DEPAHTMENT OF HEALTH

FRANKLIN CQUNTY HEALTH SERVICES . AND SENIOR SERVIGES
15 SOUTH OAK R FEE BECEIPT
UNION MO 83084 A DEATH CERTIFIGATION
S oy
P!
REGISTRANT(S):
EETLY GLOSSIP % % DENNIS EDWARD ENGELHARD
. 1$929995-999599
BTN, 1 63072 7 COPY

YOUR BECENT REQUEST HAS BEEN ACTED UPON AS INDICATED BELOW: MO 5000508 (8-0)
DATE REGEIVED : TOTAL AMOUNT AMOUNT THIS BEQUEST PROCESSING FEE REFUND
REQUIRED
02/25/2010 732.00 13.00 0.00 0.00

UNAPPLIED HREMITTANCES ONLY VALID FOR ONE YEAR AFTER RECGEIPT. When you inquire about your requast,
pleasa return this recelpl. [f a refund Iz Indichited, it will be mailed within 30 to 60 days,

CERTIFICATION OF DEATH

STATE FILE NUMBER:

BEDATEFILED:  pRERUARY. 8, 2010

DATE OF

DEATH:

DECEMBER 25, 2009

DATE OF
BIRTH:

B ) "k

SOCIAL

SECURITY NUMBER m

SURVIVING SPOUSE;
(IF WIFE, MAIDEN NAMEY:

UNDERLYING CAUSE (120 CODEY: (v092)
CRANIO THORACIC BLUNT TRAUMA

DATE 1S8UED:

FEBRURRY 25, 2010

DECEDENT NAME: st RDWARD ENGELHARD

COUNTY

OF DEATH:

MARITAL
STATUS:

RESIDENCE
ADDRESS:

ISSUED ON BEMALF OF MO DEPT HEALTH & SENIOR SERVICES:FRANKLIN

THIS 15 ATRUE GEATIFIGATION OF HAJE AND DEATH FACTS AS RECOROED BY THE BUREAY OF VITAL REGORDS, JEFFERROM CITY, MISSOURL \,_\\\\"

124-09-310720

SEX:

8T LOUTS CNTY

EVER I

NEVER MARRTEDHMEDFORCES: ya

iy, |

HeALTY
: S g
&W—%,; &zﬂ"?’?‘ . §§ R 4}%,04
. £ )
- g4 =
via J. Cross 2 ‘{é

State.Reglstrar of Vital Slatislics
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Bxeéutive Director

Susie Dahl % I8

| RS Pam Henry

; Assistant Executive Diréctor
MoDOT & Patrol ssistant Executive Diréctor

Employees® Retirement System

: Exhibit B
Avgust 17,2010

Mr. Roger K. Heidenreich

Attorney at Law :
Sonnenschein Nath & Rosenthal, LLP
One Metropolitan Square, Suite 3000
St. Louis, Missouri 63102-2741

RE:  Surviver Application- Dennis E. Engelhard, Deceased
Dear Mr, Heidenreich:

On August 5, 2010, the Missowri Department of Transportation and Highway Patrol Employees’
Retirement System (MPERS) received the survivor application you submitted upon behalf of
your client Mr, Kelly Glossip related to Mr. Dennis E. Engslhard, deceased. You subraitted
Mr, Glossip’s affidavit describing his relationship to the deceased as “comparable to & spousal
relationship®. The application you submitted is marked with a reference to Mr. Glossip’s
affidavit in the space where the submission of a marriage certificate is requested.

On August 12, 2010, MPERS received & copy of Mr, Engelhard’s death certificate that you
submitted under & separate cover letier.

State statute, Section 104,140, RSMb, (enclosed) provides for a survivor benefit to be paid, in
the event of death, to the sutviving spouse end/or eligible children of an active member with
five or mofe years of service, In (his case we have been previously informed, and presently
have no knowledge of, children under the age of 21, With respect to Mr. Glossip’s claim, we
note that the submigsion of thp application was not supperted by submission of a marriage
certificate. With regard to identification, a copy of Mr. Glossip’s drivers lcense, which was
submitted with the application, shows that Mr. Glossip is male,

Enclosed is & copy of Section 104.012, R8Mo, which, for purposes of the retirement systems

administered under Chapter 104, provides that the tarim “spouse” only recognizes marriage
between a man and a woman, We have also enclosed a copy of Section 451.022, RSMo, that is
a general statute staling that a marriage belween persons of the same sex will not be recognized

" for any purpose in this state even when valid where contracted.

MPERS is unable give any effect to yout client’s claim under Section 104.140 for a survivor
benefit based upon the lack of a valid marriage certificate and based upon Sections 104.012
and 451.022. :

Office Locntian: 1913 Willlam St., Jefferson Ciy, MO 65109 » Aniling Address: Pogt Office Box 1930, JelTerson City, MO 63102-1930
Telephone Numberi (573] 298-6080 + oMl Froes 1-800-270-1271 +  Admin, Frx: {573} 526-5895 +  Benellts Fax: (373} 5226301
Wehstet wwwmpersorg ¢ E-Mall mpers@modot.nn.gov




Mr. Roger K. Heidenreich
Page 2
August 17,2010

For your reference I have fncluded a copy of MPERS' procédural rules that are published on

MPERS’ website and www.mpers.ovg. If you consider an appeal of this decision te the Board of

Trustees, please feal free to contact MPERS’ General Counsel, Keith Thornburg with any
quéstions or if wish to discuss procedural matters. .

We exfend our sympathy to your client for the loss of his partner,

Sincerely,
//( . \
4 A R
Susie Dall 7)o ﬂ&\t\
Executive Director | o rmlb-‘\,g,,,/(, 48 |4 3010
Kt Aiwlsd =7
Enclosures '

Copy.  Mr. Roget Stottlemyre, MPERS Chair
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Missouri Revised Statutes

Chapter 104
Retirement of State Officers and Employees
Section 104.140

August 28, 2000

Death prior to retirement, benefits.

104,140, 1. (1} Ifa nwm[per whe has Tive or more years of creditable service dies before vetirement, the membet's
surviving spouss, to whom the member was matried on the date of the member's death, ifany, shall receive the
reduced survivorship benefils provided in cption 1 of subseclion 3 of section 104.090 caleulated as if the member
were of hormal retirement age and had retired as of the date of the member's death and had elected opticn 1;

(2) If there i3 no eligible surviving spouse, or when a spouse's annuity has ceased to be payable, the member's
eligible surviving chl[dlen under lwventy-one yedrs of age shall receive monthly, in equal shares, an amount equal
to eighty percent of the member's acerued annuily calewlated as if the member were of normal retirement age and
retired as of the date of death. Benefits otherwise payable {o a child under eighteen years of age shall be payable
fo the surviving parent as natural guardian of such child if such parent has custody or assumes custody of such
minar child, or to the legal guardian of such child, until such child attains age eighteen, and thereafter, the benefit
may be paid {o the child until age twenly-cne; provided, the age twenty-one maximurn shall be extended for any
child who has been found totally incapacitated by a court of competent jurisdiction;

(3) No benefit is payab!e pursuant [o this section if no eligible surviving spouse or children under lventy-one
yeats of age survive the member. Benefits cease pursuant to this section when thete is no eligible surviving
beneficiary through either death of the eligible surviving spouse or through eilher death or the attainment ol“
Lwenty-one years of age by the eligible surviving children, If the member's surviving children are receiving equal
shares of the benefit described in subdivisian (2) of this subsection, and one or more of sueh children become
incEigib]e by reason of death or the altainment of twenty-ane years of age, the benefit shall be reallocated-so that
the remnaining eligible children receive equal shares of the lotal benefil as descr Ibed in subdivizgion (2) of this
subsection.

2, Effective January 1, 1285, if an employee who has three or mare, but less lhan five years of eredilable service
dies before retirement, the surviving spouse of the deceased employee, (F married to the deceased employee on
the date of the employee's death, or the deceased omploye#'s surviving eligible children under the age of twenty-
ong, shall recoive a tatal monthly payment equal to twenty-five percent of the deceased employee's accrued
monthly benefil caleulated as if the employee wers of normal retirement age a5 of the date of death, If the
surviving spouse dies leaving any eligible children under the age of twenly-one years, the payment shall continue
until the children reach bwenty-one years of age. If thete is no surviving spouse eligible for benefits under this
subsection, but there are any children-of the deceased employee eligible for payments, (he payments shal!
eontinue uniil the children reach twenty-one years of age. Any benefits payable to eligible children under twenty-
one years of age shall be made on 4 pro rala basis among the surviving children under iwinty-one years of age.

3, Far the purpose of compuling the ameunt of a bene(it payable pursuant to this seclion, if the board Finds thal
the dealh was a natural and proximate rasult of a personal injury or disease arising out of and in the ¢ourse of the
member's actual performance of duty as an employes, then the mintmum benefit to such member's swviving
spouse or, if no surviving spouse benefits are payable, the minimum benefit that shatl be divided among and paid
to such member's surviving eligible children under the age of twenty-one shall be fifty percent of the member's
final average compensation. The service requirements of subsections 1 and 2 of this section shall not apply ta any
henefit payable pursuant (o this subsection,

hetp/fwww. moga.mo,gov/stalutes/c 1 00-199/1040000140 htm : 8/1712010
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(L1035, PES § 23, AL 1908 p. 174, AL, {972 8B, 630, AL, ITI6FLB. 1211, AL, 1983 HLE, 1720, et 1, AL, 1984 1B, 1370, AL, 1953 H.B. 190, AL
1988 1.1, 1643 & 1399, AL, 2000 H,B3. 1808, A.L. 2002 HLB. 1433)

Efteclive 7-11-G2

© Copyright

hitp:/Avww.moga, mo.gov/statutes/c100-199/1040000140.htm 81772010
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Missouri Revised Statutes

Chapter 104
- Retirement of State Officers and Employees
' Section 104,012 |

Augnat 28, 2009

Page 1 of 1

Spouse defined,

J

104.012. For the purposes of public retivement systems administered pursuant to this chapter, any reference to the

term "spouse” only recognizes marriage between a man and a woman,

(L2000 5.1, 371 §2)

© Comyright
o ;ﬁff
i _ .
2 Missouri General Assembly

http:/fwsvw.moga mo.gov/statutes/e100-199/104000001 2.htm

872010




DECUON 42 [~U4£ FUDIIC POLICY, SAME §eX marriages prohi Page 1 of |

Missouri Revised Statutes

Chapter 451
Marriage, Marriage Contracts, and Rights of Married Women
Section 451,022

August 28, 2000

Publie policy, same sex marriages prohibit‘e&JieenH may not be issued.

451,022, 1, It is the public policy of this state to vecognize marriage only between a nian and a woman.
2, Aoy purported marriage not between a man and a woman is invalid.,

3. No recorder shall issue a marriags license, except to a man and a woman,

4, A marriage belween persons of the sanie sex will not be recognized for any purpose in this state even when
valid where contracted,

(L. [99¢ 5.0, 763 §6, A.L. 2001 H.B, 1537)

& Copyright
AN
& | Migsouri Genepal Assembly

ttp://svww. moga.mo. gov/statutes/cd 00-499/45 10000022, htm 871772010
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BEEERS | CHAPTER 1: PROCEDURAL RULES

BoARD RULES

11

Organization of the Board, Locatlon and Venue

(1)

(2)

(3)

(4)

The MoDOT and Patrol Employees’ Retirement System {MPERS) is a body corporate and
instrumentalily of the State of Missourl establlshed pursuant lo section 104.020, RSMo and
MPERS goveming slatutes are found in Chapters 104 and 105, R&Mo.

MPERS' Board of Truslees conslsts of eleven trustees, and tustees are deslgnaled, appoeinled or

eleclad acsording to Section 104.160, Board offlcers consist of the ¢hair and the vice chalr
alectad by the Board of Trustees pursuant to Section 104,170, R8Mo. The Board appeints and

employs a full-ime execulive director pursuant to Section 104.170.

MPERS' principal office Is located at 1313 Willam Straet, Jeffersan Clty, {Cole Gounly)
Miasourl 85109, All fegal process may be served on the executive director (or assistant
director) at this office. Al sults directly or indirectly agalnst MPERS shall be broughtin Cele
Countly, Missourl, See Sections 104,190, 104,240, RSMo,

The exacutive director shall keep ail records of MPERS al its princlpal office, Record and
information requests may be presented to the executive director at MPERS' principat office.
All public notices issued by MPERS shall be posted al MPERS' princlpal office and on
MPERS' welb slte at Wy, ITPers.org.

Rulemaking

(1)

(2)

(3)

(4}

(5)

.F“Llrsuanl {o Section 104.1063, RSMo, the Board of Trustees of the MeDOT and Patrol

Employees' Retirement System (MPERS) "is authorlzed to promulgate rules to property
administer the systam and govern ils own proceedings,”

The larms “rule” shall have the same meaning as defined in Section 536.010, RSMo, Inlernal
polices, such as MPERS' pelicies for gevarnance of the Board of Truskees and policies
related lo the Intarnal management of MPERS, are not rules, Pollcles are formally adopted
and published by MPERS, but rulermaking proceduras do not apply.

Rulas may ba promulgated by the Beard of Trustees of MPERS, or may he aimended or
repsaled, in whole or in part, al any meeting of the Board of Trustees, Proposed rulemaking
(which Inciudes making new rules and any amendment or repeal of an exlsting rule) shali be
submitted lo ths Joint Committae on Pubilc Employee Retirement within ten days and posted
at MPERS and on MPERS' web slte for a commenl period of 30 days followlng adoption by
the Board of Trustees, :

The adoptad ruls shall become effective at the end of the commanl perlod, if comments are
reselved during the comment perlod, staff shall report the comments to the Board of Trustees
al he nexl regularly scheduled beard meeting. The Board may modify or rescind the adopted
rule In rasponse to the comments, Any modifications shall be effective fmmediately afler the
Board considers lhe comments, unjess the Board elects to rescind the adopted rule or furthar
extend the commenl pericd for the proposed rule.

The axeculive director of MPERS shall keep all rules and regulations promulgated by the
Board of Trustees on file at BPERS and shall make a copy of those rules and regulations
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avallable to any interested parly upcn request. The execulivé director shall make el
proposed and cuirant rules and regulations avallable on MPERS' web site.

-3  Appeals to ths Board

{1} Members, beneficlarles, survivors, and retirees may appeal declsions by the executive
director of MPERS, or hisfher deslgnes, concerning eligibility for andfor the amount of
bensafits, sarvice, contributions, refunds, and membership by fifing a wrliten request for a
review by the MPERS' Board of Trustees within 80 days of the executive direclor's wrlllen
declsion, The perscn raguasting review Is hereafter referred o as the appellant,

(2) Requesls for Review, :

{a} The request for review must be in writing and addressed to the execulive dlrector, The
request must state what declsion the Board of Trustees Is being asked to review and
what action tha Board of Trustass Is belng asked {o take. The appsllant shotlld submit
any documentary exhibits in support of his-or her position with the request for review,

(b) Tha appellant sheuld indicate in his or her request for review whether the appellant
requests a hearing or whether the appellant raquests that the Board of Trustees resolve
the appeal on the basis of the documented raquest,

(3) MPERS's exscutive direcior may be represented by MPERS's general counsel or counsel
retalnad by MPERS for this purposa. The executive director will prepare a response lo the
requast for review, which will (nclude documentation necessary for the Board of Trustees lo
raview the decislon, and at a minimurm will Include coples of correspondence, appllcable
statutes and regulations, and a summary of the issues and declslon of the execulive direclor

, of MPERS or histher designee, The response will be provided lo the appellant al the same
time it is provided to the Board of Trustees.

(4) The appailant may submit a reply io the execulive director's response within thirty days of the
dale of the execulive direclor's respense. :

{5) Reviews.
(a) Reviews will be held on an inforral basls, No formal rules of evidence will be applied.

(b) The Board may subpoena withesses and the production of records for deposition or
hearing under the chair's signature. Enforcement of a subpoena, If nacessary, shall be ai
ths relation of and expense of the parly requesting the subooena unless the chair directs
otherwise,

(c) The board chalr will deslgnate a hearing officer to hear all mallers appealed to the Board,
whether the matter Is submitled based on wrilten documantation of whether a hearing is
requested. Where a hearing is requasted the hearlng officer shall be responsible for
timely scheduling and conducting the heating, The hearing ofiicer will prepare a draft
declslon for conslderation by the Board of Truslees following the submisslon of the
maltar.

{d) Should a trustea be conflicled In a malter under review, the trustee should declare a
confllct and refraln from parlicipation in the review.

{e) The appellant may have anolher Individual make the presentation, or asslst in making the
presantation, of Informatien in the appeal. The appellant and executive director may also
present witnesses, In this regard, the appefiant and exscutive director shall exchange

- witniess lists prior lo the hearing lo allow an opportunity for deposilions,
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{f) Hearlngs will be closed or under siitable protective order issued by the hearlng officer to
preserve confidentiality of member information. Opening any part of the review shaii be at
the discretion of the hearing officer, provided appropriate condifions are placed to protect
the privacy of member information, '

{g) The hearing officer may requast the execulive director and appellant to file recommendad
findings and cenclusions of law for the Board's conslderalion.

(6) The Board of Trustees will review the entire record. The Board of Trustees will vote to
confirm, reverse, or amend the administrative decision. In doing so, the Board of Trustees
may adop! or refect, In whole or In part, the draft dedislon of the hearlng offlcer and adopt
such further statements or findings as appropriate fo show the Board's dedislon,
Deliverations and voling will occur in & closed sassion of the Board. The appellant and
axacutive director shall be promptly notified of the declslon and vole and the declsion and
vata shall be posted by the Board at its next publle meeting after |t has been dellverad tg the
appallant. |fwritten findings and conclusions of law are adopted they may be redacted to
preserva confidenlial member Information, .

1-4  Confidentizlity of Records

{1y Uponracelving a written request that states the name, address, and telephone number of the
person making the requesi, MPERS wil} provide the follawing Information with regard to
refirement or disabillty benefils adminisiered and distibuted by MPERS: name, department,
benéfit amount, and length of service of any benefit reciplent who Is eligible to receive
relirement ar disabliity benefits or benefit racipfent recelving survivor or perlod certain annulty
beneiits,

{2) All other individually Identifiable records of beneflt réciplents shall be kept confidential unless:
(a} The beneflt reciplent consents In wiitihg to the release of tha Information;
. (b} The Information is raquested by the benefll raclplenl's legal reprasentalive;

(c) The Informatlon s requested pursuant to a subpoena or other legal procass as provided
by law inclueling, but not limited lo sections 104.312 or 104,105%; or,

(d} The Informatlon Is raquaested in wiiling by a state agency In connection with personnel
manggement or the adminlstration of state benafit programs and the director or other
authorized personne! of lhe state agency agrees In wrillng lo use the information only for
the requesled purpose and to otherwise keep the Information confidential.

(3) MPERS will send a capy of the writlen request and MPERS' rasponse to the henellt reciplent
alter providing the Information, unfess the requast seeks general information aboul alarge
group of banefi reciplents,

1-5  Charges for Documents

The Board of Trusfees authorizes the execulive director to establlsh and impose a reasonable
charge o coverthe cost of furnishing coples of reports, records, and documents upon writien
requast, Feas shall comply with Section 610.028, RSivo,
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1-6 Board Flection Procadures

(1}

{2}

(10}

Four Elected Truslees. Under the provislons of Section 104,160, RSMo, four {4) membars
of the eleven-member MPERS' Board of Trustees are elected to four-year terms, In an
atociion cycla that colncldes with tarms beginning on July 1, 2010 and so on,

Eleclion Administralion, The execulive director orhis or her siaff designes shall administar
ihe election process and oversee the preparation of all election malerials and supplies and
may direct the preparation of Informational brochures, newslaliers or news raleases lo -
pravide information to rmembers cchoeming the election process. Na MPERS resourcas
may be used fo Influence the cutcome of an election.

It any nomination or fiing date specified in thia rule falls on a Saturday, Sunday or state or
federal holiday, the nomination or filing date shall be the next business day.

Volling and Nominating Groups. One slested trustes shall be an active employee of the
Missour! Department of Transpertation (MoDOT) and be nominated &nd elecled by the
active employees of MoDOT, One elected rustee shali be an active employee (clvilisn or
uniformed) of the Missour State Highway Patrol (MSHP) and bs nominated and electad by
the active employees {clvillan or uniformed) of the MSHP. One elecled trustee shall be a
retfrad member of MoDOT and be nominated and elected by the retired amployees of
MoDOT, One elected trustee shall be a retired emplayee (civillan or uniformed) of the
MSHP znd be nominated and elected by ratired MSHP employees. Thus, there are four
distinct vating and nominating groups.

Candidate Qualification. To be qualifled and eligible for election to the office of trustgs, the
candidale musi ba a member of the respective voling and nominating group (Sse,

Rule 1-5(4)} on January 1% prior to the eleclion, If a candidate subsequently becomes
Ineligible, the candidats’s name may be removed from the ballot with the approval of the
executive direclor, If the candidate becomaes [neligible afler ballots are malled and the
candidats Is elacted, the candidale may not be seated and a special election shafl be
called.

Election Dals — Last Thursday in May, Regular elections will be held on the last Thursday
of May of evan numbered years in which there iz no election for the Qffice of the Uniled
Stales Presidenl.

Norninalions, MPERS will dislribute nominalion forms to the nominaling and voling groups '

oh or bafore March 12 prior to the alection. Any member (Including a candidate) of a valing
and nominating grotip rmay submit a nornination for a candidate. The nomination form must
ba signad by at leest twenty-five (25) members of the vating and nominaling group. Al
nomlnations must be recelved at MPERS' office no later than April 1¥ prior to the elaciion.

Confirmation and Notificatlon of Nominees, MPERS will confirm each nomineo by varilying
ihe eligibility of the nominee and the elgners of the petition, MPERS will then obtaln each
nomines’s consenl to place thelr name on the appropriate ballot, A nominee may dedling
their nomination, The exescutive director will notily confirmed nominees {Hat thelr names
will appear on the appropriate baliot by rmall or by electronic mail no laler than Aptll 52 prior
lo the elsction.

Any candldate for election to the Board of Truslaes will be permitted to have his or her
name appear on the baliot as he or she Is customarilty khown.

Candidate Stalemenls; Each candidate for election to the Beard of Trustees may prapare
a brief stalement for the purpose of identification and to show thelr employmentor
refirernenil stalus with MoDOT or MSHP as applicable. The slatement should show the
candidate name, and may state any nickname by which the candidale is known, age,
iangth of servige, position, locatton or last location of employment, and date of ratirement, if
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applicable. The candidate may Include additlonal biographlcal Information, qualifications,
or reasons for wanting to serve, atc., In the statement. The slatement shall not exceed 300
words, The gtatement shall be provided to the axeculive director no laler than April 1518
prior to the elactlon. The exacutive director shall format and produce the candidats
stalemanis in documents for each respective voting group, showing the candidates in each
group In alphabetical order by Iast name, and disirlbuie tha statements with the ballots,

(11) Ballots, Ballots for ¢ach voting group will show the candidates In alphabetical order, The
baflots will be malied to members of 2ach voling group no later than Aprt 36" prior to the
eleclon.

{12) Ballols Cast, To vote, a member shall mark the ballot for one candidale and seal their
ballot In an unmarked ballot envelops provided by MPERS. Ballots {(sealed in the
urimarked ballef envelape) must be malled or delfvered to MPERS In a delivery envelope
provided by MPERS complelet to show the member's name and address, To be
accepted, the ballot must be received In MPERS' office not later than 4:00 p.m. C8T on the
election date, MPERS will verify the voler by comparing the name and address on the
dellvary envelopa to the member rolls. Onhly one baliot per member may be cast, Altered or
copled ballots will not be accepted.

{13) Eleclion Witnesses, The exaculive director shall select nol less than six witnesses who ars
employees of the MoDOT or the MSHP and not less than two witnessas who are refirad
mambers to asslst in opsning and counting of ballots.

{14) Ballot Cpening and Count, Within ten days following the election date, the executive
director shall gather the election witnesses to open and tally the ballots, The executive
director shall obtain the oath or affirmation of the wilnesses to faithfully and honestly
undertake their dulles and to mainlain the secrecy of each ballot In the svent of an
inadvertent disclosure In the counting process. After hé delivery snvelopes have been
varlfiad, the envelopes will be opened. Any defivery envelope thal cannot be verified shali
nct be opened and shall be [ald aside and preserved. The onened dellvery envelopss shall
ha preserved, Naxlthe ballot envelopes will be opened and the ballot removed. The ballot
envalopes may be discarded. Tha ballots will be read and soited according to how they
are cast and then counied and takulated by a wiiness, Ballots that cannot be read, whigh
vote for more than ene candidate, or contaln irregular markings renderlng an Inaccurale
count suspect, shall be set aglde and preserved. A second witness shall recount and
tabulaie each count, This process may be repeated to resolve any discrepancy. When wo
wlinesses have agraed to the tabutation they shall sign the lally shest. The balflots and tally
stiests shall be preserved. Any ballot that cannof be read shall be set aslde and preservad.
The execuflve director shall make a prefimlnary annottncernent of the election resuits,

{15) Election Certificatlon. Al the first meeting of the Board of Trustess lollowing the counting
. and tallying of biallots, the executive director shalt caitify the slaclion tally counts to the
Board of Trustees, The Bozrd shail declare the successfu) candidates based upon the tally
of votes casl, '

(16} Retention of Electlon Recorda. The Board of Trustees may authorize the destruction of the
preserved sleclion malarlals elxly days after lhe successful candidates are seated.

(17} Vacancias in the Office of Elected Trustee. In lhe event a vacancy occurs bafore lhe

© eyplration of @ regular term of an elected trustes the Board of Trustess shall call a special
eleclion at s next regular or special mesting to fill the vacancy and set an alection date.
Tne execulive director shall set a spacial electlon ealendar consistent wilh the procadures
of (his rule but may condensa the time frame consistent with a {alr eleclion process. In the
avent lhal a vacancy ocours after September 30th of the fourlh year of a lerm, the vacancy
may be filled al the next regular elaclion. An elected trustee who no longer holds the staius
of the nominating and vofing group from which he or she was elecled, shall be consldecad
to have resigned thus resulling in & vacancy.
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Exhibit C

GLOSSIP DISCOVERY QUESTIONS

Kelly Glossip requests, though his attorneys, that the Missouri Department of
Transportation and Patrol Employees’ Retirement System (“MPERS™) answer separately,
under cath and in writing, the following questions and that MPERS produce the |
following docum entsl :

L. Please state all reasons why MPERS provides survivor benefits to
employees’ spouses pursuant to R.S.Mo. § 104.140 (hereinafter “suryivor benefits™),
including but not limited to any governmental interests served by providing such l.:)ene:f]‘ts.

2, ‘Please state all reasons why MPERS provides survivor benefits to the
widow or widower of mertied state troopers but not to the surviving domestic partner of
state froopers in same-gex domestic partnerships, including but not Hrited to any
governmental inferests MPERS contends is a legal j ustification for this differential
treatiment.

3. Please provide the following information:

a. How many applications for survivor benefits MPERS bas received from
widows and widowers each vear for the pastten years.

b, How many applications for survivor benefits from widows and widowers
MPERS has grantad each year for the past fen years.

(2]

Flow many applications for survivor benefits MPERS has received from
surviving domestic partners of state troopers in same-sex domestic
partnerships.

d. The amount of money MPERS has distributed cach year for the past ten
vears in paying survivor benefits to widows and widowers,

¢ The number of denials of applications for spousal survivor benefits that
have been appealed each year for the past ten years,

£, The number of appeals of the dental of spousal surviver benefits that have
been adjudicated through a live hearing each year for the past ten years,




g The number of appeals of the denial of spousal survivor benefits that have
been adjudicated without a live hearing each year for the past ten years,

h. The number of fiaudulent o falsified applications, if any, that MPERS has
received each year for the past ten years in connection with survivor
benefits for widows and widowers.

i. The annual cost incurred by MPERS and any other governmental entity in
reviewing applications for-spousal survivor benefits each yoar for the past
ten years,

The annual cost incurred by MPERS: and any other governmental enfity in
adjudicating appeals from the denial of spousal surviver benefits each year -
for the past ten years,

—y

k. The total number of Missouri Patrol Employees who, if they have a spouse
ar children, are eligible for survivor benefits.

4, Plaase state in detail what additionai costs, if any, MPERS would incur by

providing survivor benefits to the partners of state troopers who are in same-~sex domestic

partnerships.

5. Please state in detail any expected differences between the average cost

per employee of giving survivorsiup berefits to the same-sex domestic partners of slate

troopers and the av&rage'cdst per employee of giving survivorship benefits to the spouses
of state troopers,

6. Please state in detail any expected differences between the average
administrative burden per employee of giving survivorship benefits to the same-sex
domestic partners of state troopers and the average cost pet employee 10'1:‘ giving

survivorship benefits to the spouses of state troopers.




7. Please state in detail what proof, if any, MPERS requires deceased
employees’ opposite-sex widows and widowers (o subinit to MPERS prove they are
eligible for survivor benefits.

8. Please provide all documents velied upon in answering questions 1, 2, 4, 5,

6, and 7, set forth above.

Tt




Exhibit D

Beoard of Trustegs
Missouri Department of Transportation and
Highway Patrol Employees’ Retirement System

Cole County
Missouri
In the Matter of the Apphc.atlon )
for Survivor Benefits: ) Appeal No. 2010-1
by Mr. Kelly Glossip, Applicant. )

Affidavit of Ms. Susie Dahl

Responding to Questions Presented by the Applicant

COMFS NOW, Susie Dahl, Executive Director for the Missouri Department of Transportation
and II; ghway Patrol Employees' Retirement System (MPERS) and states under oath ag
follows: Tam eighteen years of age or oldet. T have been employed by MPERS since

November 2001. I served as the Assistant Executive Director from November 2001 to Juae

30,2008, | have served as Executive Director from July 1, 2008 to present. I am familiar with

the Application submitted. by Mr. Kelly Glossip to MPERS and have personal knowledge of

the matters presented below in my responses to the questions presented, or, the information
presented was accessed by my staff at MPERS under my direction as desetibed in my

respanses. Mr, Glossip’s atiorney submitted these questions to MPERS.




GLOSSIP DISCOVERY OUESTIONS

Kelly Glossip requests, through his atlornéys that MPERS answer séparately, under oath and

in writing, the following questions and that MPERS produce the following documents:

Please state all reasons why MPERS provides survivor benefils to employees® spouses
pursuant to R.S.M.0. § 104.140 (hereinafter “survivor benefits™), including but not
limited to any governmental interests served by providing such benefits.

Response: MPERS administers the retirement plans in accordance with state law,
more particularly identified as the “Closed Plan” and the “Year 2000 Plan” established
under Chapler 104 of the Revised Statutes. MPERS was established in 1955 to
administer retirement benefits for empleyees of the Highways and Transportation
Department and the Missouri State Highway Patrol. Effective June 30, 2000, the
original plan was closed and persons 'bécoming-empl.oyed on ot after July 1, 2000, are
covered by the Year 2000 Plan, Members employed prior to July 1, 2000 continue to
be covered under the Closed Plan. The plans provide a survivor benefit under express
statutory provisions. MPERS does not decide the terms of the plans buf simply
administers the plans according to law. The ferms of the employee benefit plans are
determined by the Missouri General Assembly in deliberative legislative actions and
enacted into law pursuant tc the legal and constitutional requirements for the Revised
Statutes' of Missouri. The decision by MPERS 1‘egzll'cij:11g an application for survivor
benefits is a ministerial function governed by the law,

Please state a1l reasons why MPERS provides survivar benefits to the widow or
widower of married state troopers but not to the surviving domestio partner of state
troopers in same-sex domestic parinerships, including but not limited to any
governmental interests MPERS coniends is a legal justification for this differential
treattment,

Response: Same answer as humber . The ferms of the mn;pl.oyéc—: benefit-plans are sel

by the Missouri General Assembly in deliberative legislative actions and enacted into

.




law pursvant to the legal and constitutional requirements to the Revised Statutes of

Missourl,

Please provide the following information:

a.

h.

How many applications for survivor benefits MPERS has received from
widows and widowers each year for the past ten years.

How many applications for supvivar benefits from widows and widowers
MPERS hag granted each year for the past ten years.

How many applications for survivor benefits MPERS has received from
surviving domestic partners of state troopers in same-sex domestic partnerships.

The amount of money MPERS has distributed each year for the past ten years
in paying survivor benefits to widaws and widowers.

The number of denials of applications for spousal survivor benefits that have
been appealed each year for the past ten years.

The number of appeals of the denial of spousal survivor benefits that have been
adjudicated through a live hearing each year for the past ten yeats.

The number of appeals of the denial of spousal survivor benefifs that have been

. adjudicated without a live hearing each year for.the past ten years.

The number of fraudulent or falsified applications, if any, that MPERS has
received each year for the past ten years in connection with survivor benefits
for widows and widowers.

The annual cost incurred by MPERS and any other governmental entity in
reviewing applications for spousal survivor benefits each year for the past ten
YEAars,

Thé annual cost incurred by MPERS and any other governmental entity in
adjudicating appeals from the denial of spousal survivor benefits each year for
the past ten years.

The total number of Missowri Patrol Fmployees who, if they have a spouse or .
children, are eligible for survivor benefits,

Response: With respect to some of the information requested under number 3, 1

am responding based upon my personal knowledge during my employment since

a2




b,

November 2001, With respect to certain other information, I assigned
Ms. Beverly Wilson to research MPERS' member database, Ms. Wilson isa

Sentor Benelits Specialist on my staff,

How many applications for survivor benefits MPERS has received from
widaws and widowers each year for the past ten years.

Response: MPERS does not maintain a separate database for.s.urvivm'
applications, In 2010 MPERS implemented a new “Pensi.on Administration
System™ and shut down a legacy mainframe system and it is possible that a
record count of survivor applications could be made available on.a
goinig-forward basis. Based upon my personal knowledge from November
2001 forward, I do not re-call any prior denials of a widows’ or widowers’
survivor application. Because there have been no denials, the numerical
response to this question should be the same as 3b, below which provides the

number of such applications granted,

How many applications for survivar benefits from widows and widowers
MPERS has granted each year for the past ten years.

Response: Ms. Beverly Wilson provided the.-following information. To
compile the data for 3b, Ms, Wilson pulled the bulk of the information from our
death database. She reviewed all deaths for which MPERS” received a survivor
application and therefore paid benelits to a survivor or survivors. This database
only went back to 2002. To obtain the data for years priot'to 2002, Mg, Wilson
queried the generational data from the mainframe for each calendar year. Ms.

Wilson looked Tor records with a date of death within the year, From those

" records, Ms. Wilson extracted the records where MPERS had setup and paid &

survivor(s). Ms. Wilson also did the same for the rest of the vears as a

verifleation of the data from the database.



3b Benefits granted
resulting fram survivor
applications recelved each
year for 10 years
Sep-C0 ~ Aug-01 110
Sep-01~ Aug-02 122
Sep-02 ~ Aug-03 129
Sep-63 ~ Aug-04 107
Sep-04 ~  Aug-05 111
Sep-05~ Aug-06 108
Sep-08~ Aug-0r 127
Sep-07 ~ Aug-08 120
Sep-08~ Aug-09  1BB
Sep-09 ~ Aug-10 102

TOTAL 1,189
AVERAGE 119

How many applications for survivor benefits MPERS has received from
swrviving domestic partners of state troopers in same-sex domestic partnerships.

Response:  During the entive period of time [ have worked for MPERS, the
System has never received an application for survivor benefits from a widow or
widower who could not demonstrate a valid marriage to the deceased member.
The terms “domestic partner” and “same-sex domestic partnership” are not used
or defined m MPERS” statutes, Tam not personally aware of the existence of
any application in the history of MPERS presenting a scenario similar to that
described in the attachmerts to Mr. Glossip's survivor application.

The amount of money MPERS hng distributed each year for the past ten years
in paying survivor benefits to widows and widowers.

Response: To cbm pile the data for 3d, Ms. Wilson used the data from the
RTT12 reports (the payroll register of all monthly benefits paid) up through
conversion 10 the new Pension Administiation System. For those benefits paid
out of the new system (May 2010 through August 2010}, Ms. Wilson ran an ad
hoe query of all beneficiaries with a status of recipient or decensed that received

a benefit on the last working day of each of those months, Ms, Wilson included
5




deceased status to obiain the data for those beneﬁdiaries that died within {he

month since a benefit payment is paid for that full month,

3¢ Benefils paid to survivars each year
for 10 years

Sep-00~ Aug-01 $ 13,096,371.70
Sep-01 ~ Aug-02 & 14,675,851.07
Sep-02 ~ Aug-03 3 16,227.410.31
Sep-03 ~ Aug-04 § 17,566,086.27
Sep-04 ~ Aug-05 $ 18,904,982,16
Sep-05 ~ Aug-08 $ 20,431,802.62
Sep-06 ~ Aug-07 § 21,924,350.86
Sep-07 ~ Aug-0B § 23,484 567.06
Sep-08 ~ Aug-0B $ 25,118,472.87
Ba2p-09 ~ Aug-10 $ 26,802,877.77

TOTAL & 198,232,752.48
AVERAGE § 19,823,275.25

The number of dentals of applications for spousal survivor benefits that have
been appealed each year for the past ten years.

Response:  During my employment with MPERS since November 2001 there

have been no denials of applications for spousal survivor benefits.

The number of appeals of the denial of spousal survivor benefits that have been
adjudicated through a live hearing each year for the past fen years.

Response: There have been no appeals since November 2001 and thus no
adjudication hearings of the denial of spousal survivor benefits,

The number of appeals of the denial of spousal survivor benefits that have been
adjudicated without a Jive hearing each year for the past ten years.

Response: There have been no appeals and thus no adjudicated appeals
without a hearing since November 2001,

The number of fraudulent or falsified applications, if any, that MPERS has

received each year for the past ten years in connection with survivor benefits
For widows and widowers,
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Response: Based upon my personal knowledge during the time T have been
employed by MPERS, T am not aware of any fraudulent or falsified applications
by a widow or widower for survivor benefits,

The annual cost incurred by MPERS and any other governmental entity in

reviewing applications for spousal survivor benefits each year for the past ten
years.

Response: MPERS does not roaintain a cost or time record regarding the
review of applications for spousal surviver benefits, Iam not aware the costs,
if any, that might be incurred by entities other than MPERS in reviewing such
applications. There are other public employee retirement systems located in the
State of Missouti that could have similar plan p{'ov;is.i'ons, particularly the
Missouri State Emplayees’ Retirement System (_MO'SERS) that administers

plans under the same or simiflar statutory provisions.as MPERS.

The annuval cosl incurred by MPERS and any other governmental entity in
adjudicating appeals from the denial of spousal swrvivor benefits each year for
the past tan years,

Response: MPERS has not incurred costs adjudicating appeals from the denial
of spousel survivor benefits in the last ten years because it appears that there
have been no such appeals. There are other public employee retivement
systems located in the State of Missourt that have similar plan provisions,
particularly the Missourt State Employees’ Retirement System (MOSERS) that

administers plans under the same or similar provisions as MPERS,

The total number of Missouri Patrol Employees who, if they have a spouse or
children, are eligibie for survivor benefits,

Response: One hundred percent of the group is eligible. MPERS does not
maintain any database or record regarding the mavital status and children of

active Missouri Patrol employess. The marital or parental status of a member,
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_and thus, eligibility is not documented with the System until a retirement or

survivor application for benefits is submitted.

Please state in detail what additional costs, if any, MPERS would incur by
providing survivor benefits to the partners of state troopers who are in same-sex
domestic partnerships.

Response: The tetms “domestic partner” and “same-sex domestic partnership”
are not used or defined in MPERS” guverning statutes, MPERS does not have
any data from which to develop an estimate of the cost to provide the survivor
benefits described in this question. An actuarial estimate for the costs would be
dependent upon the terms of any proposed enabling legislation and speculative

fact assumptions. The actual costs would be unknown until the System had

historical experience under a change in the law,

Please state in detail any expected differences between the average cost per
employee of giving survivorship benefits to the same-sex domestic partners of
state troopers and the average cost per employee of giving survivorship benefi(s
to the spouses of state troopers.

Response: The terms “domestic partner” and “same-sex domestic partnership”
are not used or defined in MPERS' povernihg statutes. MPERS does not have
any data from which to develop an estimate of the cost differences to provide
for the survivor benefit deseribed in this question, An actuarial estimate for the
costs would be dependent upon the terms of any proposed enabling legislation

and speculative fact assuinptions. The actual costs would be unknown until the

System had historical experience under a change in the law,




Please state in detail any expected differences between the average
administrative burden per employee of giving survivorship benefits to the
same-sex domestic partners of state troopers and the average cost per employee
of giving swvivorship benefits to the spouses of state troopers.

Response: The terms “domestic pattner” and *same-sex domestic partnership”
are not used or defined in MPERS® governing statutes. The administrative
burden could be the same or different depending upon the definition of the
terms and the related documentation requirements. For actuarial purposes, the
present martiage presumption for death-in-service benefits is that 90% of

participants are presumed to be married,

Please state in detail what proof, if any, MPERS requires deceased employees’
opposite-sex widows and widowers to stbmit to MPERS prove they are eligible
for survivor benefits.

Response: [ have attached a copy of MPERS™ “Survivor Application.”

MPERS requires this completed application to be submifted to document

eligibility for a survivor benefit; The required proof documents to this

application when submitted by a spouse of a deceased member would be a copy

af the member's death certificate and a marriage certificate, In addifion,

MPERS requires “praaf of lawful presence™ which could be a valid Missouri
Driver’s License; Cettificate of Citizenship; Ce‘r'tiﬁ{:.até of Birth Abroad or US
Birth Certificate; US Passport; Certificate of Naturalization; or a Valid Lawful
Permanent Resident Card.

Please provide all documents relied upon in answering questions 1,2, 4,5, 6,
and 7, set forth above,

Response: The benefit terms of the “Closed Plan™ and the “Year 2000 Plan”
are presenfed in Chapter 104 of the Revised Statutes of Missouri, Ianswered
the questions above based upon my personal knowledge and in the specific

instances noted I answered based vupon research by my staff viewing idenlified




glectronic databases maintained by MPERS. [ have attached a copy of |

MPERS® Survivor Application form.

Drates odt

STATE OF MISSOURI
55,

r

COUNTY OF COLE

LN

Susie Dahl, Affiant
‘ and
Executive Director

Missouri Department of Transportation atd
Highway Patrol Employees® Retirement System

Subseribed and sworn to me on Qetober 13, 2010,

Notary Public

N

Lois Wankum

My commission expires: R--20173

LOIS €. WANKUM
Notary Public  Notary Seal
STATE OF MISSOURI
Maries County

Comrmlssion # 09751886

My Commission Expires: Aug 7 2013




STATE OF MISSOURI )
) 88,
COUNTY OF COLE - )

On this 13" day of October, 2010, before me, a Notary Public in and for this state, personally
appeared Susie Dahl, known to me to be the person who executed the foregoing affidavit In
the Matter or the Application of Mr, Kelly Glossip, Appeal No. 2010-1 and acknowledged to
me that she executed it for the purposes therein stated.

In Witness Whereof, T have hereunto set my hand and affixed my official seal at my office in
the day and year last above wrilten,

Notary Public

Lois Wankum

My Conimission Expires: € -1-200%

LOIS C. WANK UM
Notary Public Notary Seal
STATE OF MISSOQUR!
Maries County
My Commission Bxplres; Aug 7 2013
Commission # 09751886




MoDOT & Patrol E!npmyuesi Rotlremant System Surv'v A -l. t'o
; 0 Box 1830+ Jeff ity, MO . jvor Application
JRS Ehong?(ﬁ'?g?%g-es(;gg n %%)@m?f 212 -? 1930 1, Comptele afl seotions of this form (type or print clearly}.

Bt oy (573) 5228111 + Emall mpers@modot.mo.gov 2. Aliach the required proof docuinaats,
Lamlﬂuyn'fgnnm&'&-nm Wabéita: \)'vw.mpsra.org . pors@ g 3, Mail completed forin o MPERS.

{attach copy of doath Geftificate) .

Deceased Meémber's Information "
Soclal Security Number: Date of Daath;

[ Momber's Name: (Last, First, M)

LR R urvivor Inforimation -~
Sutvivor's Name: , Firat, M1 Sociat Security Number: Date of Birth:

Mialng Address: o iate) TZip Cots)
Refationship o Deveased Member! Al Address: Phone Number; Sﬁax‘.
) Male
L1 Spouse 01 Minor Child T Other L _ [ Feuale

v e Afidavii of Nainral Parent or Conservatorship mus! accompany the Survivar Applicatlon for each minor chileGunder the age of 18),
v Benefits for clildren stop ot age AT {unless the child i lolafly incapaciiated).
+  Guarantead payment boneflts stop al the end of guaranteed. pryment pariod,

21 (if active miember death only)

List the deceased member’s natural and adopted child(ren) under age 21,
Child’s Full Nawne Dafe of Birth Child’s Full Name Date of Birth

Attf{ch the following applicsble documentation;

Proof-oi-Age/Lawinl Presence Document (requiver) ' Winrringe Cortiicate (If applicable) Dealh Certifinate

(Checl fppe of duceanteitt subitilited from the Sollowhig fist) (requlred)
___ Valid Missouri Drivers License | US Passport (vadid or expirec)) 1T applicant 15 the spouse of the
~__ Cerificate of Gitizenship © T Certificale of Natyralization, deceused maniber, please subimit a Aftnch n copy of the
—_ Cortificate o Birth Atnoad " valid Lawul Permanent Resident Cord copy, ofyour marriape eertifichle denth certificate

US Birth Cerlificate frertlfiad original) : (if not previnusly submitiod). wilh.this form,

Upon 1iy death, I hereby request MPERS fo forward my final monthly surviyor payment fo the following designated beneficiary,
Beneficiary’s Name: (Last, First, MI) - Spcfal Security Number: Date of Birth: ]

ail Address: ERE (State) {(Zip Code) Phone Number;

I am applying to receive survivor benefits from MPERS. Thave attached the member’s death certificale and understaud this document
will not be returned to me. If applionble, I heveby agres to act s a special consultant and o abide by the provision of the statules, by
being available to give opinians in writing o orally, {n responss to requests by the Raard, For this avaifability, ! hereby apply for any
benefits to which 1 may be eligible, under the statales. 1 also hereby certify that the above mformation is true and correct.

Signahme of SurvivorNatural Parent/Consarvalor; Date

I there Is any diffsrsnce between the informatlon provided en this form and (e Taw or pollcles which govern MPERS, the law and palicles wil pravail.
a/9%8



